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MORTGAGL

THIS INDENTURE raade-May 25, 2010, by and between Wayne W. O’Connell as
Trustee of THE WAYNE W. O’CONNELL REVOCABLE DECLARATION OF TRUST
DATED MAY 7, 2009 herein rerared to as “Mortgagor” and Charles W. O’Connell and
Marlene E. O’Connell, As Trustees- #t THE O’CONNELL FAMILY TRUST DATED
OCTOBER 31, 2000, and their successors-and assigns, herein referred to as “Mortgagee”,
WITNESSETH:

WHEREAS, Mortgagor has concurrently herevith executed and delivered a promissory
note bearing even date herewith in the principal sum oI Three Hundred Seventy-Two Thousand
($372,000.00) Doltars, made payable to the order of the-Mortgagee in and by which the
Mortgagor promises to pay out of that portion of the trust estate'suoiect to said Trust Agreement
and hereinafter specifically described any additional advances and esorows, with interest thereon
as provided in the Note, made by the Mortgagee to protect the securit hereunder, at any time
before the release and cancellation of this mortgage, and (2) the principal,sum and interest
thereon at the rate and at the times and amounts as provided in the Note, ic ke applied first to
advances and escrows then to interest, and the balance to principal until said inaebtedness is paid
in full. All of said principal and interest are made payable at such place as the holde: uf the Note
may, from time to time, in writing appoint.

NOW, THEREFORE, to secure the payment and performance of all sums payable under
the Note and all sums payable and other obligations in accordance with the terms, provisions and
limitation of this Mortgage, and in consideration for the loan evidenced by the Note and secured
by this Mortgage, and for other good and valuable consideration, the receipt of which is hereby
acknowledged, Mortgagor does by these presents MORTGAGE, GRANT, REMISE, RELEASE,
ALEIN, and COVEY unto the Mortgagee, its successors and assigns, to have and to hold the
following described real estate (“Land”), right title and interest therein, situate, lying and being
in the city of Alsip, County of Cook, and State of Illinois, to-wit:

"
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LOT 7 IN KETELAAR’S MULTIPLE DEVELOPMENT #1, BEING A SUBDIVISION OF
PART OF THE SOUTHWEST % OF SECTION 26, TOWNSHIP 37 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.LN.: 24-26-300-042-0000
More commonly known as: 3928-34 West 124™ Street, Alsip, Illinois 60658

TOCETHER WITH:

(1)  (A)_right, title, and interest of Mortgagor, including any after-acquired title or
reversion, in ard_to-the beds of the ways, streets, avenues, vaults, and alleys adjoining the
premises,

(2) All and singular the tenements, hereditaments, easements, minerals,
appurtenances, passages, waicrs, water courses, riparian, irrigation, and drainage rights, and
other rights, liberties, and privi'eges thereof or in any way now or hereafter appertaining,
including homestead and any other <la'm at law or in equity as well as any after-acquired title,
franchise, or license and the reversion and rzversions and remainder and remainders thereof,

(3)  All rents, issues, proceeds, and profits accruing and to accrue from the premises
{(which are pledged primarily and on a parity with the real estate, and not secondarily), and
Y parity Y

(4)  All buildings and improvements of every kind and description now or hereafter
erected or placed thereon and all materials intended for-Construction, reconstruction, alteration,
and repairs of such improvements now or hereafter erected thercen, all of which materials shall
be deemed to be included within the premises immediately unon the delivery thereof to the
premises, and all fixtures now or hereafter owned by Mortgagor and attached to or contained in
and used in connection with the premises, including, but not limited to.-all machinery, motors,
elevators, fittings, radiators, awnings, shades, screens, and all plumbing; heating, lighting,
ventilating, refrigerating, incinerating, air-conditioning, and sprinkler equiptner.¢ and fixtures and
appurtenances thereto, and all items of furniture, furnishings, equipment, and personal property
owned by the Mortgagor used or useful in the operation of the said real estate, and all renewals
or replacements thereof or articles in substitution therefor, whether or not the same.are or shall
be attached to said building or buildings in any manner, it being mutually agreed, intended, and
declared that all the aforesaid property owned by said Mortgagor and placed by it on the
premises or used in connection with the operation or maintenance of the premises shall, so far as
permitted by law, be deemed to form a part and parcel of the real estate and for the purpose of
this Junior Mortgage to be real estate, and covered by this Junior Mortgage, and as to any of the
property aforesaid which does not so form a part and parcel of the real estate or does not
constitute a "fixture” (as such term is defined in the Uniform Commercial Code), this Mortgage
is hereby deemed to be, as well, a Security Agreement under the Uniform Commercial Code for
the purpose of creating hereby a security interest in such property, which Mortgagor hercby
grants to the Mortgagee as Secured Party (as such term is defined in the Uniform Commercial
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Code), it being further understood and agreed that the provisions of this subparagraph (4) shall
not apply or attach to any trade fixtures or personal property of any tenant of the premises;

TO HAVE AND TO HOLD the same unto the Mortgagee and its successors and assigns
forever, for the purposes and uses herein set forth;

PROVIDED, HOWEVER, that if the Mortgagor shall pay the liabilities as provided in
the Note, and shall pay all other sums herein provided for, or secured hereby, and shall well and
truly keep and perform all of the covenants herein contained, then this Mortgage shall be
released at the cost of the Mortgagor, otherwise to remain in full force and effect.

MOR IF'GAGOR FURTHER COVENANTS and agrees as follows:

1. Peciials/Defined Terms. The foregoing recitals are incorporated into this
Mortgage as if fully szt forth herein. Except as specifically defined herein, all defined terms
used herein and in the fors.going recitals shall have the meanings ascribed therefore in the Note.

2. Payment of Amounts Due. This Mortgage is given for the purpose of securing
the payment, performance and observance by Mortgagor of each covenant, condition, provision
and agreement contained herein and in the Note and of all monies expended or advanced by
Mortgagor pursuant to the terms herecf 2nd in the Note, or to preserve any right of Mortgagee
hereunder, or to protect or preserve the preinises or any part thereof.

3. Taxes. Mortgagor shall immediatesy pay, when first due and owing, all general
taxes, special taxes, special assessments, water charges, sewer service charges, and all other
charges of whatever kind, ordinary or extraordinary, wirct: may be levied or imposed against the
premises, and to furnish to Mortgagee, upon Mortgagee'siequest, official receipts therefor within
thirty (30) days after payment thereof.

4. Insurance

(a)  Casualty. Mortgagor shall keep the improvenients-now existing or
hereafter erected on the premises constantly insured against loss or.darage under such
types and forms of insurance policies and in the minimum amount 0fthe outstanding
balance of the principal sum from time to time and for such periods as Mortzagee may
from time to time require, and Mortgagor shall pay promptly, when due, any premiums
on such insurance. Unless Mortgagee otherwise agrees, all such insurance shall provide
"all risk" full insurable value replacement cost coverage and shall be carried with
companies having a Best's rating of A+ or A acceptable to the Mortgagee and the policies
and renewals (or certificates evidencing same), marked by the insurer "PAID", shall be
delivered to the Mortgagee at least thirty (30) days before the expiration of the old
policies and shall have attached thereto standard noncontributing mortgage clauses in
favor of and entitling the Mortgagee alone to collect any and all of the proceeds payable
under all such insurance, as well as standard waiver of subrogation endorsements, and
shall contain provision for ten (10) days notice to Mortgagee prior to any cancellation or
amendment thereof. Mortgagor shall not carry separate insurance, concurrent in kind or
form and contributing in the event of loss, with any insurance required hereunder. In the

: 4




1021746036 Page: 5 of 21

UNOFFICIAL COPY

event of a change in ownership or of occupancy of the premises (if approved in writing
by Mortgagee), immediate notice thereof by mail shall be delivered to all insurers. In the
event of any loss covered by such insurance, Mortgagor shall immediately notify
Mortgagee in writing, and Mortgagor hereby authorizes and directs each and every
insurance company concermned to make payments for such loss directly and solely to
Mortgagee (who may, but need not, make proof of loss) and Mortgagee is hereby
authorized to adjust, collect, and compromise in its discretion all claims under all
policies, and Mortgagor shall sign, upon demand by Mortgagee, all receipts, vouchers,
and releases required by such insurance companies. After deducting any costs of
collection, Mortgagee may use or apply the proceeds, at its option, (i) as a credit upon
anyportion of the indebtedness secured hereby, or (ii) to repairing and restoring the
mmprovaments, in which event the Mortgagee shall not be obliged to see to the proper
applicauoa. thereof nor shall the amount so released or used for restoration be deemed a
payment-cr the indebtedness secured hereby, or (iii) to deliver same to the Mortgagor.
Notwithstanding- anything to the contrary or inconsistent contained herein, provided no
Event of Defaulr gxists, if the cost to rebuild or repair the improvements when added to
all existing liens on the premises, is less than eighty percent (80%) of the appraised value
of the premises, as deierinined by Mortgagee, then, subject to the liens hereof, Mortgagee
shall permit the insurance proceeds to be used to rebuild or repair the improvements. In
the event Mortgagee shall e’ec: to apply such proceeds to restoring the improvements,
such procceds shall be made avzilable, from time to time, upon Mortgagee being
furnished with satisfactory evidence of the estimated cost of such restoration and with
such architect's certificates, waivers' of lien, contractors' sworn statements and other
evidence of cost and of payments as Moitgusee may reasonably require and approve, and
if the estimated cost of the work exceeds-ter percent (10%) of the original principal
amount of the indebtedness secured hereby, Mortzagor shall furnish Mortgagee with all
plans and specifications for such rebuilding or resioration as Mortgagee may reasonably
require and approve. No payment made prior to the fina! completion of the work shall
exceed ninety percent (90%) of the value of the work perzormed, from time to time, and
at all times the undisbursed balance of said proceeds reinaining in the hands of
Mortgagee shall be at least sufficient to pay for the cost of completion of the work, free
and clear of any liens. In the event of foreclosure of this Juidor-Mortgage, or other
transfer of title to the premises in the extinguishment of the indebtedness secured hereby,
all right, title, and interest of Mortgagor, in and to any insurance polici¢s then in force,
and any claims or proceeds thereunder shall pass to Mortgagee or any purchaser or
grantee. In the event Mortgagee, in its reasonable discretion, determines that any
insurance provided by Mortgagor, does not comply with the insurance requirements set
forth herein, then Mortgagee may, at any time and at its own discretion, procure and
substitute for any and all of the insurance so held as aforesaid, such other policy or
policies of insurance, in such amount and carried in such company as it may determine,
the cost of which shall be repaid to Mortgagee by Mortgagor upon demand. Mortgagor
shall furnish to Mortgagee, upon its request, estimates or appraisals of insurable value,
without cost to the Mortgagee, such as are regularly and ordinarily made by insurance
companies to determine the then replacement cost of the building or buildings and
improvements on the premises.
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(b)  Liability. Mortgagor shall carry and maintain comprehensive public
hability insurance as may be required from time to time by Mortgagee in forms, amounts,
and with companies having a Best's rating of A+ or A or satisfactory to Mortgagee, and
Mortgagor will apply all insurance proceeds under such policies to the payment and
discharge of the liabilities in respect of which such proceeds are collected. It is
understood and agreed that policy shall name Mortgagee as an additional insured party
thereunder. Certificates of such insurance, premiums prepaid, shall be deposited with
Mortgagee and shall contain provision for ten (10) days' notice to Mortgagee prior to any
cancellation or amendment thereof.

5. Preservation, Restoration and Use of Premises.  No building or other
improvement -on the premises shall (except as required by law) be altered, removed, or
demolished ncr spall any fixtures or appliances on, in or about said buildings or improvements
be severed, removed;-sold or mortgaged, without the prior written consent of Mortgagee, and in
the event of the demiolition or destruction in whole or in part of any of the fixtures, chattels, or
articles of personal property covered hereby or by any separate security agreement given in
conjunction herewith, the same shall be replaced promptly by similar fixtures, chattels, and
articles of personal property at’least equal in quality and condition to those replaced, free from
any security interest in or encumbirances thereon or reservation of title thereto. Mortgagor shall
promptly repair, restore, or rebuild anv buildings or improvements now or hereafter on the
premises which may become damaged o: Le destroyed. The buildings and improvements shall
be so restored or rebuilt so as to be of at least equal value and substantially the same character as
prior to such damage or destruction. Mortgegor shall not permit, commit, or suffer any waste,
impatrment, or deterioration of the premises or arypart or improvement thereof, and shall keep
and maintain the premises and every part thereof izt good repair and condition and effect such
repairs as Mortgagee may reasonably require, and, {rom time to time, make all needful and
proper replacements and additions thereto so that said brildings, fixtures, machinery, and
appurtenances will, at all times, be in good condition, fit and preper for the respective purposes
for which they were originally erected or installed. Mortgago: shall not suffer or permit the
premises to be abandoned or to be used for a purpose other than that tor which the premises are
presently used, or represented to Mortgagee to be used. Mortgagor shall uot subject the premises
to any use covenants or restrictions and shall not initiate, join in or consent to-any change in any
existing private restrictive covenant, zoning ordinance, or other public or-private restriction
limiting or defining the uses which may be made of or the kind of improveme:its which can be
constructed or placed on the premises or any part thereof, and shall promptly no:ifv-Mortgagee
of, and appear in and defend, at its sole cost and expense, any such proceedings seeking to effect
any of the foregoing. Mortgagor shall not subdivide the real estate and shall not subject the
premises to the provisions of the condominium laws of the state in which the premises are
situated.

6. Compliance with Governmental, Insurance and Other Requirements.
Mortgagor shall comply with all statutes, ordinances, orders, requirements, or decrees relating to
the premises or the use thereof of any federal, state, or municipal authority, and shall observe and
comply with all conditions and requirements necessary to maintain in force the insurance
required under paragraph 4 hereof and to preserve and extend any and all rights, licenses, permits
(including, but not limited to, zoning variances, special exceptions, and nonconforming uses)
privileges, franchises, and concessions which are applicable to the premises or which have been

5
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granted to or contracted for by Mortgagor in connection with any existing or presently
contemplated use of the premises. In the event that any building or other improvement on the
premises must be altered or removed to enable Mortgagor to comply with the foregoing
provisions of this paragraph 6, Mortgagor shall not commence any such alterations or removals
without Mortgagee's prior approval of the need therefor and the plans and specifications
pertaining thereto. After such approval, which shall not be unreasonably withheld or delayed,
Mortgagor, at its sole cost and expense, shall effect the alterations or removal so required and
approved by Mortgagee. Mortgagor shall not by act or omission permit any building or other
improvement on land not subject to the lien of this Junior Mortgage to rely on the premises or
any part thereof or any interest therein to fulfill any municipal or governmental requirement, and
Mortgagor licreby assigns to Mortgagee any and all rights to give consent for all or any portion
of the premises or any interest therein to be so used. Similarly, no building or other
improvement on. the premises shall rely on any land not subject to the lien of this Junior
Mortgage or auy interest therein to fulfill any governmental or municipal requirement.
Mortgagor shall not bv-act or omission impair the integrity of the premises as a single zoning lot
separate and apart fron: 4]l other premises. Any act or omission by Mortgagor which would
result in a violation of any of the provisions of this paragraph shall be void. Mortgagor shall
duly and punctually perform drd comply with all covenants and conditions expressed as binding
upon it under any recorded docuraent or any other agreement of any nature whatsoever binding
upon it which pertains to the premises.

7. Liens and Encumbrances. Mortgagor shall keep the premises free from liens of
mechanics and materialmen and from all otier fiens, charges, and encumbrances of whatever
nature, regardless of (i) whether the same arise voluntarily or involuntarily on the part of
Mortgagor and (ii) whether the same are subordinaté o, prior to, or on a parity with the lien of
this Junior Mortgage, and shall furnish to Mortgagee sausfactory evidence of the payment and
discharge of any such liens, charges, and encumbrances; assertad or claimed to exist against the
premises, excepting, however, any lien or encumbrance expressiy consented to by Mortgagee
with respect to which Mortgagor shall pay, when due, the indebiednzss secured thereby and upon
Mortgagee's request, furnish to Morigagee satisfactory evidence of sich payment or payments.
In the event Mortgagor shail suffer or permit any superior or junior licti to be attached to the
premises, Mortgagee, at its option, has the unqualified right to cause the liakiiities of Mortgagor
under the Note to be immediately due and payable without notice to Mortgagor:

8. Sale, Convevance or Other Transfers. In the event Mortgagor shall, without
the prior written consent of Mortgagee, which consent Mortgagee may, in its absolute discretion,
withhold, sell, transfer, convey, encumber, lease, or assign the title to all or any portion of the
premises, or the rents, issues, or profits therefrom, whether by operation of law, voluntarily, or
otherwise, or shall contract to do any of the foregoing, then any of the foregoing acts, omissions,
or occurrences shall constitute an event of default hereunder and Mortgagee, at its option, shall
then have the unqualified right to accelerate the maturity of the Note, causing the full principal
balance and accrued interest, to be immediately due and payable without notice of Mortgagor,
and, in addition, Mortgagee shall be entitled to pursue any and all rights and remedies granted
hereunder, in the Note, or otherwise available to it, at law or in equity.

9. Stamp Tax. If at any time the United States government or any state, or
municipal government shall require Internal Revenue or other documentary stamps hereon or on

6
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the payments due under the Note secured hereby, or shall otherwise impose a tax or impose an
assessment on this Mortgage or on the Note or shall require payment of an interest equalization
tax upon the indebtedness secured hereby, then the said indebtedness and the accrued interest
thereon shall be and become due and payable at the election of Mortgagee thirty (30) days after
the mailing of notice of such election to Mortgagor, provided, however, said election shall be
unavailing and this Mortgage and the Note shall be and remain in effect, if Mortgagor lawfully
may pay for such stamps or such tax including interest and penalties thereon to or on behalf of
Mortgagee and Mortgagor does in fact pay, when payable, for all such stamps or such tax, as the
case may be, including interest and penalties thereon.

10. .~ Effect of Change in Laws Regarding Taxation. In the event of the enactment,
after the date £ this Junior Mortgage, of any law of the state in which the premises are located
deducting from the value of the land for the purpose of taxation any lien thereon, or imposing
upon Mortgageeths payment of the whole or any part of the taxes or assessments or charges ot
liens herein required-16-be paid by Mortgagor, or changing in any way the laws relating to the
taxation of mortgages cr debts secured by mortgages or Mortgagee's interest in the property, or
the manner of collection of tzxss, so as to affect this Mortgage or the debt secured hereby or the
holder thereof, then, and in any such event, Mortgagor, upon demand by Mortgagee, shall pay
such taxes or assessments, or reiinburse Mortgagee therefor; provided, however, that if, in the
opinion of counsel for Mortgagee, (1) 1t might be unlawful to require Mortgagor to make such
payment or (ii) the making of such payinent might result in the imposition of interest beyond the
maximum amount permitted by law, then, and.in such event, Mortgagee may elect, by notice in
writing given to Mortgagor, to declare all of *he ndebtedness secured hereby to be and become
due and payable within thirty (30) days from tae giving of such notice. Notwithstanding the
foregoing, Mortgagor shall not be obligated to pay-any portion of Mortgagee's federal or state
income tax.

11.  Mortgagee's Performance of Defaulted scts.- In case of default herein,
Mortgagee may, but need not, make any payment or perfori: any act herein required of
Mortgagor in any form and manner deemed expedient by Mortgagee. ‘By way of illustration and
not in limitation of the foregoing, Mortgagee may, but need not, make fu'i or partial payments of
principal or interest on prior encumbrances, if any, and purchase, discharge, compromise, or
settle any tax lien or other prior or junior lien or title or claim thereof, or vedsem from any tax
sale or forfeiture affecting the premises or contest any tax or assessment. Morigagee is hereby
authorized to make or advance, in the place and stead of the Mortgagor, any payment relating to
taxes, assessments, water rates, sewer rentals, and other governmental or municipal charges,
fines, impositions, or liens asserted against the premises and may do so according to any bill,
statement, or estimate procured from the appropriate public office without inquiry into the
accuracy of the bill, statement or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien, or title or claim thereof; and the Mortgagee is further authorized to make or
advance in the place and stead of the Mortgagor any payment relating to any apparent or
threatened adverse title, lien, statement of lien, encumbrance, claim, or charge, or payment
otherwise relating to any other purpose herein and hereby authorized, but not enumerated in this
paragraph, and may do so whenever, in its judgment and discretion, such advance or advances
shall seem necessary or desirable to protect the full security intended to be created by this
instrument, and in connection with any such advance, Mortgagee, at its option, may and is
hereby authorized to obtain a continuation report of title or title insurance policy prepared by a

7
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title insurance company of Mortgagee's choosing. All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connection therewith, including attorneys'
fees, and any other monies advanced by Mortgagee to protect the premises and the lien hereof,
shall be so much additional indebtedness secured hereby, and shall become immediately due and
payable by Mortgagor to Mortgagee without notice and with interest thereon at the default
interest rate. Inaction of Mortgagee shall never be considered as a waiver of any right accruing
to it on account of any default on the part of Mortgagor.

12, Eminent Domain. Any and all awards heretofore or hereafter made or to be
made to the present and all subsequent owners of the premises, by any governmental or other
lawful authority for taking, by condemnation or eminent domain, the whole or any part of the
premises or any improvement located thereon or any easement therein or appurtenant thereto
(inctuding any‘av.2rd from the United States Government at any time after the allowance of the
claim therefor, <ne accertainment of the amount thereof and the issuance of the warrant for
payment thereof), are licreby assigned by Mortgagor to Mortgagee, which award Mortgagee is
hereby authorized to ccllzet and receive from the condemnation authorities, and Mortgagee is
hereby authorized to give anpropriate receipts and acquittance therefor. Mortgagor shall give
Mortgagee immediate notice of the actual or threatened commencement of any such proceedings
under condemnation or eminent lomain, affecting all or any part of the said premises or any
easement therein or appurtenance thierzof, including severance and consequential damage and
change in grade of streets, and will deliver'to Mortgagee copies of any and all papers served in
connection with any such proceedings.! Mortgagor shall make, execute, and deliver to
Mortgagee, at any time or times upon request, free, clear, and discharged of any encumbrances
of any kind whatsoever, any and all further assigzments and instruments deemed necessary by
Mortgagee for the purpose of validly and sufficicuc!y assigning to Mortgagee all awards and
other compensation heretofore and hereafter to be mede to Mortgagor for any taking, either
permanent or temporary, under any such proceeding. Tue preceeds of all such awards shall be
paid to Mortgagee and may be applied by Mortgagee, at its optior, after the payment of all of its
expenses in connection with such proceedings, including reasonavl: costs and attorneys' fees, to
the reduction of the indebtedness secured hereby or to restoring th# improvements, in which
event the same shall be paid out in the same manner as is provided, wiih respect to insurance
proceeds, in paragraph 4(a) hereof.

13, Acknowledgment of Debt. Mortgagor shall furnish from time to time within
seven (7) days after Mortgagee's request, a written statement, duly acknowledged, vsrifying the
amount due under this Mortgage (as reflected on the books and records of Morigagee) and
whether any alleged offsets or defenses exist against the indebtedness secured by this Mortgage.

14. Assignment of Rents.

(a) To facilitate payment and performance of the amounts due hereunder,
Mortgagor hereby absolutely, presently and unconditionally transfers and assigns to
Mortgagee all right, title and interest of Mortgagor in and to (1) all existing and future
leases, subleases, licenses and other agreements for the use and occupancy of all or any
part of the premises, whether written or oral and whether for a definite term or month to
month, together with all guaranties of the lessee’s obligations thereunder and together

8
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with all extensions, modifications and renewals thereof (hereinafter called the "Leases™),
and (1i) all income, receipts, revenues, rents, issues and profits now or hereafter arising
from or out of the Leases or from or out of the premises or any part thereof, including
without limitation room rents, minimum rents, additional rents, percentage rents, parking
and maintenance charges and fees, tax and insurance contributions, proceeds of the sale
of utilities and services, cancellation premiums, claims for damages arising from any
breach of the Leases, proceeds from any sale or other disposition of all or any portion of
the premises, and all other benefits arising from the use or enjoyment of, or the lease,
sale or other disposition of, all or any portion of the premises, together with the
immediate and continuing right to receive all of the foregoing (hereinafter called the
"Remnis"). This assignment is an absolute assignment and not an assignment for security
purposcs. Mortgagor agrees that, during the term of this Mortgage, the Rents shall not
constitute nroperty of Mortgagor (or of any estate of Mortgagor) within the meaning of
11 U.S.C..4541, as amended from time to time. In furtherance of this Assignment, and
not in lieu hercof, as Mortgagee may require, from time to time, a separate assignment
of lessor’s inteies( in the leases and/or separate specific assignments of rents and leases
covering one or mor¢ of the Leases, the terms of all such assignments are incorporated
herein by reference.

(b}  Mortgagor herzby authorizes and directs the lessees and tenants under the
Leases that, upon written notice from Mortgagee, all Rents shall be paid directly to
Mortgagee as they become due. Mevertheless, Mortgagee grants a license to Mortgagor
entitling Mortgagor to collect the Reuts until Mortgagee notifies the lessees and tenants
in writing to pay the Rents to Mortgages - Mortgagee is hereby authorized to give such
notification only upon the occurrence of an-tvent of Default and at any time thereafier
while such Event of Default is continuing. ‘Receipt and application of the Rents by
Mortgagee shall not constitute a waiver of any right-of Mortgagee under this Junior
Mortgage or applicable law, shall not cure any Event of Default hereunder, and shall not
invalidate or affect any act done in connection with suci Event of Default, including,
without limitation, any trustee's sale or foreclosure proceeding

(c)  All Rents collected by Mortgagor shall be applied pursuant to the terms of
paragraph 22(e) hereof:

(d) Mortgagor represents and warrants that: (1) the Leases are in full force and
effect and have not been modified or amended; (ii) the Rents have not been waived,
discounted, compromised, setoff or paid more than one month in advance; (iii) there are
no other assignments, transfers, pledges or encumbrances of any Leases or Rents; and
(iv) neither Mortgagor nor the lessees and tenants are in default under the Leases, except
as disclosed to Mortgagee.

() Mortgagor shall: (i) fulfill or perform each and every term, covenant and
provision of the Leases to be fulfilled or performed by the lessor thereunder, (ii) give
prompt notice to Mortgagee of any notice received by Mortgagor of default thereunder
or of any alleged default or failure of performance that could become a default
thereunder, together with a complete copy of any such notice; and (iii) enforce, short of
termination thereof, the performance or observance of each and every term, covenant

9
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and provision of each Lease to be performed or observed by the lessees and tenants
thereunder.

(f)  Mortgagor, without the prior written consent of Mortgagee, shall not: (i)
assign, transfer, pledge or encumber, the whole or any part of the Leases and Rents to
anyone other than Mortgagee; (ii) accept any Rents more than one month in advance of
the accrual thereof; or (ii1) do or permit anything to be done, the doing of which, or omit
or refrain from doing anything, the omission of which, could be a breach or default
under the terms of any Lease or a basis for termination thereof.

(g Mortgagee does not assume and shall not be liable for any obligation of
the lessor under any of the Leases and all such obligations shall continue to rest upon
Mortgiger as though this assignment had not been made. Mortgagee shall not be liable
for the failurz or inability to collect any Rents.

(h)  Neiiher the Assignment of Rents and Leases contained herein or in any
separate assignment-iior the exercise by Mortgagee of any of its rights or remedies
thereunder or in connestion therewith, prior to Mortgagee obtaining actual possession of
the Premises, shall consti'ute Mortgagee a "mortgagee in possession” or otherwise make
Mortgagee responsible or liable in any manner with respect to the Premises or the
occupancy, operation or use thercei. In the event Mortgagee obtains actual possession
of the Premises, Mortgagee shall have the rights, and Mortgagee's liability shall be
limited, as provided in that Paragraph

15.  Inspection of Premises. Mortgagei shall permit Mortgagee or its agents to
inspect the premises at all reasonable times, and accesy thereto shall be permitted for such

purpose.

16.  Partial Invalidity. Mortgagor and Mortgagee wtend and believe that each
provision in this Mortgage and the Note comports with all applicable local, state and federal laws
and judicial decisions. However, if any provision or provisions, orcif any portion of any
provision or provisions, in this Mortgage or the Note is found by a court of 12w to be in violation
of any applicable local, state or federal ordinance, statute, law, administztive or judicial
decision, or public policy, and if such court should declare such portion, provisiop: or provisions
of this Mortgage or the Note to be illegal, invalid, unlawful, void or unenforceasle as written,
then it is the intent both of Mortgagor and Mortgagee that such portion, provision oiprovisions
shall be given force to the fullest possible extent that it or they are legal, valid and enforceable,
that the remainder of this Mortgage and the Note shall be construed as if such illegal, invalid,
unlawful, void or unenforceable portion, provision or provisions were not contained therein, and
that the rights, obligations and interest of Mortgagor and Mortgagee under the remainder of this
Mortgage and the Note shall continue in full force and effect. If, under the circumstances,
interest in excess of the limit allowable by law shall have been paid by Mortgagor in connection
with the Note, such excess shall be refunded in the manner to be determined by Mortgagee and if
any such excess interest has accrued, Mortgagee shall eliminate such excess interest so that
under no circumstances shall interest due under the Note exceeds the maximum rate allowed by
law.

10
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17.  Mortgagee's Right to Deal With Transferee. In the event of the voluntary sale,
or transfer by operation of law, or otherwise, of all or any part of the premises, Mortgagee is
hereby authorized and empowered to deal with such vendee or transferee with reference to the
premises, or the debt secured hereby, or with reference to any of the terms or conditions hereof,
as fully and to the same extent as it might with Mortgagor, without in any way releasing or
discharging Mortgagor from Mortgagor's covenants and/or undertakings hereunder, including,
without limitation, paragraph 8 hereof, and without Mortgagee waiving its right to accelerate the
Note as set forth in said paragraph 8.

18.  Releases. Mortgagee, without notice, and without regard to the consideration, if
any, paid therefor, and notwithstanding the existence at that time of any inferior liens, may
release any part of the premises or any person liable for any indebtedness secured hereby,
without in any ‘wav affecting the liability of any party to the Note and this Mortgage and without
in any way affecting-the priority of the lien of this Mortgage, and may agree with any party
obligated on said indeliedness herein to extend the time for payment of any part or all of the
indebtedness secured hereby. Such agreement shall not, in any way, release or impair the lien
created by this Mortgage, ci reduce or modify the liability, if any, of any person or entity
personally obligated for the irdebtedness secured hereby, but shall extend the lien hereof as
against the title of all parties having uny interest in said security which interest is subject to the
indebtedness secured by this Mortgage.

19.  Execution of Security Agreement and Financing Statement. Mortgagor,
within ten (10) days after request by mail, shill execute, acknowledge, and deliver to Mortgagee
a Security Agreement, Financing Statement, or ather similar security instrument, in form
satisfactory to Mortgagee, covering all property, of any kind whatsoever owned by Mortgagor,
which, in the sole opinion of the Mortgagee, is esseniial to the operation of the premises and
concerning which there may be any doubt as to whetherne title to same has been conveyed by
or a security interest therein perfected by this Mortgage undet the aws of the State of Illinois and
shall further execute, acknowledge, and deliver any financing ‘siatzment affidavit, continuation
statement, or certificate or other documents as Mortgagee may reduest in order to perfect,
preserve, maintain, continue, and extend the security instrument. Mor'gagor further agrees to
pay to Mortgagee, on demand, all costs and expenses incurred by Mortgagesin connection with
.the preparation, execution, recording, filing, and refiling of any such documeit: To the extent
that this instrument may operate as a security agreement under the Uniform Ceprinercial Code,
Mortgagee shall have all rights and remedies conferred therein for the benefit of a Secured Party
(as said term is defined in the Uniform Commercial Code).

20 Expenses Incurred by Mortgagee. Any costs, damages, expenses or fees,
including reasonable attorneys' fees, incurred by Mortgagee in connection with (i) sustaining the
lien of this Mortgage or its priority, (ii) obtaining any commitment for title insurance or title
insurance policy, (iii) protecting the premises, (iv) protecting or enforcing any of Mortgagee's
rights hereunder, (v) recovering any indebtedness secured hereby, (vi) any litigation or
proceedings (including, but not limited to, bankruptcy, probate and administrative law
proceedings) affecting this Mortgage, the Note, or the premises, or (vii) preparing for the
commencement, defense or participation in any threatened litigation or proceedings as aforesaid,
or as otherwise enumerated in paragraph 22(c) hereof, shall be so much additional indebtedness
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secured hereby and shall be immediately due and payable by Mortgagor, without notice, with
interest thereon at the default interest rate described in the Note.

21. Remedies on Default.

(a) Events of Default. It shall constitute a default under this
Mortgage when and if (i) any Default occurs under the Note, or (ii) any default occurs in
the due and punctual performance of or compliance with any other term, covenant or
condition in this Junior Mortgage.

(b)  Remedies. In addition to any other remedy herein specified, if any
default (urder this Mortgage shall occur, Mortgagee may, at its option, (i) declare the
entire ingebtedness secured hereby to be immediately due and payable, without notice or
demand (each o which is hereby expressly waived by Mortgagor) whereupon the same
shall become inmmediately due and payable, (ii) institute proceedings for the complete
foreclosure of this Mortgage, (iii) institute proceedings to collect any delinquent
installment or installnieits of the indebtedness secured hereby without accelerating the
due date of the entire indedtecness by proceeding with foreclosure of this Mortgage with
respect to any delinquent insial'ment or installments of such indebtedness only and any
sale of the premises under such'a loieclosure proceeding shall be subject to and shall not
affect the unmatured part of the indebteduess and this Mortgage shall be and continue as
a lien on the premises securing the umnatured indebtedness, (iv) take such steps to
protect and enforce its rights whether by ‘acijan, suit or proceeding in equity or at law for
the specific performance of any covenant, ¢copdition or agreement in the Note or in this
Mortgage, or in aid of the execution of any powsr herein granted, or for any foreclosure
hereunder, or for the enforcement of any other appronriate legal or equitable remedy or
otherwise as Mortgagee shall clect, or (v) enforce this Mortgage in any other manner
permitted under the laws of the state in which the premises a-e situated.

(c)  Expense of Litigation. In any suit tc fcreclose the lien of this
Mortgage or enforce any other remedy of Mortgagee under this Msitgage or the Note
there shall be allowed and included, as additional indebtedness in the irdgzment or decree,
all expenditures and expenses which may reasonably be paid or incurred by or on behalf
of Mortgagee for attorneys' fees, appraiser's fees, outlays for documentiry and expert
evidence, stenographers’ charges, publication costs, survey costs, and costs {¥hich may
be estimated as to items to be expended after entry of the decree) of procuring all
abstracts of title, title searches and examinations, title insurance policies and similar data
and assurances with respect to title as Mortgagee may deem reasonably necessary either
to prosecute such suit or to evidence to bidders at any sale which may be had pursuant to
such decree the true condition of the title to or value of the premises.

(d)  Mortgagee's Right of Possession in Case of Default. In any case
in which, under the provisions of this Mortgage, Mortgagee has a right to institute
foreclosure proceedings whether or not the entire principal sum secured hereby is
declared to be immediately due as aforesaid, or whether before or after the institution of
legal proceedings to foreclose the lien hereof or before or afler sale thereunder, forthwith,
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upon demand of Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee
shall be entitled to take actual possession of the premises, or any part thereof, personally
or by its agent or attorneys, as for condition broken and Mortgagee in its discretion may
enter upon and take and maintain possession of all or any part of said premises, together
with all documents, books, records, papers, and accounts of Mortgagor or the then
manager of the premises relating thereto, and may exclude Mortgagor, its agents, or
servants, wholly therefrom and may, as attorney in fact or agent of Mortgagor, or in its
own name as Mortgagee and under the powers herein granted: (i) hold, operate, manage,
and control the premises and conduct the business, if any, thereof, either personally or by
its agents, and with full power to use such measures, legal or equitable, as in its discretion
or 1 the discretion of its successors or assigns may be deemed proper or necessary to
enforcz-the payment or security of the avails, rents, issues and profits of the premises
includiqg actions for recovery of rent, actions in forcible detainer and actions in distress
for rent, Aereby granting full power and authority to exercise each and every of the rights,
privileges atd prowers herein granted at any and all times hereafter, without notice to
Mortgagor, (ii) caarel or terminate any lease or sublease for any cause or on any ground
which would entitie Jviortgagor to cancel the same, (iii) elect to disaffirm any lease or
sublease made subsequznt to this Mortgage or subordinated to the lien hereof, (iv) extend
or modify any then existir'g leases and make new leases, which extensions, modifications
and new leases may provide for terms to expire, or for options to lessees to extend or
renew terms to expire, beyond'the maturity date of the indebtedness hereunder and the
issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such I=ases, and the options or other such provisions to be
contained therein, shall be binding uponMortgagor and all persons whose interests in the
premises are subject to the lien hereof and *o, be also binding upon the purchaser or
purchasers at any foreclosure sale, notwithstariding any redemption from sale, discharge
of the mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any purchaser, (v) make 21l necessary or proper repairs,
decorating, renewals, replacements, alterations, additioris, Hztterments, and improvements
to the premises as to Mortgagee may seem judicious, {(vi) insure and reinsure the
premises and all risks incidental to Mortgagee's possession, opeiation, and management
thereof, and (vii) receive all avails, rents, issues and profits.

(e)  Application of Rental Proceeds. Any avails, rents, issues and profits of
the premises received by Mortgagee after having possession of the premides. .or pursuant
to any assignment thereof to Mortgagee under the provisions of this Mortgage or of any
separate Assignment of Rents or Assignment of Leases, shall be applied in payment of or
on account of the following, in such order as Mortgagee (or in case of a receivership, as
the court) may determine: (i) to the payment of the operating expenses of the premises,
including reasonable compensation to Mortgagee or the receiver and its agent or agents,
if management of the premises has been delegated to an agent or agents, and shall also
include lease commissions and other compensation and expenses of seeking and
procuring tenants and entering into leases and the payment of premiums on insurance
hereinabove authorized, (ii) to the payment of taxes, special assessments, and water taxes
now due or which may hereafter become due on the premises, or which may become a
lien prior to the lien of this Mortgage, (iii) to the payment of all repairs, decorating,
renewals, replacements, alterations, additions, betterments, and improvements of said
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premises, including the cost from time to time of installing or replacing personal property
or fixtures necessary to the operation of the premises, and of placing said property in such
condition as will, in the judgment of Mortgagee or receiver, make the premises readily
rentable, (iv) to the payment of any indebtedness secured hereby or any deficiency which
may result from any foreclosure sale, or (v) with respect to any overplus or remaining
funds, to the Mortgagor, its successors, or assigns, as their rights may appear.

(f) Appointment of Receiver. Upon or at any time after the filing of any
complaint to foreclose this Mortgage, Mortgagor consents upon application by
Mortgagee to the appointment of a receiver of the premises, such appointment may be
madé sither before or after sale without notice and without regard to the solvency or
insolvescy, at the time of application for such recciver, of the person or persons, if any,
liable for the payment of the indebtedness secured hereby and without regard to the then
value of ths nremises or whether the same shall be then occupied as a homestead or not,
and without berid being required of the applicant. Such receiver shall have the power to
take possession; control, and care of the premises and to collect the rents, issues, and
profits of the premises during the pendency of such foreclosure suit and, in case of a sale
and a deficiency, during the full statutory period of redemption (provided that the period
of redemption has not bezn waived by Mortgagor), as well as during any further times
when Mortgagor, its heirs, udrunistrators, executors, successors, or assigns, except for
the intervention of such receiver, would be entitled to collect such rents, issues, and
profits, and all other powers which may be necessary or arc useful in such cases for the
protection, possession, control, managenient, and operation of the premises, during the
whole of said period. To the extent pertait.ed by law, said receiver may be authorized by
the court to extend or modify any then existing leases and to make new leases, which
extensions, modifications, and new leases may pi¢vide for terms to expire, or for options
to lessees to extend or renew terms to ecxpire, beyond the maturity date of the
indebtedness hereunder it being understood and agreed. that any such leases and the
options or other such provisions to be contained therein, szl be binding upon Mortgagor
and all persons whose interests in the premises are subject £ flie lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstar.ding any redemption from
sale, discharge of the mortgage indebtedness, satisfaction of any feraclosure decree, or
issuance of any certificate of sale or deed to any purchaser.

(g)  Sale of Premises. Any rcal estate or any interest or estite therein sold
pursuant to any court order or decree obtained pursuant to the Mortgage shali be sold in
one parcel, as an entirety, or in such parcels and in such manner or order as Mortgagee, n
its sole discretion, may elect, to the maximum extent permitted by the laws of the state in
which the premises are situated. At any such sale, Mortgagee may bid for and acquire, as
Purchaser, the premises or any part thereof, and in lieu of paying cash therefor, may make
settlement for the purchase price by crediting upon the indebtedness due the amount of
Mortgagee's bid.

(h)  Application of Proceeds From Foreclosure Sale. The proceeds of any
foreclosure salc of the premises shall be distributed and applied in the following order of
priority: (i) on account of all costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in paragraph 22(c) hereof; (ii) all other items
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which, under the terms hereof, constitute secured indebtedness additional to that
evidenced by the Note, with interest thereon, at the default interest rate; and (iii) any over
surplus to Mortgagor, its successors or assigns, as their rights may appear.

(1) Waiver_of Statutory Rights. Mortgagor shall not apply for or avail
themselves of any appraisement, valuation, redemption, stay, extension, or exemption
laws, or any so-called "Moratorium Laws", now existing or hereafter enacted, in order to
prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby waives, to
the extent permitted by law, the benefit of such laws. Mortgagor, for themselves and all
who may claim through or under it, waive any and all right to have the property and
estates, comprising the premises marshaled upon any foreclosure of the lien hercof and
agrees that any court having jurisdiction to foreclose such lien may order the premises
sold as an entirely.

)] tVaiver of Defenses. No action for the enforcement of the lien of this
Mortgage shall be subject to any defense which would not be good and available to the
party interposing the saime in an action of law upon the Note.

(k)  Partial Payments. Acceptance by Mortgagee of any payment which is
less than payment in full of all amounts due and payable at the time of such payment
shall not constitute a waiver of Mortgagee's right to exercise its option to declare the
whole of the principal sum then ‘emaining unpaid, together with all accrued interest
thereon, immediately due and paycble without notice, or any other rights of the
Mortgagee at that time or any subsequeut time, nor nullify any prior exercise of such
option or such rights of Mortgagee without.its-express consent except and to the extent
otherwise provided by law.

(0 Tender of Payment After Acceleration. Tjpon default by Mortgagor and
following the acceleration of maturity as aforesaid, a tender of payment of the amount
necessary to satisfy the entire indebtedness secured hereby rnade at any time prior to
foreclosure sale by Mortgagor, its successors or assigns shall congtitute an evasion of the
prepayment privilege and shall be deemed to be a voluntary prcpavment hercunder. In
case, after legal proceedings are instituted to foreclose the lien of this Mortgage, tender is
made of the entire indebtedness due hereunder, Mortgagee shail b¢ entitled to
reimbursement for expenses incurred in connection with such lega’ proceedings,
including such expenditures as are enumerated above, and such expenses-shall be so
much additional indebtedness secured by this Mortgage, and no such suit or proceedings
shall be dismissed or otherwise disposed of until such fees, expenses and charges shall
have been paid in full.

(m) Delays and Omissions. No delay in the exercise of or failure to exercise
any remedy or right accruing or any default under this Junior Mortgage shall impair any
such remedy or right or be construed to be a waiver of any such default or acquiescence
therein, nor shall it affect any subsequent default of the same or of a different nature.

(n)  Rescission of Election. Acceleration of maturity, once made by
Mortgagee may, at the option of Mortgagee be rescinded, and any proceedings brought to
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enforce any rights or remedies hereunder may, at Mortgagee's option, be discontinued or
dismissed, whereupon, in either of such events, Mortgagor and Mortgagee shall be
restored to their former positions, and the rights, remedies and power of Mortgagee shall
continue as if such acceleration had not been made or such proceedings had not been
commenced, as the case may be.

(0)  Remedies Cumulative and Concurrent. The rights and remedies of
Mortgagee as provided in the Note and this Mortgage shall be cumulative and concurrent
and may be pursued separately, successively or together against Mortgagor, any
guarantor or the premises, or any onec or more of them, at the sole discretion of
Mortgagee, and may be exercised as often as occasion therefor shall arise, all to the
maximu:m extent permitted by the laws of the state in which the premises are situated. If
Mortgazer elects to proceed under one right or remedy under this Mortgage or the Note,
Mortgagee roay at any time cease proceeding under such right or remedy and proceed
under any otneriight or remedy under this Mortgage or the Note.

22.  Giving of Notice. All notices to Mortgagor that are either required or
contemplated in connection with this Mortgage shall be in writing, and shall be deemed given
upon the earlier of the actual receipt thereof by Mortgagor and forty-eight (48) hours after
mailing the same to Mortgagor at Mor:gagor's address first above written with postage prepaid
via certified first class mail. By notice complying with the foregoing provisions of this section,
Mortgagor may from time to time change its address for notice purposes, except that any such
notice shail not be deemed delivered until a:tually received. Except as otherwise specifically
required, notice of the exercise of any option grazited to the Mortgagee herein, or in the Note
secured hereby, is not required to be given.

23. Compliance with Environmental Laws.

(a)  Mortgagor represents, warrants, covenants and agrees that the premises is
in compliance with all "Environmental Laws" (as hereinafter defined); that there are no
conditions existing currently or likely to exist during the term of the Note that require or
ate likely to require cleanup, removal or other remedial action. pursuant to any
Environmental Laws; that Mortgagor is not a party to any litigation. or administrative
proceeding, nor, to the best of Mortgagor’s knowledge, is there “aiv litigation or
administrative proceeding contemplated or threatened which would asser’ or allege any
violation of any Environmental Laws; that neither the premises nor Mortgagor is subject
to any judgment, decree, order or citation related to or arising out of any Environmental
Laws; and that no permits or licenses are required under any Environmental Laws
regarding the Mortgaged Property. The term "Environmental Laws" shall mean any and
all federal, state and local laws, statutes, regulations, ordinances, codes, rules and other
governmental restrictions or requirements relating to the environment or hazardous
substances, including, without limitation, the Federal Solid Waste Disposal Act, the
Federal Clean Air Act, the Federal Clean Water Act, the Federal Resource Conservation
and Recovery Act of 1976 and the Federal Comprehensive Environmental Responsibility,
Cleanup and Liability Act of 1980, as well as all regulations of the Environmental
Protection Agency, the Nuclear Regulatory Agency and any state department of natural
resources or state environmental protection agency now or at any time hereafter in effect.
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Mortgagor covenants and agrees to: (i) comply with all applicable Environmental Laws;
(ii) provide to Mortgagee immediately upon receipt copies of any correspondence, notice,
pleading, citation, indictment, complaint, order or other document received by Mortgagor
asserting or alleging a circumstance or condition that requires or may require a cleanup,
removal or other remedial action under any Environmental Laws, or that seeks criminal
or punitive penalties for an alleged violation of any Environmental Laws; and (iii) advise
Mortgagee in writing as soon as Mortgagor becomes aware of any condition or
circumstance which makes any of the representations or statements contained in this
Paragraph 24(a) incomplete or inaccurate, In the event Mortgagee determines in its sole
and absolute discretion that there is any evidence that any such circumstance might exist,
wheitier or not described in any communication or notice to either Mortgagor or
Mortgsgee, Mortgagor agrees, at its own expense and at the request of Mortgagee, to
permit ‘ar’ environmental audit to be conducted by Mortgagee or an independent agent
reasonabiy-sslected by Mortgagee. This provision shall not relieve Mortgagor from
conducting 1is own environmental audits or taking any other steps necessary to comply
with any Enviionmental Laws. If, in the opinion of Mortgagee, there exists any
uncorrected violation~by Mortgagor of an Environmental Law or any condition which
requires or may requic any cleanup, removal or other remedial action under any
Environmental Laws, ard such cleanup, removal or other remedial action is not
completed within the time required by the applicable Environmental Law, the same shall,
at the option of Mortgagee, coustitute a default hereunder, without further notice or cure
period.

(b)  Mortgagor hereby represents. warrants and certifies to Mortgagee that: (1)
there are no underground storage tanks !seated on, under or about the Mortgaged
Property which are subject to the notification iequirements under §9002 of the Solid
Waste Disposal Act, as amended (42 U.S.C. §69¢1); and (ii) there is no "facility" located
on or at the Mortgaged property which is subject to the reporting requirements of §312 of
the Federal Emergency Planning and Commumity Rizai to Know Act of 1986, as
amended, and the federal regulations promulgated thereundzr #42 U.S.C. §11022).

(¢)  Mortgagor agrees to indemnify, defend and nold-Mortgagee and its
officers, directors, employees and agents harmless from and agaitst <ny and all losses,
damages, liabilities, obligations, claims, costs and expenses, whether privr io or after the
date hereof and whether direct, indirect or consequential, as a result of Or arising from
any suit, investigation, action or proceeding, whether threatened or initiated, asserting a
claim for any legal or equitable remedy under any Environmental Law. Any and all
amounts owed by Mortgagor to Mortgagee under this Paragraph 24(c) shall constitute
additional indebtedness secured by this Mortgage. Any provisions of this Mortgage to
the contrary withstanding, the representations, warranties, covenants, agreements and
indemnification obligations contained in this Paragraph 24 shall survive all indicia of
termination of the relationship between Mortgagor and Mortgagee, including, without
limitation, the repayment of all amounts due under the Loan, the cancellation of the Note,

and the release of this Mortgage.
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24, Time is of the Essence. It is specifically agreed that time is of the essence of this
Mortgage. The waiver of the options or obligations secured hereby shall not at any time
thereafter be held to be abandonment of such rights.

25.  Mortgagee's Lien for Service Charge and Expenses. Atall times, regardless of
whether any proceeds have been disbursed, this Mortgage secures the payment of any and all

service charges, liquidated damages, expenses, and advances due to or incurred by the
Mortgagee in connection with this transaction.

26.  Modifications. This Mortgage may not be changed, waived, discharged or
terminated ovally, but only by an instrument or instruments in writing, signed by the party

against which-¢nforcement of the change, waiver, discharge or termination is asserted.

27.  Cevenants to Run with the Land. All the covenants hereof shall run with the

land.

28.  Captions. The captions and headings of various paragraphs are for convenience
only and are not to be constrizcd as defining or limiting, in any way, the scope or intent of the
provisions hereof.

29.  Counterparts. This Mlrtzzge may be executed in counterparts and any party
may execute any counterpart, cach of which shall be deemed to be an original and all of which,
taken together, shall be deemed to be one and the same document.

30.  Construction. This Mortgage and.(r2 rights and indebtedness hereby secured
shall be construed and enforced according to the laws of e State of Illinois.

31. Binding on Successors and Assigns, etc. | This Mortgage and all provisions
hereof shall extend and be binding upon Mortgagor's successore and assigns and all persons

claiming under or through Mortgagor, and the word "Mortgagor” whzn used herein shall include
and refer to (in addition to Mortgagor) all such persons and all persons Yiable for the payment of
the indebtedness or any part thereof, whether or not such persons shall tiave executed the Note or
this Mortgage. The word "Mortgagee" when used herein shall include the tucressors and assigns
of the Mortgagee named herein, and the holder or holders, from time to time, 6f ¢ Note secured
hereby. Whenever used, the singular number shall include the plural, the plural the singular, and
the use of any gender shall include all genders.

32.  Further Assurances. Mortgagor shall execute, acknowledge and deliver to
Mortgagee and to any subsequent holder from time to time upon demand (and pay the costs of
preparation and recording thereof) any further instrument or instruments, including, but not
limited to, mortgages, security instruments, financing statements, assignments and renewal and,
50 as to reaffirm, to correct and to perfect the evidence of the obligation hereby secured and the
lien of Mortgagee to all or any part of the premises intended to be hereby mortgaged, whether
now mortgaged, later substituted for, or acquired subsequent to the date of this Mortgage and
extensions or modifications thereof, and will do or cause to be done all such further acts and
things as may reasonably be necessary fully to effectuate the intent of this Mortgage. Provided
the foregoing to the contrary notwithstanding, nothing in this paragraph contained shall be so
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construed so as to increase the obligations of the Mortgagor beyond those which might arise
pursuant to this Mortgage and the Note secured hereby.

33.  Recording and Filing . Mortgagor, at its expense, will cause this Mortgage and
all supplements thereto for which constructive notice must be given to protect Mortgagee, at all
times to be recorded and filed, and re-recorded and refiled, in such manner and in such places as
Mortgagee shall reasonably request, and will pay all such recording, filing re-recording, refiling
taxes, fees and other charges to the maximum extent permitted by the laws of the state in which
the premises are situated.

34,7 Maximum Indebtedness. Notwithstanding anything contained herein to the
contrary, in né event shall the indebtedness secured herein exceed an amount equal to Three
Hundred Sevénty-Two Thousand ($372,000.00) Dollars. In no event shall Mortgagee be
obligated to advance funds in excess of the face amount of the Note.

35.  Waiver  of Jury Trial. MORTGAGOR AND MORTGAGEE (BY
ACCEPTANCE HEREOFj, HAVING BEEN REPRESENTED BY COUNSEL EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS
UNDER THIS MORTGAGE OX ANY RELATED AGREEMENT OF UNDER ANY
AMENDMENT, INSTRUMENT, DCCUMENT OR AGREEMENT DELIVERED OR
WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION WITH THIS
MORTGAGE AND AGREES THAT ANY SUCH ACTION OR PROCEEDING WILL BE
TRIED BEFORE A COURT AND NOT BLFORE A JURY. MORTGAGOR AGREES
THAT IT WILL NOT ASSERT ANY CLA!v AGAINST MORTGAGEE OR ANY
OTHER PERSON INDEMNIFIED UNDER THIS M/ORTGAGE ON ANY THEORY OF
LIABILITY FOR SPECIAL OR PUNITIVE DAMAGES,

IN WITNESS WHEREOQF, Wayne W. O’Connell, as Trustee of THE WAYNE W.
O’CONNELL REVOCABLE DECLARATION OF TRUST DATED MAY.7, 2009, has caused
these presents to be signed this 25™ day of May, 2010

PO o 4
Wayne W. O’Connell, as Trustee of THE WAYNE
W. O’CONNELL REVOCABLE DECLARATION
OF TRUST DATED MAY 7, 2009

[NOTARY ON FOLLOWING PAGE]
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STATE OF ILLINOIS )
) SS.
COUNTY;I; COOK )
DLVl
1, { +f 4G v e , a Notary Public in and for said County, in the State

aforesaid, do hereby certify that Wayne W. O’Connell, as Trustee of THE WAYNE W.
O’CONNELL REVOCABLE DECLARATION OF TRUST DATED MAY 7, 2009, personally
known to nie to be the same person whose name is subscribed to the foregoing instrument,
appeared betcre me this day in person and severally acknowledged that he signed and delivered
the said instrutaent as his own free and voluntary act, for the use and purposes therein set forth.

Given under my kand and Notarial Seal this 25" day of May, 2010.
Notary Public

My commission expires: 3 / ( q / Ao/

—_— e ———
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This Instrument Prepared by and Mail to:

Brian A. Smith.
5323 West 95" Street

Qak Lawn, Nllinois 60453
PIN: 24-26-300-042-0000




