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SQBQQ!NAT[W, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

This SUBORDINATION, NON-DISTURBANCE AND  ATTORNMENT
AGREEMENT (this “Agrecinen®”) is hereby made and entered into as of this day of
October, 2009, by and betwven INLAND BANK AND TRUST, an Ulinois banking
corporation (the “Lender”), and Ovvsscy HealthCare Operating A, LP, a Delaware
limited partnership, d/b/a Odyssey Fei2aCare of Chicago, (the “Tenant”).

REC!TALS:

WHEREAS, 85 ALGONQUIN L.L.C., ai "ifinois limited Liability company (the
“Landlord”), has given and made, to and for the benefit o7 the Lender, that certain Mortgage
and Security Agreement (the “Mortgage”) dated as of August 31, 2009, which Mortgage
secures an indebtedness in the original principal amount of Si:\ Million Four Hundred Forty
Thousand and 00/10¢ Dollars ($6,440,000.00), and which consiitates g lien on that certain
parcel of real property (the “Property™ commonly known as 25 '%. Algonquin Road,
Arlington Heights, lllinois and more particularly described on Exhibit A attiched hereto and
incorporated herein;

WHEREAS, pursuant to that certain lease dated July 27, 2009, (as aicried, the
“Lease”), the Landlord has leased to Tenant, and Tenant has leased from Landlord, & rortion
of said Property, which portion of the Property, as more particularly described in the Leuss 42
hercinafter referred to as the “Premises™ and

WHEREAS, the Lender and the Tenant desire to confirm their understanding with
respect to the Lease, the Mortgage, and the Premiscs.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the parties hereby agree as follows:
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1. The Lease is and shail be subject and subordinate to the lien of the Mortgage
insofar as it affects the Premises, to the full extent of the principal sum secured thereby and
interest thereon, and any other sums secured thereby, except as otherwise noted herein.

2 In the event that the interest of the Landlord under the Lease shall be
transferred the Lender by reason of judicial foreclosure, power-of-sale foreclosure, deed-in-
lieu of foreclosure, or by any other means, and the Tenant receives written notice from
Landlord thereof, then:

a, Tenant agrees that it shall attom to the Lender and be bound to the
Lender urder alt of the terms, covenants, and conditions of the Lease for the balance of the
remaining tern thereof and any extension thereof that are duly exercised by the Tenant, with
the same forz2 2.d effect as if the Lender were the landlord or lessor under the Lease; and

b. Liender agrees that the possession by Tenant of the Premises shail not
be disturbed so long 22 ienant is not in default under the Lease beyond any applicable grace or
cure periods, and that Leniter skzll be bound by all of the obligations imposed on Landlord
by, in, and under the Lease, whick-arise from and afier the transfer of the interest of Landlord
to Lender.

3. All notices and other ccmeinications provided for in this Agreement
(*Notices”) shall be in writing. The “Notizc Addresses” of the parties for purposes of this
Agreement are as follows:

Lender: Charles R. Thomas
Senior Vice President
[nland Bank and Trust
28035 Butterfield Road
Suite 200
Qak Brook, Illincis 60523

with copy to: James A. Schraidt, Esq.
Scott & Kraus, LLC
150 South Wacker Drive
Suite 2900
Chicago, [llinois 60606

Tenant: Odyssey HealthCare Operating A, LP
717 N. Harwoed, Suite 1500
Dallas, Texas 75201
Attention: Facilities Manager
Phone: (214) 245-3523
Facsimile: (214) 245-3337

or such other address as a party may dcsignate by Notice duly given in accordance with this
paragraph to the other parties. A Notice to a party shall be effective when delivered to such
party’s Notice Address by any means, including, without limitation, personal delivery by the
party giving the Notice, delivery by United States regular, certified, or registered mail, or

-2.
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delivery by a commercial courier or delivery service. If the Notice Address of a party
includes a facsimile number or electronic mail address, Notice given by facsimile or
electronic mail shall be effective when delivered at such facsimile number or email address,
If delivery of a Notice is refused, it shall be deemed to have been delivered at the time of such
refusal of delivery. The party giving a Notice shall have the burden of establishing the fact
and date of delivery or refusal of delivery of a Natice.

4. This Agreement shall be governed by and construed in accordance with laws
of the State of Illinois.

5. This Agreement may be executed in counterparts, which together shall
constitute ¢ sianle instrument.

6. Tus A.greement shall also bind and benefit the heirs, tegal representatives,
successors, and assigris of the respective parties hereto, and all covenants, conditions, and
agreements herein ccsiained shall be consteued as running with the land. This Agreement is
not iatended to and shall nt urend or modify the Leasc.

{The remainder of this page nr ntionally left blank; signature pages(s) follow).
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day first
above written.

LENDER:

INLAND BANK AND TRUST, an Illinois

banking W ﬁ%
By/ e LLe [t} Qﬂ

Charles R. Thomas, Senior Vice President

STATE OF ILLINO'S )
JRN]
COUNTY OF DU PAGL Y, )

[ hereby certify on this,)i anyof é lm/m 6_0/\ 2009, before me, an officer duly qualified
to take acknowledgments, perscially appeared Charles R. Thomas, who personally
acknowledged himself before mz'to be the Senior Vice President of INLAND BANK AND
TRUST, an Illinois banking corporatidn ta=¢ he executed this instrument on behalf of said Bank,
freely, voluntarily, and for the purposes liereir-cxpressed.

WITNESS my hand and official seal.

Signature éﬁ_’,’i&du\ /{) : (%(Seal)
OFFICIAL SEAL g

CLAUDIA L. EARLES My Commission ixpires: & ~ &/~ //
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 8-4-2011

[Tenant signature/notary page follows].

CH3 1160532.4/ 30057-000211 -
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[Tenant signature/notary page to Subordination, Non-Disturbance and Attornment Agrcement],

TENANT:

Odysscy HeatthCarc Operating A, LP
a Delaware limited partnership
d/bfa Odvssey HealthCarc of Chicago

By: Odyszcv HealthCare GP, LLC
a Delawezelimited lability company
tts generdipesiner

R. Dirk Allison
Title:  Senior Vice President and CFQ

STATE OF TEXAS )
)SS
COUNTY OF DALLAS )

I hereby certify on this day before me, an officer duly quatificd to take acknowledgments,
personally appeared R. Dirk Allison, who personally actnowledoed himself to be the Senior
Vice President and CFO of Odyssey HealthCare GP, LLC, (he general partner of Odyssey
HealthCare Operating A, LP, and who acknowledged before me thet ‘e executed this instrument
on behalf of the Tenant freely, voluntarily, and for the purposes hereinexprzssed.

WITNESS my hand and official seal.

Signature 5&“49-"& %Q-\-D\-*’ (Seal)

e mma

ARy,
S "1'{% SANDRA J. HILL
HE v & Notary Public, State of Taxas

-%' __..‘_.;',-‘g My Commission Expiras
A Decamber 12, 2011
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EXHIBIT “A”
PROPERTY DESCRIPTION

The Property located at 85 Algonquin Road, Arlington Heights, Illinois, and being more particularly
described as follows:

Parcel §:7 Lot 2 In Arlington Place Subdivision, baing & subdivizion 1n Section 14, Township &}
North, Ranre |, Zast of (he Third Principal Meridian, In Ceak County, [11insis. #vcept that part
Caken {n fas g'Znle titly by the Department of Transpartatlon of the 8t410 of Ttlinois tn Case Numbor
FILSTI9D, as (ol.aws: that PArt of Lot 2 (n Arlingtan Place Sabdivivian, being & subdivicion in part
of 3ectian 16, tamihip 43 Nneeh. Range 1), Zast of the Third Principal Weridian, fn Cnok County,
litinois, agcord,~g ¢ the plat thareo! recorded Novanber 39, 1979 a3 ducument 13261119, doscribad as
follows: bdeginning o’ ‘he Northeast corner of aaid Lot 2; Thence on an assuned bearing of Saurh 1"
J6' 04" wWesi aleng ths Lszterly tlae of salg Lot 2, a distance of t4.4] toat to a polnt on & 2583.07
fool radius curve, k- <enter of civrcle of gaid cucye benrs North 13* 1v* s+ Bast from said point:
Thence Norihwestarty along ss'd cueve, radive 1531.07 feet, central sngle 17 J3° 00" 69.01 feqq to
Lthe Yoatorly [ine of eg;d LT YL being also a pelat on a }0.00 (oot radius curve, the conter of
:€leale of ssid curve boars Sesth B 13' 3% weay trom said point: Thenge Northwesrerly slong 344
SUrve; being slso the said Weste iy ine of Lot 2, radius of 33.90 feet. cantral angle $5° g9' 9o~
28.8) leet 1o 1he Northwsst cornor of said Lot ¥, being alsn a Point an w 284(,29 Ioot tadiua turve,
tho center of ¢lirele of sald curve Lenrs Norrh J4° 19 04™ East fram anid polav: Theaer Sautheastarly
alang veid curve, being also the NottXesiy line of said tot 2, radivy 2341.79 fest. central angle 2*
08" L3 ). IR feat (91,24 feat, recordid) t (he paint of beginning.
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