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Attn: C. Elizabeth Darke

SUBORPINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

This SUBGRDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT (this "Acreement") dated this ﬁ day of March _, 2010, is made by and
among YONG CHEN £ YU CHEN dba ASIA BUFFET & GRILL ("Tenant"),
SCOTTSDALE CENTER., Y.}, an Illinois limited liability company ("Landlord"), and THE
PRIVATEBANK AND TRUST - COMPANY, an lllinois state chartered bank ("Mortgagee").

WHEREAS, Mortgagee has'agrcad to make a loan to Landlord in the maximum principal
amount of $1,700,000, secured by, amoiig other things, a Mortgage, Security Agreement, Fixture
Filing and Assignment of Leases and Rents (%erein, as may from time to time be extended,
amended, restated or supplemented, the "Morigzazs"), covering, among other property, the land
(the "Land") described in Exhibit "A" which is aiieched hereto and incorporated herein by
reference, and the improvements thereon ("Improvemenis") (such Land and Improvements being
herein together called the "Property™);

WHEREAS, Tenant is the tenant under a |Lease] frorx Lzadlord (or Landlord’s
predecessor in ownership of the Property) dated January 12, 199¢ (Lerein, as may from time to
time be extended, amended, restated or supplemented, the "Lease"), e&vering a portion of the
Property (said portion being herein referred to as the "Premises"); and

WHEREAS, the term "Landlord" as used herein means the present landicid under the
Lease or, if the landlord's interest is transferred in any manner, the successor(s) ¢f sssign(s)
occupying the position of landlord under the Lease at the time in question.

WHEREAS, Borrower has received a loan, (the “Senior Loan™) in the principal amount
of Fifieen Million and 00/100 Dollars ($15,000,000.00) from RiverSource Life Insurance
Company, a Minnesota corporation (“Senior Lender”) evidenced by a Promissory Note made by
Borrower payable to Senior Lender in the principal amount of the Senior Loan and secured in
part by a Mortgage, Security Agreement and Security Agreement and Fixture Financing
Statement with Assignment of Leases and Rents made by Borrower (“Senior Mortgage)”. The
Mortgage is subject and subordinate to the Senior Mortgage.

NOW, THEREFORE, in consideration of the mutual agreements herein, and for other S J—
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, P [.5

the parties agree as follows: S [j
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1. Subordination. Tenant agrees and covenants, subject to the terms of this
Agreement, that the Lease and the rights of Tenant thereunder, all of Tenant's right, title and
interest in and to the property covered by the Lease, and any lease thereafter executed by Tenant
covering any part of the Property, are and shall be subject, subordinate and inferior in all respects
to (a) the Mortgage and the rights of Mortgagee thereunder, and all right, title and interest of
Mortgagee in the Property, and (b) all other security documents now or hereafter securing
payment of any indebtedness of the Landlord (or any prior landlord) to Mortgagee which cover
or affect all or any portion of the Property (collectively, the "Security Documents"). This
Agreement is not intended and shall not be construed to subordinate the Lease to any mortgage,
deed of trust or other security document other than those referred to in the immediately
preceding sentence, securing the indebtedness owing to Mortgagee. Without limiting the
generality of the foregoing subordination provision, the Tenant hereby agrees that any of its
right, title and-ip‘erest in and to insurance proceeds and condemnation awards (or other similar
awards arising fionv sminent domain proceedings) with respect to damage to or the
condemnation (or sirniizr taking) of any of the Property, shall be subject and subordinate to the
Mortgagee’s right, title 4nd interest in and to such proceeds and awards pursuant to the Security
Documents.

2. Non-Disturbance. Mortgagee agrees that so long as the Lease is in full force and
effect and Tenant is not in default i1 thie payment of rent, additional rent or other payments due
under the Lease or in the performance of zay of the other terms, covenants or conditions of the
Lease on Tenant's part to be performed (beyord the period, if any, specified in the Lease within
which Tenant may cure such default),

(@)  Tenant's possession of the F'rzpzises under the Lease shall not be disturbed
or interfered with by Mortgagee in the exercis¢ o1 any of its foreclosure rights under the
Mortgage or in connection with the conveyance <1 the Property by deed in lieu of
foreclosure, and

(b)  Mortgagee will not join Tenant as a party defcpdant for the purpose of
terminating Tenant's interest and estate under the Lease in any proceeding for foreclosure
of the Mortgage.

3. Aftornment.

(a)  Tenant covenants and agrees that following repayment of the Ser.ior Loan,
in the event of the foreclosure of the Mortgage, whether by power of sale or by court
action, or upon a transfer of the Property by a deed in lieu of foreclosure (each being
referred to herein as the “Transfer Date”) (the purchaser at foreclosure or the transferee in
such deed in lieu of foreclosure, including Mortgagee if it is such purchaser or transferee,
being herein called the "New Qwner"), Tenant shall attorn to the New Owner as Tenant's
new landlord, and agrees that the Lease shall continue in full force and effect as a direct
lease between Tenant and New Owner upon all of the terms, covenants, conditions and
agreements set forth in the Lease and this Agreement, except for provisions which are
impossible for New Owner to perform; provided, however, that in no event shall the New
Owner be:

2
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(i) liable for any act, omission, default, misrepresentation, or breach
of warranty, of any previous landlord (including Landlord) or obligations
accruing prior to New Owner's actual ownership of the Property;

(ii)  subject to any offset, defense, claim or counterclaim which Tenant
might be entitled to assert against any previous landlord (including Landlord)
unless the Tenant shall have provided the Mortgagee with (A) notice of the
applicable default that gave rise to such offset or defense, and (B) the opportunity
to cure the same, all in accordance with the terms of Section 4(b) below;

(iii)  bound by any payment of rent, additional rent or other payments,
made by Tenant to any previous landlord (including Landlord) for more than one
(1) month in advance of the date when due under the Lease;

fiv)  bound by any amendment or modification of the Lease hereafter
made, without the written consent of Mortgagee (if such consent is required
pursuari to the terms of the Security Documents); or

(v)  liabie for any deposit that Tenant may have given to any previous
landlord (including T.andiord) which has not been transferred to New Owner.

(b)  The provisions of4iiis Agreement regarding attornment by Tenant shall be
self-operative and effective without t'ie necessity of execution of any new lease or other
document on the part of any party hereic or the respective heirs, legal representatives,
successors or assigns of any such party. Tneat agrees, however, to execute and deliver
upon the request of New Owner, any reasonaol jnstrument or certificate which in the
reasonable judgment of New Owner may be necegsary or appropriate to evidence such
attornment, including a new lease of the Premises on he same terms and conditions as set
forth in the Lease for the unexpired term of the Lease.

4, Acknowledgment and Agreement by Tenant. Tenanta.xnowledges and agrees as
follows:

(a)  Tenant will not amend, alter or waive any provision oi;-or'censent to the
amendment, alteration or waiver of any provision of the Lease without thie prior written
consent of Mortgagee, unless such amendment is permitted pursuant to the Security
Documents. Tenant shall not prepay any rents or other sums due under the lease for more
than one (1) month in advance of the due date therefor. Tenant acknowledges that
Mortgagee will rely upon this instrument in connection with the financing being made by
Mortgagee and secured, in part, by the Mortgage.

(b)  From and after the date hereof, in the event of a default by Landlord which
would give Tenant the right, either immediately or after the lapse of time, to terminate the
Lease or to claim a partial or total eviction, Tenant will not exercise any such right (i)
until it has given written notice of such act or omission to the Mortgagee; and (ii) until
Tenant has given Mortgagee a period of thirty (30) days after the expiration of Landlord’s
applicable cure period to cure such default, or such longer period of time as may be
necessary to cure or remedy such default, during which period of time Mortgagee shall be
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permitted to cure or remedy such default; provided, however, that Mortgagee shall have
no duty or obligation to cure or remedy any default. It is specifically agreed that Tenant
shall not, as to Mortgagee, require cure of any such default which is personal to Landlord,
and therefore not susceptible to cure by Mortgagee.

(¢)  Inthe event that Mortgagee notifies Tenant of a default under the
Mortgage or Security Documents and demands that Tenant pay its rent and all other sums
due under the Lease directly to Mortgagee, Tenant shall honor such demand and pay the
full amount of its rent and all other sums due under the Lease directly to Mortgagee,
without offset, or as otherwise required pursuant to such notice beginning with the
pavment next due after such notice of default, without inquiry as to whether a default
actually exists under the Mortgage or other Security Documents, and notwithstanding any
contrary instructions of or demands from Landlord.

(d) - Tenant has no right or option of any nature whatsoever, whether pursuant
to the Lease orotherwise, to purchase the Premises or the Property, or any portion thereof
or any interest therei, and to the extent that Tenant has had, or hereafier acquires, any
such right or option, {h< same is hereby acknowledged to be subject and subordinate to
the Mortgage and is herelry waived and released as against Mortgagee and New Owner.

(¢)  Mortgagee and anv Mew Owner shall have no obligation nor incur any
liability with respect to the erectiori or completion of any improvements in which the
Premises are located or for completio1 of the Premises or any improvements for Tenant's
use and occupancy, either at the commerce.ment of the term of the Lease or upon any
renewal or extension thereof or upon the acdition of additional space, pursuant to any
expansion rights contained in the Lease.

(f) Mortgagee and any New Owner shall kave no obligation nor incur any
liability with respect to any warranties of any nature whaissever, whether pursuant to the
Lease or otherwise, including, without limitation, any warrariies respecting use,
compliance with zoning, Landlord's title, Landlord's authority, habitability, fitness for
purpose or possession provided that to the extent that the breach oV any such warranty
shall give the Tenant the right to terminate the Lease pursuant to the ‘erns of the Lease,
Tenant shall retain such right to terminate pursuant to the terms of the L<asc.

(g)  Inthe event that Mortgagee or any New Owner shall acquire ti‘ic.zo the
Premises or the Property, Mortgagee or such New Owner shall have no obligation, nor
incur any liability, beyond Mortgagee's or New Owner's then equity interest, if any, in the
Property or the Premises, and Tenant shall look exclusively to such equity interest of
Mortgagee or New Owner, if any, for the payment and discharge of any obligations
imposed upon Mortgagee or New Owner hereunder or under the Lease or for recovery of
any judgment from Mortgagee, or New Owner, and in no event shall Mortgagee, New
Owner, nor any of their respective officers, directors, shareholders, agents,
representatives, servants, employees or partners ever be personally liable for such
judgment.
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5. Acknowledgment and Agreement by Landlord. Landlord, as landlord under the
Lease and grantor under the Mortgage, acknowledges and agrees for itself and its heirs,
representatives, successors and assigns, that: (a) this Agreement does not constitute a waiver by
Mortgagee of any of its rights under the Mortgage or any of the other Security Documents, or in
any way release Landlord from its obligations to comply with the terms, provisions, conditions,
covenants, agreements and clauses of the Mortgage and the other Security Documents; (b) the
provisions of the Mortgage and the other Security Documents remain in full force and effect and
must be complied with by Landlord; and (c) Tenant is hereby authorized to pay its rent and all
other sums due under the Lease directly to Mortgagee upon receipt of a notice as set forth in
paragraph 4(c) above from Mortgagee and that Tenant is not obligated to inquire as to whether a
default acually exists under the Mortgage or any of the other Security Documents. Landlord
hereby relesses and discharges Tenant of and from any liability to Landlord resulting from
Tenant's payraentto Mortgagee in accordance with this Agreement. Landlord represents and
warrants to Morigagzee that a true and complete copy of the Lease has been delivered by
Landlord to Mortgagze.

6. Lease Status i.andlord and Tenant represent and warrant to Mortgagee that
neither Landlord nor Tenant pas knowledge of any default on the part of the other under the
Lease, that the Lease is bona fid¢ and contains all of the agreements of the parties thereto with
respect to the letting of the Premisec and that all of the agreements and provisions therein
contained are in full force and effect.

7. Notices. All notices, requests, coiisents, demands and other communications
required or which any party desires to give heretwer shall be in writing and shall be deemed
sufficiently given or furnished if delivered by perscnal delivery, by expedited delivery service
with proof of delivery, or by registered or certified United States mail, postage prepaid, at the
addresses specified at the end of this Agreement (unless-<iianged by similar notice in writing
given by the particular party whose address is to be changed) Auny such notice or
communication shall be deemed to have been given either at the tiz of personal delivery or, in
the case of delivery service or mail, as of the date of first attempted-deltvery at the address and in
the manner provided herein. Notwithstanding the foregoing, no notice of change of address shali
be effective except upon receipt by the parties hereto other than the particular party whose
address is to be changed. This Paragraph 7 shall not be construed in any way to.affect or impair
any waiver of notice or demand provided in this Agreement or in the Lease or in.ary document
evidencing, securing or pertaining to the loan secured by the Mortgage or to require giving of
notice or demand to or upon any person in any situation or for any reason.

8. Miscellaneous.
(a)  This Agreement supersedes any inconsistent provision of the Lease.

(b)  Nothing contained in this Agreement shall be construed to derogate from
or in any way impair, or affect the lien, security interest or provisions of the Mortgage or
the other Security Documents.

(c)  This Agreement shall inure to the benefit of the parties hereto, their

respective successors and permitted assigns, and any New Owner, and its heirs, personal
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representatives, successors and assigns; provided, however, that in the event of the
assignment or transfer of the interest of Mortgagee, all obligations and liabilities of the
assigning Mortgagee under this Agreement shall terminate, and thereupon all such
obligations and liabilities shall be the responsibility of the party to whom Mortgagee's
interest is assigned or transferred.

(d)  THIS AGREEMENT AND ITS VALIDITY, ENFORCEMENT AND
INTERPRETATION SHALL BE GOVERNED BY THE LAWS OF THE STATE OF
ILLINOIS AND APPLICABLE UNITED STATES FEDERAL LAW EXCEPT ONLY
TO THE EXTENT, IF ANY, THAT THE LAWS OF THE STATE IN WHICH THE
PPCPERTY IS LOCATED NECESSARILY CONTROL.

(2)  The words "herein", "hereof", "hereunder" and other similar compounds of
the wor{ "iere” as used in this Agreement refer to this entire Agreement and not to any
particular sectien or provision.

(D Tnis Agreement may not be modified orally or in any manner other than
by an agreement in wx1ting signed by the parties hereto or their respective successors in
interest.

(g)  If any provisionoi the Agreement shall be held to be invalid, illegal, or
unenforceable in any respect, sucii urvalidity, illegality or unenforceability shall not apply
to or affect any other provision hereo’, but this Agreement shall be construed as if such
invalidity, illegality, or unenforceability did not exist.

IREMAINDER OF PAGE INTENTIONAL LY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed and sealed as of the date first above written.

ADDRESS OF MORTGAGEE:

120 South LaSalle Street
Chicago, 1L 60603
Attention: Maria K. Alexakis

ADDRESS OF TENANT:

g5 9 'f ¢ (LA~

ADDRESS OF LANDLORD:

Scottsdale Center, LLC
¢/0 David Katz
3175 Commercial Avenue

Northbrook IL. 60062

Error! Unknown document property name.

MORTGAGEE:

THE PRIVATEBANK AND TRUST COMPANY,
an Ilinois state chartered bank

s et U Wk

Name:_~ YATHEYN A . MBRCH
Title: OFFICEY—

TENANT:

Yong Chen & Yu Chen dba Asia Buffet & Grill

o (N fn T

Name: Yena (HZF Yu C/um
Titls: 0w hras
LANDI/ZRD:

Scottsdale Céncer, LLC, an Illinots limited liability company

By: Scottsdale Liwnite Partnership, an Illinois
limited partnershi), ‘ts sole member

By: Katz Bros. Developmant, LLC, an Illinois
limited llablhty company, i1s gqneral partner
il sk

)

Its: Authorized Member
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STATE OF =/l /10is, )
) SS.

COUNTY OF (!OOL )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that KBTHOYN A.MRECW the Oty of THE
PRIVATEBANK AND TRUST COMPANY, an Illinois state chartered bank who is personally
known to me to be the same person whose name is subscribed to the foregoing instrument
appeared before me this day in person and acknowledged that he signed and delivered the said
instrument as his own free and voluntary act and as the free and voluntary act of said company,
for the us<s and purposes therein set forth.

GIVEN under my hand and notarial seal this 7 day of _ ([ NE ,2080.

Error! Unknown document property name.
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STATEOF _Zt- )
ﬁ ) SS.
COUNTY OF ¢vod )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that %u; ¢ 5+ « f{(@~ , the _putet( of _At Hutzrv bt
[ITENANT], who is personally known to me to be the same person whose name is subscribed to
the foregoing instrument appeared before me this day in person and acknowledged that he signed
and deliveicd the said instrument as his own free and voluntary act and as the free and voluntary
act of said company, for the uses and purposes therein set forth.

-
GIVEN unae: my hand and notarial seal this 25" day of il , 20§ 0.

7
Notagy-Pablic
My Commission Expires:

WMW\'MWWM
§ "OFFICIAL SEAL" g
$ ABRAHAM KAT?

7 NOTARY PUBLIC, STATE OF ILLINOIS
2’&, { i:oumssuon EXPIRES 4/27/2012

Error! Unknown document property name.
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STATEOF &£ & )

T ) SS.
COUNTYOF Covl. )

The undersigned, a%)tary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that /94, 2.the Authorized Member of Katz Bros,
Development, LLC, an Illinois limited liability company (the “General Partner”), the general
partner of Scottsdale Limited Partnership, an illinois limited partnership (the “Partnership”), the
sole member of Scottsdale Center, LLC, an Illinois Iimited liability company (“Borrower”) who
is personally known to me to be the same person whose name is subscribed to the foregoing
instrumep? unpeared before me this day in person and acknowledged that he signed and delivered
the said instrument as his own free and voluntary act and as the free and voluntary act of said
General Partrier, in its capacity as the general partner of the Partnership, in its capacity as the
sole member cf th: Rorrower, for the uses and purposes therein set forth.

Notary Public

iy Commission Expires:

8133

"OFFICIAL SEAL"
HARFIZTTE G. BERNSTEIN
NOTARY PU4LIC. STATE OF ILLINOIS
MY COMMISSION F}PIRES 8/13/2013
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GUARANTOR'S CONSENT

, guarantor of the Lease, signs below to express its
consent to the foregoing Agreement and its agreement that its guaranty of the Lease is and shall
remain in full force and effect.

By:
Title:
STATE OF - )
) SS.
COUNTYOF . )

The undersigned, o Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that . , the of
|[GUARANTOR], who is persona!ly known to me to be the same person whose name is
subscribed to the foregoing instrument appeared before me this day in person and acknowledged
that he signed and delivered the saic izstrument as his own free and voluntary act and as the free
and voluntary act of said company, for {ix uses and purposes therein set forth.

GIVEN under my hand and notarial seal this day of ,200__

Notury Public

My Commission Expres:

Error! Unknown document property name.
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EXHIBIT "A"

LEGAL DESCRIPTION OF THE PROPERTY

COOK COUNTY e

AECORDER OF DEEDS
SCANNED BY — -
COOK COUNTY ™)
RCCORDER OF DEEDS‘
SCARNNED BY — -

A-1
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 008497612 D2

STREET ADDRESS: SCOTTSDALE CENTER, 197 S. CICE RO Ave..
CITY: CHICAGO , T L bob52 COUNTY: COOK

TAX NUMBER: |°|-34--loa-oo+‘oos, 00

LEGAL DESCRIPTION:

LOT A IN SCOTTSDALE FOURTH ADDITION BRING RAYMOND L. LUTGERTS RESUBDIVISION OF
THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 34, TOWNSHIP 38 NORTH, RANGE
13 EAST OF Tdf THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINQOIS, EXCEPT THAT
PART OF SAID L4T-"A"™ DEEDED TO THE STATE OF ILLINOIS AND DESCRIBED AS FOLLOWS:
BEGINNING AT THE-ZCINT OF INTERSECTION OF THE PRESENT SOUTH LINE OF WEST 79TH
STREET WITH THE FREGTNT EAST LINE OF SOUTH CICEROQ AVENUE, SAID POINT OF
INTERSECTION BEING DISTANT, 50 FEET SOUTH, MEASURED AT RIGHT ANGLES FROM THE
NORTH LINE OF SAID SECT<Od 34 AND ALSO DISTANT, 50 FEET EAST, MEASURED AT RIGHT
ANGLES FROM THE WEST LINE OF SECTION 34; THENCE EAST ALONG SAID SOUTH LINE OF
WEST 79TH STREET, 64.00 FEEI; $4ENCE SOUTHWESTERLY ALONG THE ARC OF A CIRCLE
CONCAVE TO THE SOUTHEAST, HAVING A RADIUS OF 50 FEET, A DISTANCE QF 78,54 FEET
TO A POINT OF TANGENCY, DISTANT 14 FEET EAST MEASURED AT RIGHT ANGLES FROM SAID
EAST LINE OF THE SOUTH CICERO AVENOY®: THENCE SOUTH PARALLEL WITH SAID EAST LINE
OF SOUTH CICERO AVENUE (TO WHICH THE LA5GT DESCRIBED CURVED LINE IS TANGENT)
271.50 FEET; THENCE SOUTHWESTERLY IN A 3TRAIGHT LINE 428.73 FEET TO AN
INTERSECTICN WITH SAID EAST LINE OF SOUTH CICERO AVENUE; THENCE NORTH ALONG SAID

EAST LINE OF SOUTH CICERC AVENUE, 750 FEET To '"HE POINT OF BEGINNING, IN COOQK
COUNTY, ILLINOIS.

LEGALD LMT 08/12/10



