UNOFFICIAL COpimuiil

[llinois Anti-Predatory

Lending Database
Program

Certificate of Exemption

Report Mortgage Frauvd
800-532-8785

; 00
3731073 Fee: $94.
Eugene "(ggnze“ Moore RHSP Fee:$10.00

- of Deeds
Cook County Recarde! ; .
Date: 0B/25/2010 04:30 PM Pg: ! of 3

Doc#:

!
3

i

The property identified as:

Address:
Street:

Street line 2:
City: Northbrook

Lender:

it is commercial property.

Certificate number: E85E4AA8-1DCE-4E79-9DA4-09E73EECB1F9

PIN: 04-02-402-029-0000

400 Skokie Boulevard

State: IL ZIP Code: 60082

LADDER CAPITAL FINANCE | LLC, A DELAWARE LiWATED LIABILITY COMPANY

Borrower: 400 SKOKIE BOULEVARD, LLC, A DELAWARE LIMITZD LIABILITY COMPANY

Loan / Mortgage Amount: $17,500,000.00

This property is located within the program area and is exempt from the requirements of 765 \LC'3 77/70 et seq. because

Execution date: 08/19/2010




1023731073 Page: 2 of 30

UNOFFICIAL COPY

MOE TGAGE, ASSIGNMENT OF LEASES AND RENTS AND
SECURITY AGREEMENT

40% SKOKIE BOULEVARD, LLC,
a Delaware iimnited liability company, as mortgagor

(Borrower)
to

LADDER CAPITAL FINANCE I LLC,
a Delaware limited liabilivy.company, as mortgagee

{(Lender)
Dated: As of August /7, 2010
Location: 400 Skokie Bouievard
Northbrook, Illinois 62062
County: Cook County

Tax Parcel ID: 04-02-402-029-0000
04-02-402-034-0000

PREPARED BY:

Winston & Strawn LLP
200 Park Avenue
New York, New York 10166
Attention: Corey A. Tessler, Esq.

AFTER RECORDING RETURN TO:

Stewart Title Guaranty Co.
NTS - Bettina Anderson
2 N. LaSalle Street, Suite 1400
Chicago, IL. 60602

VAE S\
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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY
AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY
AGREEMENT (as amended, restated, supplemented or otherwise modified, from time to time,
this “Mortgage”) is made as of this ﬂ_ day of August, 2010, by 400 SKOKIE BOULEVARD,
LLC, a Delaware limited liability company, having an address at 400 Skokie Boulevard, Suite
200, Northbrook, Illinois 60062, as mortgagor (together with its permitted successors and
assigns, collectively, “Borrower”) for the benefit of LADDER CAPITAL FINANCE I LLC, a
Delaware liziited liability company, having an address at 600 Lexington Avenue, New York,
New York 10022 (together with its successors and assigns, collectively, “Lender”).

WITNESSETH:

A This Mor{gage is given to secure a loan (the “L0an”) in the principal sum of
SEVENTEEN MILLICK FIVE HUNDRED THOUSAND AND NO/100 DOLLARS
($17,500,000) or so much thersof as may be advanced pursuant to that certain Loan Agreement
dated as of the date hereof betvéen Borrower and Lender (as the same may be amended,
restated, replaced, supplementea-or otherwise modified from time to time, the “Loan
Agreement”) and evidenced by thai cer‘ain Promissory Note dated the date hercof made by
Borrower to Lender (such Note, togeier with all extensions, renewals, replacements,
restatements or modifications thereof being Fereinafter referred to as the “Note”). Capitalized
terms used herein without definition shall have tlie, meanings ascribed to such terms in the Loan
Agreement.

B. Borrower desires to secure the payment ¢f the outstanding principal amount of the
Loan together with all interest accrued and unpaid thereon-and all other sums (including the
Yield Maintenance Premium) due to Lender in respect of the Loz and the Loan Documents (the
«Debt”) and the performance of all of its obligations under the Note, the Loan Agreement and
the other Loan Documents.

C. This Mortgage is given pursuant to the Loan Agreericit, and payment,
fulfillment, and performance by Borrower of its obligations thereunder and undsc the other Loan
Documents are secured hereby, and each and every term and provision of the iran Agreement
and the Note, including the rights, remedies, obligations, covenants, conditions, sgreements,
indemnities, representations and warranties of the parties therein, are hereby incorporated by
reference herein as though set forth in full and shall be considered a part of this Mortgage.

NOW THEREFORE, in consideration of the making of the Loan by Lender and the
covenants, agreements, representations and warranties set forth in this Mortgage:

Error! Unknown document property name.
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PART I - GENERAL PROVISIONS

ARTICLE 1
GRANTS OF SECURITY

Section 1.1.  Property Mortgaged. Borrower does hereby irrevocably mortgage, grant,
bargain, sell, pledge, assign, warrant, transfer and convey to Lender and its successors and
assigns the following property, rights, interests and estates now owned, or hereafter acquired by
Borrower (collectively, the “Property”):

(a) .~ Land. The real property described in Exhibit A attached hercto and made a part
hereof (the “Liand™);

(b)  Addnional Land. All additional lands, estates and development rights hereafter
acquired by Borrowdr or use in connection with the Land and the development of the Land and
all additional lands and estates therein which may, from time to time, by supplemental mortgage
or otherwise be expressly fiiade subject to the lien of this Mortgage;

(c) Improvements. < Th=. buildings, structures, fixtures, additions, enlargements,
extensions, modifications, repairs, replacements and improvements now or hereafter erected or
located on the Land (collectively, the “Zmprovements”);

(d)  Easements. All casements, rights-of-way or use, nghts, strips and gores of land,
streets, ways, alleys, passages, SEWer rights, ‘water, water courses, water rights and powers, air
rights and development rights, and all estates, rights, titles, interests, privileges, liberties,
servitudes, tenements, hereditaments and appurtenaiices of any nature whatsoever, in any way
now or hereafter belonging, relating or pertaining to‘the Land and the Improvements and the
reversion and reversions, remainder and remainders, and all ]and lying in the bed of any street,
road or avenue, opened or proposed, in front of or adjoining the Land, to the center line thereof
and all the estates, rights, titles, interests, dower and rights o dower, curtesy and rights of
curtesy, property, possession, claim and demand whatsoever, both-at law and in equity, of
Borrower of, in and to the Land and the Improvements and every purt snd parcel thereof, with
the appurtenances thereto;

(¢)  Equipment. All “equipment,” as such term is defined in Articl¢ © of the Uniform
Commercial Code (as hereinafter defined), now owned or hereafter acquired by Borrower, which
is used at or in connection with the Improvements or the Land or is located therecn or therein
(including, but not limited to, all machinery, equipment, furnishings, and electronic data-
processing and other office equipment now owned or hereafter acquired by Borrower and any
and all additions, substitutions and replacements of any of the foregoing), together with all
attachments, components, parts, equipment and accessories installed thereon or affixed thereto
(collectively, the “Equipment”). Notwithstanding the foregoing, Equipment shall not include
any property belonging to Tenants under Leases except to the extent that Borrower shall have
any right or interest therein;

(H Fixtures. All Equipment now owned, or the ownership of which is hereafter
acquired, by Borrower which is so related to the Land and Improvements forming part of the
Property that it is deemed fixtures or real property under the law of the particular state in which

2
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the Equipment is located, including, without limitation, all building or construction materials
intended for construction, reconstruction, alteration or repair of or installation on the Property,
construction equipment, appliances, machinery, plant equipment, fittings, apparatuses, fixtures
and other items now or hereafter attached to, installed in or used in connection with (temporarily
or permanently) any of the Improvements or the Land, including, but not limited to, engines,
devices for the operation of pumps, pipes, plumbing, cleaning, call and sprinkler systems, fire
extinguishing apparatuses and equipment, heating, ventilating, plumbing, laundry, incinerating,
electrical, air conditioning and air cooling equipment and systems, gas and electric machinery,
appurtenances and equipment, pollution control equipment, security systems, disposals,
dishwashers, refrigerators and ranges, recreational equipment and facilities of all kinds, and
water, gas, dlectrical, storm and sanitary sewer facilities, utility lines and equipment (whether
owned individually or jointly with others, and, if owned jointly, to the extent of Borrower’s
interest therein) and all other utilities whether or not situated in casements, all water tanks, water
supply, water powes sites, fuel stations, fuel tanks, fuel supply, and all other structures, together
with all accessions, appistenances, additions, replacements, betterments and substitutions for any
of the foregoing and the proceeds thereof (collectively, the “Fixtures™). Notwithstanding the
foregoing, “Fixtures” shall not include any property which Tenants are entitled to remove
pursuant to Leases except to tiie-extent that Borrower shall have any right or interest therein;

(g)  Personal Property. Al furniture, furnishings, objects of art, machinery, goods,
tools, supplies, appliances, general intaniibles, contract rights, accounts, accounts receivable,
franchises, licenses, certificates and peririts, and all other personal property of any kind or
character whatsoever (as defined in and subectito the provisions of the Uniform Commercial
Code as hereinafter defined), whether tangible of 1atangible, other than Fixtures, which are now
or hereafter owned by Borrower and which arelocated within or about the Land and the
Improvements, together with all accessories, replacements and substitutions thereto or therefor
and the proceeds thereof (collectively, the “Personal Property™), and the right, title and interest
of Borrower in and to any of the Personal Property which may be subject to any security
interests, as defined in the Uniform Commercial Code, as acopred and enacted by the state or
states where any of the Property is located (the “Uniform Comiaercizl Code”), superior in lien
to the lien of this Mortgage and all proceeds and products of any of tli abiove;

(h)  Leases and Rents. All leases and other agreements affectinyg tije use, enjoyment
or occupancy of the Land and the Improvements heretofore or hereafter eiiered into, whether
before or after the filing by or against Borrower of any petition for relief under 111.8.C, §101 ef
seq., as the same may be amended from time to time (the “Bankruptcy Code”) (cuilectively, the
“Leases”) and all right, title and interest of Borrower, its successors and assigns therein and
thereunder, including, without limitation, cash or securities deposited thereunder to secure the
performance by the lessees of their obligations thereunder and all rents, additional rents,
revenues, issues and profits (including all oil and gas or other mineral royalties and bonuses)
from the Land and the Improvements whether paid or accruing before or after the filing by or
against Borrower of any petition for relief under the Bankruptcy Code (collectively, the
“Rents”) and all proceeds from the sale or other disposition of the Leases and the right to
receive and apply the Rents to the payment and performance of the Obligations, including the
payment of the Debt;

Error! Unknown document property name,
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(1) Condemnation Awards. All awards or payments, including interest thereon,
which may heretofore and hereafter be made with respect to the Property, whether from the
exercise of the right of eminent domain (including but not limited to any transfer made in lieu of
or in anticipation of the exercise of such right), or for a change of grade, or for any other injury
to or decrease in the value of the Property;

)] Insurance Proceeds. All proceeds in respect of the Property under any insurance
policies covering the Property, including, without limitation, the right to receive and apply the
proceeds of any insurance, judgments, or settlements made in lien thereof, for damage to the
Property,

(k)" "~ Tax Certiorari. All refunds, rebates or credits in connection with any reduction in
real estate taxrs and assessments charged against the Property as a result of tax certiorari
proceedings or 24y other applications or proceedings for reduction of same, in each case,
irrespective of the time reriod to which they relate,

O Rights. The right, in the name and on behalf of Borrower, to appear in and defend
any action or proceeding brought with respect to the Property and to commence any action or
proceeding to protect the interest of Lender in the Property,

(m) Agreements. All agreenents (including, but not limited to, that certain Escrow
Agreement dated as of the date hercoi ny and between Borrower, 400 Skokie Boulevard
Investors, LLC, and Stewart Title Guaranty Company), contracts, certificates, instruments,
franchises, permits, licenses, plans, specifications-and other documents, now or hereafter entered
into, and all rights therein and thereto, respecting or pertaining to the use, occupation,
construction, management or operation of the Land"a:d any part thereof and any Improvements
or respecting any business or activity conducted on the‘Land and any part thereof and all right,
title and interest of Borrower therein and thereunder, including, without limitation, the right,
upon the happening of any default hereunder, to receive .andcollect any sums payable to
Borrower thereunder;

(n)  Trademarks. All tradenames, trademarks, servicemazks, logos, copyrights,
goodwill, books and records and all other general intangibles relating t or-used in connection
with the operation of the Property;

(0)  Accounts. All reserves, escrows and deposit accounts maintained tv Borrower
with respect to the Property, including, without limitation, all accounts established or riaintained
pursnant to the Loan Agreement, the Cash Management Agreement, the Clearing Account
Agreement or any other Loan Document, together with all deposits or wire transfers made to
such accounts, and all cash, checks, drafts, certificates, securities, investment property, financial
assets, instruments and other property held therein from time to time, and all proceeds, products,
distributions, dividends and/or substitutions thereon and thereof;

(p)  Uniform Commercial Code Property. All documents, instruments, chattel paper

and intangibles, as the foregoing terms are defined in the Uniform Commercial Code, and
general intangibles relating to the Property;

Error! Unknown document property name.
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()  Proceeds. All proceeds of any of the foregoing, including, without limitation,
proceeds of insurance and condemnation awards, whether in cash, or in liquidation or other
claims or otherwise; and

(ry  Other Rights. Any and all other rights of Borrower in and to the items set forth in
Subsections (a) through (q) above.

AND without limiting any of the other provisions of this Mortgage, to the extent permitted by
applicable law, Borrower expressly grants to Lender, as secured party, a security interest in the
portion of the Property which is or may be subject to the provisions of the Uniform Commercial
Code which-are applicable to secured transactions; it being understood and agreed that the
Improvements and Fixtures are part and parcel of the Land (the Land, the Improvements and the
Fixtures collectively referred to as the “Real Property”) appropriated to the use thereof and,
whether affixed of aanexed to the Real Property or not, shall for the purposes of this Mortgage
be deemed conclusively.to be real estate and mortgaged hereby.

Section 1.2. Assignment of Rents. Borrower hereby absolutely and unconditionally
assigns to Lender all of Borrowe's right, title and interest in and to all current and future Leases
and Rents; it being intended by Busrower that this assignment constitutes a present, absolute
assignment and not an assignment for additional security only. Nevertheless, subject to the terms
of the Assignment of Leases and Secticu 7.1(h) of this Mortgage, Lender grants to Borrower a
revocable license to collect, receive, use 2::d enjoy the Rents. Borrower shall hold the Rents, or
a portion thereof sufficient to discharge all cuzrent sums due in respect of operating expenses for
the Property and on the Debt, for use in the paymsit of such sums.

Section 1.3.  Security Agreement. This Morigage is both a real property mortgage and
a “security agreement” within the meaning of the Unitorm Commercial Code. The Property
includes both real and personal property and all other rights-and interests, whether tangible or
intangible in nature, of Borrower in the Property. By execating and delivering this Mortgage,
Borrower hereby grants to Lender, as security for the Obligations (hereinafter defined), a
security interest in the Fixtures, the Equipment, the Personal Pronerty and other property
constituting the Property to the full extent that the Fixtures, the Equipmeiii, the Personal Property
and such other property may be subject to the Uniform Commercial Code-(said portion of the
Property so subject to the Uniform Commercial Code being called the “Cullateral”). If an
Event of Default shall occur and be continuing, Lender, in addition to any-other rights and
remedies which it may have, shall have and may exercise immediately and without demand, any
and all rights and remedies granted to a secured party upon default under tiie Uniform
Commercial Code, including, without limiting the generality of the foregoing, the right to take
possession of the Collateral or any part thereof, and to take such other measures as Lender may
deem necessary for the care, protection and preservation of the Collateral. Upon request or
demand of Lender after the occurrence and during the continuance of an Event of Default,
Borrower shall, at its expense, assemble the Collateral and make it available to Lender at a
convenient place (at the Land if tangible property) reasonably acceptable to Lender. Borrower
shall pay to Lender on demand any and all expenses, including reasonable legal expenses and
attorneys’ fees, incurred or paid by Lender in protecting its interest in the Collateral and in
enforcing its rights hereunder with respect to the Collateral after the occurrence and during the
continuance of an Event of Default. Any notice of sale, disposition or other intended action by

5
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Lender with respect to the Collateral sent to Borrower in accordance with the provisions hereof
at least ten (10) Business Days prior to such action, shall, except as otherwise provided by
applicable law, constitute reasonable notice to Borrower. The proceeds of any disposition of the
Collateral, or any part thereof, may, except as otherwise required by applicable law, be applied
by Lender to the payment of the Debt in such priority and proportions as Lender in its discretion
shall deem proper. The principal place of business of Borrower (Debtor) is as set forth on page
one hereof and the address of Lender (Secured Party) is as set forth on page one hereof.

Section 1.4.  Fixture Filing, Certain of the Property is or will become “fixtures” (as that
term is defined in the Uniform Commercial Code) on the Land, described or referred to in this
Mortgage, 2 this Mortgage, upon being filed for record in the real estate records of the city or
county wherein-such fixtures are situated, shall operate also as a financing statement filed as a
fixture filing i1( 2scordance with the applicable provisions of said Uniform Commercial Code
upon such of the ¥roperty that is or may become fixtures.

Section 1.5.  Plecges of Monies Held. Borrower hereby pledges to Lender any and all
monies now or hereafter held by Lender or on behalf of Lender in connection with the Loan,
including, without limitation; ity sums deposited in the Accounts (as defined in the Cash
Management Agreement), the Cleurinig Account, and Net Proceeds, as additional security for the
Obligations until expended or appliccas provided in this Mortgage.

COND/#ZTONS TO GRANT

TO HAVE AND TO HOLD the above granted and described Property unto and to the
use and benefit of Lender and its successors and assigns, forever;

PROVIDED, HOWEVER, these presents arc upon the express condition that, if
Borrower shall well and truly pay to Lender the Debt ai'the time and in the manner provided in
the Note, the Loan Agreement and this Mortgage, shall well and truly perform the Other
Obligations as set forth in this Mortgage and shall well and truiy abide by and comply with each
and every covenant and condition set forth herein and in the Note; the Loan Agreement and the
other Loan Documents, these presents and the estate hereby granted sial! cease, terminate and be
void; provided, however, that Borrower’s obligation to indemnify and heid harmless Lender
pursuant to the provisions hereof and the other Loan Documents and any provizion which by its
terms expressly survives prepayment or release shall survive any such payment ot celease.

ARTICLE 2
DEBT AND OBLIGATIONS SECURED

Section 2.1.  Obligations. This Mortgage and the grants, assignments and transfers
made in Article 1 are given for the purpose of securing the Obligations, including, but not limited
to, the Debt,

Section 2.2, Other Obligations. This Mortgage and the grants, assignments and
transfers made in Article 1 are also given for the purpose of securing the following (the “Other
Obligations™):

(a) the performance of all other obligations of Borrower contained herein;

6
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(b)  the performance of each obligation of Borrower contained in the Loan Agreement
and any other Loan Document; and

(c) the performance of each obligation of Borrower contained in any renewal,
extension, amendment, modification, consolidation, change of, or substitution or replacement
for, all or any part of the Note, the Loan Agreement or any other Loan Document.

Section 2.3. Debt and Other Obligations. Borrower’s obligations for the payment of
the Debt and the performance of the Other Obligations may sometimes be referred to collectively
herein as the “Obligations.”

ARTICLE 3
BORROWER COVENANTS

Borrower coveriants and agrees that throughout the term of the Loan:

Section 3.1, Pavaient of Debt. Borrower will pay the Debt at the time and in the
manner provided in the Loan'A zrzement, the Note and this Mortgage.

Section 3.2.  Incorporation by Reference, All the covenants, conditions and agreements
contained in (a) the Loan Agreemént. (b) the Note and (c) all and any of the other Loan
Documents, are hereby made a part of ihis ‘Mortgage to the same extent and with the same force
as if fully set forth herein.

Section 3.3. Insurance. Borrower shal. ebtain and maintain, or cause to be maintained,
in full force and effect at all times insurance Wit respect to Borrower and the Property as
required pursuant to the Loan Agreement.

Section 3.4. Maintenance of Property. Borrower shall cause the Property to be
maintained in a good and safe condition and repair. Excepf<in accordance with the Loan
Agreement, the Improvements, the Fixtures, the Equipment and ih¢ Personal Property shall not
be removed, demolished or materially altered (except for normal replécement of the Fixtures, the
Equipment or the Personal Property, tenant finish and refurbishment’ of the Improvements)
without the consent of Lender. To the extent required pursuant to tie _oan Agreement,
Borrower shall promptly repair, replace or rebuild any part of the Properiy which may be
destroyed by any Casualty or become damaged, worn or dilapidated or which may be affected by
any Condemnation, and shall complete and pay for any structure at any time in the process of
construction or repair on the Land.

Section 3.5. Waste. Borrower shall not commit any voluntary physical waste of the
Property or make any change in the use of the Property which will in any way materially
increase the risk of fire or other hazard arising out of the operation of the Property, or take any
action that might invalidate or allow the cancellation of any Policy, or do or permit to be done
thereon anything that may in any way materially impair the value of the Property or the security
of this Mortgage. Borrower will not, without the prior written consent of Lender, permit any
drilling or exploration for or extraction, removal, or production of any minerals from the surface
or the subsurface of the Land, regardless of the depth thereof or the method of mining or
extraction thereof.

Error! Unknown document property name.
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Section 3.6.  Payment for Labor and Materials.

(@)  Borrower will promptly pay when due all bills and costs for labor, materials, and
specifically fabricated materials (“Labor and Material Costs”) incurred in connection with the
Property and never permit to exist beyond the due date thereof in respect of the Property or any
part thereof any lien or security interest, even though inferior to the liens and the security
interests hereof, and in any event never permit to be created or exist in respect of the Property or
any part thereof any other or additional lien or security interest other than the liens or security
interests hereof except for the Permitted Encumbrances.

(b) .~ After prior written notice to Lender, Borrower, at its own expense, may contest by
appropriate legal proceeding, promptly initiated and conducted in good faith and with due
diligence, the ampunt or validity or application in whole or in part of any of the Labor and
Material Costs, riovided that (i) no Event of Default has occurred and is continuing under the
Loan Agreement, the Note, this Mortgage or any of the other Loan Documents, (ii) Borrower is
permitted to do so undex ‘he provisions of any other mortgage, deed of trust or deed to secure
debt affecting the Propeity, (iii) such proceeding shall suspend the collection of the Labor and
Material Costs from Borrowe: und from the Property or Borrower shall have paid all of the
Labor and Material Costs under rroigst, (iv) such proceeding shall be permitted under and be
conducted in accordance with the-provisions of any other instrument to which Borrower is
subject and shall not constitute a default thereunder, (v) neither the Property nor any part thereof
or interest therein will be in danger of bet sold, forfeited, terminated, canceled or lost, and (vi)
Borrower shall have furnished to Lender either (1) a cash deposit equal to 125% of the amount of
such contested Labor and Material Costs, or (2} anindemnity bond satisfactory to Lender with a
surety satisfactory to Lender, in the amount of such Labor and Material Costs, plus in either of
the foregoing cases a reasonable additional sum to pay 3l costs, interest and penalties that may
be imposed or incurred in connection therewith.

Section 3.7.  Performance of Other Agreements. Bermrower shall observe and perform
each and every term, covenant and provision to be observed or periermed by Borrower pursuant
to the Loan Agreement, any other Loan Document and any otlicr agreement or recorded
instrument affecting or pertaining to the Property and any amendments, racdifications or changes
thereto.

ARTICLE 4
OBLIGATIONS AND RELIANCES

Section 4.1.  Relationship of Borrower and Lender. The relationship between Borrower
and Lender is solely that of debtor and creditor, and Lender has no fiduciary or other special
relationship with Borrower, and no term or condition of any of the Loan Agreement, the Note,
this Mortgage or the other Loan Documents shall be construed so as to deem the relationship
between Borrower and Lender to be other than that of debtor and creditor.

Section 4.2. No Reliance on Lender. The general partners, members, principals and (if
Borrower is a trust) beneficial owners of Borrower, as applicable, are experienced in the
ownership and operation of properties similar to the Property, and Borrower and Lender are
relying solely upon such expertise and business plan in connection with the ownership and

8
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operation of the Property. Borrower is not relying on Lender’s expertise, business acumen or
advice in connection with the Property.

Section 4.3. No Lender Obligations.

(a)  Notwithstanding the provisions of Subsections 1.1(h) and (m) or Section 1.2,
Lender is not undertaking the performance of (i) any obligations under the Leases; or (ii) any
obligations with respect to any other agreements, contracts, certificates, instruments, franchises,
permits, trademarks, licenses or other documents.

(b) .~ By accepting or approving anything required to be observed, performed or
fulfilled o1 t¢-be given to Lender pursuant to this Mortgage, the Loan Agreement, the Note or the
other Loan Drocuments, including, without limitation, any officer’s certificate, balance sheet,
statement of prot’( #nd loss or other financial statement, survey, appraisal, or insurance policy,
Lender shall not be  d:emed to have warranted, consented to, or affirmed the sufficiency, the
legality or the effectiven<ss of same, and such acceptance or approval thereof shall not constitute
any warranty or affirmation with respect thereto by Lender.

Section 4.4. Reliance, Porrower recognizes and acknowledges that in accepting the
Loan Agreement, the Note, this Mortsage and the other Loan Documents, Lender is expressly
and primarily relying on the truth and-sseuracy of the warranties and representations set forth in
Article 3 of the Loan Agreement wiipant any obligation to investigate the Property and
notwithstanding any investigation of the Proreity by Lender; that such reliance existed on the
part of Lender prior to the date hereof, that the-warranties and representations are a material
inducement to Lender in making the Loan; and-that Lender would not be willing to make the
Loan and accept this Mortgage in the absence of the wasranties and representations as set forth in
Article 3 of the Loan Agreement.

ARTICLE §
FURTHER ASSURANCES

Section 5.1.  Recording of Mortgage, Etc. Borrower forthwith-upon the execution and
delivery of this Mortgage and thereafter, from time to time, will cause ihis Mortgage and any of
the other Loan Documents creating a Lien or security interest or evidencing the Lien hereof upon
the Property and each instrument of further assurance to be filed, registered ot zesorded in such
manner and in such places as may be required by any present or future law in acder to publish
notice of and fully to protect and perfect the Lien or security interest hereof upoi, and the
interest of Lender in, the Property. Borrower will pay all taxes, filing, registration or recording
fees, and all expenses incident to the preparation, execution, acknowledgment and/or recording
of the Note, this Mortgage, the other Loan Documents, any note, deed of trust or mortgage
supplemental hereto, any Mortgage with respect to the Property and any instrument of further
assurance, and any modification or amendment of any of the foregoing documents, and all
federal, state, county and municipal taxes, duties, imposts, assessments and charges arising out of
or in connection with the execution and delivery of this Mortgage, any deed of trust or mortgage
supplemental hereto, any Mortgage with respect to the Property or any instrument of further
assurance, and any modification or amendment of any of the foregoing documents, except where
prohibited by law so to do.
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Section 5.2. Further Acts, Etc. Borrower will, at the cost of Borrower, and without
expense to Lender, do, execute, acknowledge and deliver all and every such further acts, deeds,
conveyances, deeds of trust, mortgages, assignments, notices of assignments, transfers and
assurances as Lender shall, from time to time, reasonably require, for the better assuring,
conveying, assigning, transferring, and confirming unto Lender the property and rights hereby
mortgaged, deeded, granted, bargained, sold, conveyed, confirmed, pledged, assigned, warranted
and transferred or intended now or hereafter so to be, or which Borrower may be or may
hereafter become bound to convey or assign to Lender, or for carrying out the intention or
facilitating the performance of the terms of this Mortgage or for filing, registering or recording
this Mortgage, or for complying with all Legal Requirements. Borrower, on demand, will
execute and deliver, and in the event it shall fail to so execute and deliver, hercby authorizes
Lender to exesate in the name of Borrower or to file without the signature of Borrower to the
extent Lender raay lawfully do so, one or more financing statements to evidence more effectively
the security interéstof Lender in the Property. Borrower grants to Lender an irrevocable power
of attorney coupled Witk an interest for the purpose of exercising and perfecting any and all
rights and remedies avatlzble to Lender at law and in equity, including without limitation such
rights and remedies available tc Lender pursuant to this Section 5.2.

Section 5.3. Changes in 7 ax, Debt, Credit and Documentary Stamp Laws.

(@)  If any law is enacted or zdopted or amended after the date of this Mortgage which
deducts the Debt from the value of the Priperty for the purpose of taxation or which imposes a
tax, either directly or inditectly, on the Debt or Lender’s interest in the Property, Borrower will
pay the tax, with interest and penalties thereon, ifany. If Lender is advised by counsel chosen by
it that the payment of tax by Borrower would be Uritawful or taxable to Lender or unenforceable
or provide the basis for a defense of usury then Lendér shall have the option by written notice of
not less than one hundred twenty (120) days to declare tae Debt immediately due and payable.

(b)  Borrower will not claim or demand or be entitled to any credit or credits on
account of the Debt for any part of the Taxes or Other Charges ¢sscssed against the Property, or
any part thereof, and no deduction shall otherwise be made or claimes fom the assessed value of
the Property, or any part thereof, for real estate tax purposes by reason ‘of this Mortgage or the
Debt. If such claim, credit or deduction shall be required by law, Lender =nai! have the option,
by written notice of not less than one hundred twenty (120) days, o~ dcclare the Debt
immediately due and payable.

(c)  If at any time the United States of America, any State thereof or any subdivision
of any such State shall require revenue or other stamps to be affixed to the Note, this Mortgage,
ot any of the other Loan Documents or shall impose any other tax or charge on the same,
Borrower will pay for the same, with interest and penalties thereon, if any.

Section 5.4.  Splitting of Mortgage. This Mortgage and the Note may, at any time until
the same shall be fully paid and satisfied, at the sole election of Lender, be split or divided into
two or more notes and two or more mortgages, each of which shall cover all or a portion of the
Property to be more particularly described therein. To that end, Borrower, upon written request
of Lender, shall execute, acknowledge and deliver, or cause to be executed, acknowledged and
delivered by the then owner of the Property, to Lender and/or its designee or designees substitute
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notes and mortgages in such principal amounts, aggregating not more than the then unpaid
principal amount of the Note, and containing terms, provisions and clauses similar to those
contained herein and in the Note, and such other documents and instruments as may be required
by Lender.

Section 5.5. Replacement Documents. Upon receipt of an affidavit of an officer of
Lender as to the loss, theft, destruction or mutilation of the Note or any other Loan Document
which is not of public record, and, in the case of any such mutilation, upon surrender and
cancellation of such Note or other Loan Document, Borrower will issue, in lieu thereof, a
replacement Note or a replacement of such other Loan Document, dated the date of such lost,
stolen, destrdyed or mutilated Note or other Loan Document in the same principal amount
thereof and otberwise of like tenor,

ARTICLE 6
DUE ON SALE/ENCUMBRANCE

Section 6.1, Lender Reliance. Borrower acknowledges that Lender has examined and
relied on the experience of Eczrower and its general partners, members, principals and (if
Borrower is a trust) beneficial own<is, in owning and operating properties such as the Property in
agreeing to make the Loan, and will centinue to rely on Borrower’s ownership of the Property as
a means of maintaining the value of tié Froperty as security for the payment and performance of
the Obligations, including the repayment 5= the Debt. Borrower acknowledges that Lender has a
valid interest in maintaining the value of th< Froperty so as to ensure that, should Borrower
default in the payment and/or performance of ths Obligations, including repayment of the Debt,
Lender can recover the Debt by a sale of the Property.

Section 6.2. No Transfer. Borrower shall notpermit or suffer any Transfer, other than
a Permitted Transfer, to occur.

ARTICLE 7
RIGHTS AND REMEDIES UPON DEFAU.T

Section 7.1. Remedies. Upon the occurrence and during the continuance of any Event
of Default, Borrower agrees that Lender may take such action, without nctics or demand, as it
deems advisable to protect and enforce its rights against Borrower and in and i the Property,
including, but not limited to, the following actions, each of which may be pursued concurrently
or otherwise, at such time and in such order as Lender may determine, in its sole Jiscretion,
without impairing or otherwise affecting the other rights and remedies of Lender:

(a)  declare the entire unpaid Debt to be immediately due and payable;

(b)  institute proceedings, judicial or otherwise, for the complete foreclosure of this
Mortgage under any Legal Requirements, in which case the Property or any interest therein may
be sold for cash or upon credit in one or more parcels or in several interests or portions and in
any order or manner,

(c)  with or without entry, to the extent permitted and pursuant to the procedures
provided by Legal Requirements, institute proceedings for the partial foreclosure of this
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Mortgage for the portion of the Debt then due and payable, subject to the continuing lien and
security interest of this Mortgage for the balance of the Obligations not then due, unimpaired and
without loss of priority,

(d)  sell for cash or upon credit the Property or any part thereof and all estate, claim,
demand, right, title and interest of Borrower therein and rights of redemption thereof, pursuant to
power of sale or otherwise, at one or more sales, as an entirety or in parcels, at such time and
place, upon such terms and after such notice thereof as may be required or permitted by law;

@ In connection with any sale or sales hereunder, Lendet shall be entitled to
elect io treat any of the Property which consists of (x) a right in action, or (y) property
that car be severed from the Real Property covered hereby, or (z) any improvements
(withou causing structural damage thereto), as if the same were personal property, and
dispose of the same in accordance with the applicable law, separate and apart from the
sale of the Rea! Property. Where the Property consists of Real Property, Personal
Property, Equiprieat or Fixtures, whether or not such Personal Property or Equipment is
located on or wiin the Real Property, Lender shall be entitled to elect to exercise its
rights and remedies agzinat any or all of the Real Property, Personal Property, Equipment
and Fixtures in such order 416, manner as is now or hereafter permitted by applicable law;

(i)  Lender shall be-euiitled to elect to proceed against any or all of the Real
Property, Personal Property, Equipment and Fixtures in any manner permitted under
applicable law; and if Lender so elesis pursuant to applicable law, the power of sale
herein granted shall be exercisable wifh respect to all or any of the Real Property,
Personal Property, Equipment and Fixtures Covered hereby, as designated by Lender and
Lender is hereby authorized and empowered o conduct any such sale of any Real
Property, Personal Property, Equipment and Fixtyres in accordance with the procedures
applicable to Real Property;

(i)  Should Lender elect to sell any portion of the Property which is Real
Property or which is Personal Property, Equipment or Fixtures that the Lender has elected
under applicable law to sell together with Real Property in accordance with the laws
governing a sale of the Real Property, Lender shall give such notice ot the occurrence of
an Event of Default, if any, and its election to sell such Property, cachas may then be
required by law. Thereafter, upon the expiration of such time and the ziving of such
notice of sale as may then be required by law, subject to the terms hereof and of the other
Loan Documents, and without the necessity of any demand on Borrower, Lender at the
time and place specified in the notice of sale, shall sell such Real Property or part thereof
at public auction to the highest bidder for cash in lawful money of the United States.
Lender may from time to time postpone any sale hereunder by public announcement
thereof at the time and place noticed for any such sale; and

(iv)  If the Property consists of several lots, parcels or items of property, Lender
shall, subject to applicable law, (A) designate the order in which such lots, parcels or
items shall be offered for sale or sold, or (B) elect to sell such lots, parcels or items
through a single sale, or through two or more successive sales, or in any other manner
Lender designates. Any Person, including Borrower or Lender, may purchase at any sale

12
Error! Unknown document property name.




1023731073 Page: 15 of 30

UNOFFICIAL COPY

hereunder. Should Lender desire that more than one sale or other disposition of the
Property be conducted, Lender, shall, subject to applicable law, cause such sales or
dispositions to be conducted simultaneously, or successively, on the same day, or at such
different days or times and in such order as Lender may designate, and no such sale shall
terminate or otherwise affect the Lien of this Mortgage on any part of the Property not
sold until all the Obligations have been satisfied in full. In the event Lender elects to
dispose of the Property, through more than one sale, except as otherwise provided by
applicable law, Borrower agrees to pay the costs and expenses of each such sale and of
any judicial proceedings wherein such sale may be made;

(e) .~ institute an action, suit or proceeding in equity for the specific performance of any

covenant, conidition or agreement contained herein, in the Note, the Loan Agreement or in the
other Loan Docurients;

()  recover indgment on the Note either before, during or after any proceedings for
the enforcement of this Micrtgage or the other Loan Documents;

(g)  apply for the'appuintment of a receiver, trustee, liquidator or conservator of the
Property, which appointment is hezcoy authorized and consented to by Borrower, without notice
and without regard for the adequacy-of the security for the Debt and without regard for the
solvency of Borrower, any guarantor, o7 indemnitor with respect to the Loan or any Person liable
for the payment of the Debt or any part thercof;

(h)  the license granted to Borrower vader Section 1.2 hereof shall automatically be
revoked and Lender may enter into or upon the Froperty, either personally or by its agents,
nominees or attorneys and dispossess Borrower and-its agents and servants therefrom, without
liability for trespass, damages or otherwise and exciude Borrower and its agents or servants
wholly therefrom, and take possession of all books, records-and accounts relating thereto and
Botrower agrees to surrender possession of the Property and of such books, records and accounts
to Lender upon demand, and thereupon Lender may (i) use, operate, manage, control, insure,
maintain, repair, restore and otherwise deal with all and every part =t the Property and conduct
the business thereat; (ii) complete any construction on the Property in sach manner and form as
Lender deems advisable; (iii) make alterations, additions, renewals; replacements and
improvements to or on the Property; (iv) exercise all rights and powers of beriower with respect
to the Property, whether in the name of Borrower or otherwise, including, without limitation, the
right to make, cancel, enforce or modify Leases, obtain and evict tenants, and demsud, sue for,
collect and receive all Rents of the Property and every part thereof; (v) require Borrower to pay
monthly in advance to Lender, or any receiver appointed to collect the Rents, the fair and
reasonable rental value for the use and occupation of such part of the Property as may be
occupied by Borrower; (vi) require Borrower to vacate and surrender possession of the Property
to Lender or to such receiver and, in default thereof, Borrower may be evicted by summary
proceedings or otherwise; and (vii) apply the receipts from the Property to the payment and
performance of the Obligations (including, without limitation, of the Debt), in such order,
priority and proportions as Lender shall deem appropriate in its sole discretion after deducting
therefrom all expenses (including reasonable attorneys’ fees) incurred in connection with the
aforesaid operations and all amounts necessary to pay the Taxes, Other Charges, insurance and
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other expenses in connection with the Property, as well as just and reasonable compensation for
the services of Lender, its counsel, agents and employees;

(1) exercise any and all rights and remedies granted to a secured party upon default
under the Uniform Commercial Code, including, without limiting the generality of the foregoing;
(i) the right to take possession of the Fixtures, the Equipment and/or the Personal Property, or
any part thereof, and to take such other measures as Lender may deem necessary for the care,
protection and preservation of the Fixtures, the Equipment and the Personal Property, and (11)
request Borrower at its sole cost and expense to assemble the Fixtures, the Equipment and the
Personal Property and make it available to Lender at a convenient place acceptable to Lender.
Any notice 4T sale, disposition or other intended action by Lender with respect to the Fixtures,
the Equipment-and/or the Personal Property sent to Borrower in accordance with the provisions
hereof at least ‘1vi: (5) days prior to such action, shall constitute commercially reasonable notice
to Borrower,

)] apply any sums then deposited or held in escrow or otherwise by or on behalf of
Lender in accordance with the terms of the Loan Agreement, this Mortgage or any other Loan
Document to the payment of the {ollowing items in any order in its sole discretion:

(i) Taxes and Cther Charges;

(i)  Insurance Premiuiis

(iii)  Interest on the unpaid princinal balance of the Note;

(iv)  Amortization of the unpaid prifizinal balance of the Note; and/or

(v)  All other sums payable pursuant..o the Note, the Loan Agreement, this
Mortgage and the other Loan Documents, including, without limitation, the Yield
Maintenance Premium, if applicable, and advances mads Yy Lender pursuant to the terms
of this Mortgage;

(k)  pursue such other remedies as Lender may have under applicable law; and/or

()] apply the undisbursed balance of any Net Proceeds Deficiency doposit, together
with interest thereon, to the payment of the Debt in such order, priority and proportions as
Lender shall deem to be appropriate in its sole discretion.

In the event of a sale, by foreclosure, power of sale or otherwise, of less than all of
Property, this Mortgage shall continue as a Lien and security interest on the remaining portion of
the Property unimpaired and without loss of priority.

Section 7.2.  Application of Proceeds. The purchase money, proceeds and avails of any
disposition of the Property, and or any part thereof, or any other sums collected by Lender
pursuant to the Note, this Mortgage or the other Loan Documents, may be applied by Lender to
the payment of the Obligations in such priority and proportions as Lender in its discretion shall
deem proper.
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Section 7.3.  Right to Cure Defaults. Upon the occurrence and during the continuance
of any Event of Default or if Borrower fails to make any payment or to do any act as herein
provided, Lender may, but without any obligation to do so and without notice to or demand on
Borrower and without releasing Borrower from any obligation hereunder, make or do the same
in such manner and to such extent as Lender may deem necessary to protect the security hereof.
Lender is authorized to enter upon the Property for such purposes, or appear in, defend, or bring
any action or proceeding to protect its interest in the Property or to foreclose this Mortgage or
collect the Debt, and the cost and expense thereof (including reasonable attorneys’ fees to the
extent permitted by law), with interest as provided in this Section 7.3, shall constitute a portion
of the Debt and shall be due and payable to Lender upon demand. All such costs and expenses
incurred bv/L=nder in remedying such Event of Default or such failed payment or act or in
appearing in, Sefending, or bringing any such action or proceeding shall bear interest at the
Default Rate, for he period beginning on the first day after notice from Lender that such cost or
expense was incarrod-and continuing until the date of payment to Lender. All such costs and
expenses incurred by-L<nder together with interest thereon calculated at the Default Rate shall be
deemed to constitute a portion of the Debt and be secured by this Mortgage and the other Loan
Documents and shall be immsdiately due and payable upon demand by Lender therefor.

Section 7.4.  Actions an¢ Pioceedings. Lender has the right to appear in and defend
any action or proceeding broughi rwith respect to the Property and to bring any action or
proceeding, in the name and on behalt o1 Borrower, which Lender, in its sole discretion, decides
should be brought to protect its interest in't1e Property.

Section 7.5. Recovery of Sums Requirzd to be Paid. Lender shall have the right from
time to time to take action to recover any sum or sums which constitute a part of the Debt as the
same become due, without regard to whether or not tke balance of the Debt shall be due, and
without prejudice to the right of Lender thereafter to brinz 2n action of foreclosure, or any other
action, for any Default or Event of Default by Borrower existing at the time such earlier action
was commenced,

Section 7.6, Examination of Books and Records. At riasenable times and upon
reasonable notice, Lender, its agents, accountants and attorneys shall hive the right to examine
the records, books, management and other papers of Borrower which refl<ct npon its financial
condition, at the Property or at any office regularly maintained by Borrower where such books
and records are located. Lender and its agents shall have the right to make copies and extracts
from the foregoing records and other papers. In addition, at reasonable times and upon
reasonable notice, Lender, its agents, accountants and attorneys shall have the right to examine
and audit the books and records of Borrower pertaining to the income, expenses and operation of
the Property during reasonable business hours at any office of Borrower where the books and
records are located. This Section 7.6 shall apply throughout the term of the Note and without
regard to whether an Event of Default has occurred or is continuing.

Section 7.7. Other Rights, Etc.

(@)  The failure of Lender to insist upon strict performance of any term hereof shall
not be deemed to be a waiver of any term of this Mortgage. Borrower shall not be relieved of
Borrower’s obligations hereunder by reason of (i) the failure of Lender to comply with any
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request of Borrower or any guarantor or indemnitor with respect to the Loan to take any action to
foreclose this Mortgage or otherwise enforce any of the provisions hereof or of the Note or the
other Loan Documents, (ii) the release, regardless of consideration, of the whole or any part of
the Property, or of any Person liable for the Obligations or any portion thereof, or (iii) any
agreement or stipulation by Lender extending the time of payment or otherwise modifying or
supplementing the terms of the Note, this Mortgage or the other Loan Documents.

(b) It is agreed that the risk of loss or damage to the Property is on Borrower, and
Lender shall have no liability whatsoever for any decline in value of the Property, for failure to
maintain the Policies, or for failure to determine whether insurance in force is adequate as to the
amount of riéks insured. Possession by Lender shall not be deemed an election of judicial relief,
if any such poszession is requested or obtained, with respect to any Property or collateral not in
Lender’s possession.

(c)  Lenderipay resort for the payment and performance of the Obligations (including,
but not limited to, the payment of the Debt) to any other security held by Lender in such order
and manner as Lender, i 1ts discretion, may elect. Lender may take action to recover the Debt,
or any portion thereof, or to/eiforce the Other Obligations or any covenant hereof without
prejudice to the right of Lender theteafter to foreclose this Mortgage. The rights of Lender under
this Mortgage shall be separate, distinct and cumulative and none shall be given effect to the
exclusion of the others. No act of Lericershall be construed as an election to proceed under any
one provision herein to the exclusion ci any other provision. Lender shall not be limited
exclusively to the rights and remedies heren stated but shall be entitled to every right and
remedy now or hereafter afforded at law or in eqaly.

Section 7.8.  Right to Release Any Portion‘ot the Property. Lender may release any
portion of the Property for such consideration as Lender may require without, as to the remainder
of the Property, in any way impairing or affecting the Liea or priority of this Mortgage, or
improving the position of any subordinate lienholder with respsct thereto, except to the extent
that the Debt shall have been reduced by the actual monetary censideration, if any, received by
Lender for such release, and Lender may accept by assignment, plsiige or otherwise any other
property in place thereof as Lender may require without being accountzble for so doing to any
other lienholder. In addition, provided the Borrower satisfies the requiremyents set forth in
Section 2.7 of the Loan Agreement, the Lender shall release the Release Paicel irom the Lien of
this Mortgage. This Mortgage shall continue as a Lien and security interest in the remaining
portion of the Property.

Section 7.0.  Violation of Laws. If the Property is not in full compliance with all Legal
Requirements, Lender may impose additional requirements upon Borrower in connection
herewith including, without limitation, monetary reserves or financial equivalents.

Section 7.10. Recourse and Choice of Remedies. Notwithstanding any other provision
of this Mortgage or the Loan Agreement, including, without limitation, Section 11.22 of the
Loan Agreement, Lender and the other Indemnified Parties (as hereinafter defined) are entitled to
enforce the obligations of Borrower, any guarantor and indemnitor of the Loan contained in
Sections 8.1, 8.2 and 8.3 herein and Sections 9.2, 11.13 and 11.22 of the Loan Agreement, under
the Environmental Indemnity, the Assignment of Leases and any other indemnity obligation in
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the Loan Documents (collectively, the “Personal Liabilities™) without first resorting to or
exhausting any security or collateral and without first having recourse to the Note or any of the
Property, through foreclosure, exercise of a power of sale or acceptance of a deed in lieu of
foreclosure or otherwise, and in the event Lender commences a foreclosure action against the
Property, or exercises the power of sale pursuant to this Mortgage, Lender shall be entitled to
pursue a deficiency judgment with respect to such obligations against Borrower and any
guarantor or indemnitor with respect to the Loan. The Personal Liabilities are exceptions to any
non-recourse or exculpation provisions in the Loan Agreement, the Note, this Mortgage or the
other Loan Documents, and Borrower and any guarantor of indemnitor with respect to the Loan
are fully and personally liable for the Obligations set forth in the Personal Liabilities. The
liability of Rostower and any guarantor or indemnitor with respect to the Obligations set forth in
Sections 8.1, 2:2 and 8.3 herein and Section 9.2 of the Loan Agreement is not limited to the
original principal’ amount of the Note. Notwithstanding the foregoing, nothing herein shall
inhibit or preveat.iender from foreclosing or exercising a power of sale pursuant to this
Mortgage or exercising any other rights and remedies pursuant to the Loan Agreement, the Note,
this Mortgage and th¢ other Loan Documents, whether simultaneously with foreclosure
proceedings or in any other sequence. A separate action or actions may be brought and
prosecuted against Borrower wiin respect t0 the Obligations set forth in the Personal Liabilities,
whether or not an action is brough( against any other Person and whether or not any other Person
is joined in the action or actions. In zadition, Lender shall have the right but not the obligation to
join and participate in, as a party if 1t sc clects, any administrative or judicial proceedings or
actions initiated in connection with any ma‘ter addressed in the Environmental Indemnity.

Section 7.11. Right of Entry. Upon réasonable notice to Borrower, Lender and its
agents shall have the right to enter and inspect the Froperty at all reasonable times.

ARTICLE 8
INDEMNIFICATION

Section 8.1. General Indemnification. Borrower shall, uf its sole cost and expense,
protect, defend, indemnify, release and hold harmless the Indemmfi¢d-Parties from and against
any and all claims, suits, liabilities (including, without limitation, stact liabilities), actions,
proceedings, obligations, debts, damages, losses, costs, expenses, diminutiotis in value, fines,
penalties, charges, fees, expenses, judgments, awards, amounts paid in settisment, punitive
damages, foreseeable and unforeseeable consequential damages, of whatever kind or nature
(including but not limited to reasonable attorneys’ fees and other costs of defense)-(<ullectively,
the “Losses”) imposed upon or incurred by or asserted against any Indemnified Parties and
directly or indirectly arising out of or in any way relating to any on¢ or more of the following: (a)
ownership of this Mortgage, the Property or any interest therein or receipt of any Rents; (b) any
amendment to, or restructuring of, the Obligations (including, but not limited to, the Debt) and
the Note, the Loan Agreement, this Mortgage, and/or any other Loan Documents; (¢) any and all
lawful action that may be taken by Lender in connection with the enforcement of the provisions
of this Mortgage or the Loan Agreement or the Note or any of the other Loan Documents,
whether or not suit is filed in connection with same, or in connection with Borrower, any
guarantor or indemnitor and/or any partner, joint venturer or shareholder thereof becoming a
party to a voluntary or involuntary federal or state bankruptcy, insolvency or similar proceeding;
(d) any accident, injury to or death of persons or loss of or damage to property occurring in, on
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or about the Property or any part thereof or on the adjoining sidewalks, curbs, adjacent property
or adjacent parking areas, streets or ways, (€) any use, non-use or condition in, on or about the
Property or any part thereof or on the adjoining sidewalks, curbs, adjacent property or adjacent
parking areas, streets or ways; (f} any failure on the part of Borrower to perform or to be in
compliance with any of the terms of this Mortgage; (g) performance of any labor or services or
the furnishing of any materials or other property in respect of the Property or any part thereof;
(h) the failure of any Person to file timely with the Internal Revenue Service an accurate Form
1099-B, Statement for Recipients of Proceeds from Real Estate, Broker and Barter Exchange
Transactions, which may be required in connection with this Mortgage, or to supply a copy
thereof in a timely fashion to the recipient of the proceeds of the transaction in connection with
which this Micrtgage is made; (i) any failure of the Property to be in compliance with any Legal
Requirements;{j) the enforcement by any of the Indemnified Parties of the provisions of this
Article 8; (k) aav/and all claims and demands whatsoever which may be asserted against Lender
by reason of any alleged obligations or undertakings on its part to perform or discharge any of
the terms, covenants; 07 agreements contained in any Lease; (1) the payment of any commission,
charge or brokerage fée to anyone claiming through Borrower which may be payable in
connection with the funding ¢% the Loan; or (m) any misrepresentation made by Borrower in this
Mortgage or any other Loan Document. Any amounts payable to Lender by reason of the
application of this Section 8.1 sheil become immediately due and payable and shall bear interest
at the Default Rate from the date loss ¢r damage is sustained by Lender until such amounts and
any applicable interest are paid. For purposcs of this Mortgage, the term “Indemnified Parties”
means Lender and any Person who is or will have been involved in the origination of the Loan,
any Person who is or will have been involved in the servicing of the Loan secured hereby, any
Person in whose name the encumbrance created by this Mortgage is or will have been recorded,
persons and entities who may hold or acquire or ‘wii] have held a full or partial interest in the
Loan secured hereby (including, but not limited to, ipvestors or prospective investors in the
Securities, as well as custodians, trustees and other fiduciaries who hold or have held a full or
partial interest in the Loan secured hereby for the benefit of third parties) as well as the
respective directors, officers, shareholders, partners, members; smployees, agents, servants,
representatives, contractors, subcontractors, affiliates, subsidiarics, paticipants, successors and
assigns of any and all of the foregoing (including but not limited to any other Person who holds
or acquires or will have held a participation or other full or partial interest in the Loan, whether
during the term of the Loan or as a part of or following a foreclosure of th¢ Lean and including,
but not limited to, any successors by merger, consolidation or acquisition of all-or a substantial
portion of Lender’s assets and business).

Section 8.2. Mortgage and/or Intangible Tax. Borrower shall, at its sole cost and
expense, protect, defend, indemnify, release and hold harmless the Indemnified Parties from and
against any and all Losses imposed upon or incurred by or asserted against any Indemnified
Parties and directly or indirectly arising out of or in any way relating to any tax on the making
and/or recording of this Mortgage, the Note or any of the other Loan Documents, but excluding
any income, franchise or other similar taxes.

Section 8.3. ERISA Indemnification. Borrower shall, at its sole cost and expense,
protect, defend, indemnify, release and hold harmless the Indemnified Parties from and against
any and all Losses (including, without limitation, reasonable attorneys’ fees and costs incurred in
the investigation, defense, and/or settlement of Losses incurred in correcting any prohibited
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transaction or in the sale of a prohibited loan, and in obtaining any individual prohibited
transaction exemption under ERISA that may be required, in Lender’s sole discretion) that
Lender may incur, directly or indirectly, as a result of a default under Sections 4.2.13 of the Loan
Agreement.

Section 8.4. Duty to Defend: Attorneys’ Fees and Other Fees and Expenses. Upon
written request by any Indemnified Party, Borrower shall defend such Indemnified Party (if
requested by any Indemnified Party, in the name of the Indemnified Party) by attorneys and other
professionals approved by the Indemnified Partiecs. Notwithstanding the foregoing, if the
defendants in any such claim or proceeding include both Borrower and any Indemnified Party
and Borrowsr.and such Indemnified Party shall have reasonably concluded that there are any
legal defenses available to it and/or other Indemnified Parties that are different from or in
addition to those available to Borrower, such Indemnified Party shall have the right to select
separate counsel {0 ussert such legal defenses and to otherwise participate in the defense of such
action on behalf of mick Indemnified Party, provided that no compromise or settlement shall be
entered without Borrowe’s consent, which consent shall not be unreasonably withheld or
delayed. Upon demand, Borower shall pay or, in the sole and absolute discretion of the
Indemnified Parties, reimbutz<. ihe Indemnified Parties for the payment of reasonable fees and
disbursements of attorneys, encgincers, environmental consultants, laboratories and other
professionals in connection therewific, The provisions of this Section 8.4 shall survive any
payment or prepayment of the Loan anc any foreclosure or satisfaction of this Mortgage.

ARTZICLE 9
WAIVERS

Section 9.1, Waiver of Counterclaim. Te’ the extent permitted by applicable law,
Borrower hereby waives the right to assert a counterclaim/ other than a mandatory or compulsory
counterclaim, in any action or proceeding brought against it by Lender arising out of or in any
way connected with this Mortgage, the Loan Agreement, the”Note, any of the other Loan
Documents, or the Obligations.

Section 9.2. Marshalling and Other Matters. To the extent germitted by applicable
law, Borrower hereby waives the benefit of all appraisement, valuativi, stay, extension,
reinstatement and redemption laws now or hereafter in force and all rights efir.arshalling in the
event of any sale hereunder of the Property or any part thereof or any interest ‘ncrein. Further,
Borrower hereby expressly waives any and all rights of redemption from sale under ~ny order or
decree of foreclosure of this Mortgage on behalf of Borrower, and on behalf of eachi and every
Person acquiring any interest in or title to the Property subsequent to the date of this Mortgage
and on behalf of all persons to the extent permitted by applicable law.

Section 9.3. Waiver of Notice. To the extent permitted by applicable law, Borrower
shall not be entitled to any notices of any nature whatsoever from Lender except with respect to
matters for which this Mortgage or the Loan Documents specifically and expressly provide for
the giving of notice by Lender to Borrower and except with respect to matters for which Lender
is required by applicable law to give notice, and Borrower hereby expressly waives the right to
receive any notice from Lender with respect to any matter for which this Mortgage does not
specifically and expressly provide for the giving of notice by Lender to Borrower.
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Section 9.4. Waiver of Statute of Limitations. To the fullest extent permitted by
applicable law, Borrower hereby expressly waives and releases its right to plead any statute of
limitations as a defense to the payment of the Debt or performance of its Other Obligations.

Section 9.5. Waiver of Jury Trial. BORROWER HEREBY AGREES NOT TO
ELECT A TRIAL BY JURY OF ANY ISSUE, TRIABLE OF RIGHT BY JURY, AND
FOREVER WAIVES ANY RIGHT TO TRIAL BY JURY FULLY TO THE EXTENT THAT
ANY SUCH RIGHT SHALL NOW OR HEREAFTER EXIST, WITH REGARD TO THE
NOTE, THIS MORTGAGE OR THE OTHER LOAN DOCUMENTS, OR ANY CLAIM,
COUNTERCLAIM OR OTHER ACTION ARISING IN CONNECTION THEREWITH. THIS
WAIVER O RIGHT TO TRIAL BY JURY IS GIVEN KNOWINGLY AND VOLUNTARILY
BY BORRGWER AND IS INTENDED TO ENCOMPASS INDIVIDUALLY EACH
INSTANCE AND EACH ISSUE AS TO WHICH THE RIGHT TO A TRIAL BY JURY
WOULD OTHERWISE ACCRUE. LENDER IS HEREBY AUTHORIZED TO FILE A COPY
OF THIS PARAGKA?PZ IN ANY PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS
WAIVER BY BORROWER.

Section 9.6.  Survival, 7he indemnifications made pursuant to Article 8 herein and the
representations and warranties, covenants, indemnities, and other obligations arising under the
Loan Documents, shall continue indefinitely in full force and effect and shall survive and shall in
no way be impaired by: any satisfaciion release or other termination of this Mortgage, or any
other Loan Document, any assignment or-iker transfer of all or any portion of this Mortgage, or
any other Loan Document or Lender’s inierest in the Property (but, in such case, such
indemnification shall benefit both the Indemnifi<d, Parties and any such assignee or transferee),
any exercise of Lender’s rights and remedies pursuant hereto including, but not limited to,
foreclosure or acceptance of a deed in lieu of foieriesure, any exercise of any rights and
remedies pursuant to the Loan Agreement, the Note or 2ny of the other Loan Documents, any
transfer of all or any portion of the Property (whether by Butrower or by Lender following
foreclosure or acceptance of a deed in lieu of foreclosure or &t nny other time), any amendment
to this Mortgage, the Loan Agreement, the Note or the other Loap-Documents, and any act or
omission that might otherwise be construed as a release or discharge of Borrower from the
Obligations or any portion thereof.

ARTICLE 10
EXCULPATION

The provisions of Section 11.22 of the Loan Agreement are hereby incorporated by
reference into this Mortgage to the same extent and with the same force as if fully set forth
herein.

ARTICLE 11
NOTICES

All notices or other written communications hereunder shall be delivered in accordance
with Section 11.6 of the Loan Agreement.
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ARTICLE 12
APPLICABLE LAW

Section 12.1. Governing Law.

() THIS MORTGAGE WAS NEGOTIATED IN THE STATE OF NEW
YORK, AND MADE BY BORROWER AND ACCEPTED BY LENDER IN THE STATE
OF NEW YORK, AND THE PROCEEDS OF THE NOTE SECURED HEREBY WERE
DISBURSED FROM THE STATE OF NEW YORK, WHICH STATE THE PARTIES
AGREE HAS A SUBSTANTIAL RELATIONSHIP TO THE PARTIES AND TO THE
UNDERLY’NG TRANSACTION EMBODIED HEREBY, AND IN ALL RESPECTS,
INCLUDING.. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING,
MATTERS ~OE CONSTRUCTION, VALIDITY AND PERFORMANCE, THIS
MORTGAGE AND THE OBLIGATIONS ARISING HEREUNDER SHALL BE
GOVERNED BY, AN CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE
STATE OF NEW YORK APPLICABLE TO CONTRACTS MADE AND PERFORMED
IN SUCH STATE (WiiHOUT REGARD TO PRINCIPLES OF CONFLICT OF LAWS)
AND ANY APPLICABLE LAW OF THE UNITED STATES OF AMERICA, EXCEPT
THAT AT ALL TIMES THE #POVISIONS FOR THE CREATION, PERFECTION,
AND ENFORCEMENT OF THEF-LIENS AND SECURITY INTERESTS CREATED
PURSUANT HERETO AND PURSUANT TO THE OTHER LOAN DOCUMENTS WITH
RESPECT TO THE PROPERTY SE3LL BE GOVERNED BY AND CONSTRUED
ACCORDING TO THE LAW OF THE STATE IN WHICH THE PROPERTY IS
LOCATED, IT BEING UNDERSTOOG /THAT, TO THE FULLEST EXTENT
PERMITTED BY THE LAW OF SUCH STATE, THE LAW OF THE STATE OF NEW
YORK SHALL GOVERN THE CORSTRUCTION, VALIDITY AND
ENFORCEABILITY OF ALL LOAN DOCUMENTS AND ALL OF THE
OBLIGATIONS ARISING HEREUNDER OR THEREUNDER. TO THE FULLEST
EXTENT PERMITTED BY LAW, BORROWER HEREZY ( INCONDITIONALLY AND
IRREVOCABLY WAIVES ANY CLAIM TO ASSERT THAT THE LAW OF ANY
OTHER JURISDICTION GOVERNS THIS MORTGAGE CR THE OTHER LOAN
DOCUMENTS, AND THIS MORTGAGE AND/OR THE OTHER L.OAN DOCUMENTS
SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE
LAWS OF THE STATE OF NEW YORK PURSUANT TO SECTION %-'401 OF THE
NEW YORK GENERAL OBLIGATIONS LAW,

()  ANY LEGAL SUIT, ACTION OR PROCEEDING AGAINST LENDER OR
BORROWER ARISING OUT OF OR RELATING TO THIS MORTGAGE MAY AT
LENDER’S OPTION BE INSTITUTED IN ANY FEDERAL OR STATE COURT IN THE
CITY OF NEW YORK, COUNTY OF NEW YORK, PURSUANT TO SECTION 5-1402
OF THE NEW YORK GENERAL OBLIGATIONS LAW, AND BORROWER WAIVES
ANY OBJECTIONS WHICH IT MAY NOW OR HEREAFTER HAVE BASED ON
VENUE AND/OR FORUM NON CONVENIENS OF ANY SUCH SUIT, ACTION OR
PROCEEDING, AND BORROWER HEREBY IRREVOCABLY SUBMITS TO THE
JURISDICTION OF ANY SUCH COURT IN ANY SUIT, ACTION OR PROCEEDING.
BORROWER DOES HEREBY DESIGNATE AND APPOINT
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Robert Koen

DLA Piper LLP (US)

1251 Avenue of the Americas, 27th Floor
New York, New York 10020

AS ITS AUTHORIZED AGENT TO ACCEPT AND ACKNOWLEDGE ON ITS BEHALF
SERVICE OF ANY AND ALL PROCESS WHICH MAY BE SERVED IN ANY SUCH
SUIT, ACTION OR PROCEEDING IN ANY FEDERAL OR STATE COURT IN NEW
YORK, NEW YORK, AND AGREES THAT SERVICE OF PROCESS UPON SAID
AGENT AT SAID ADDRESS AND WRITTEN NOTICE OF SAID SERVICE MAILED
OR DELIVZRED TO BORROWER IN THE MANNER PROVIDED HEREIN SHALL
BE DEEME?. IN EVERY RESPECT EFFECTIVE SERVICE OF PROCESS UPON
BORROWER 1N ANY SUCH SUIT, ACTION OR PROCEEDING IN THE STATE OF
NEW YORK. ~BCRROWER (I) SHALL GIVE PROMPT NOTICE TO LENDER OF
ANY CHANGED ADPRESS OF ITS AUTHORIZED AGENT HEREUNDER, (II) MAY
AT ANY TIME ANO FROM TIME TO TIME DESIGNATE A SUBSTITUTE
AUTHORIZED AGENT WITH AN OFFICE IN NEW YORK, NEW YORK (WHICH
SUBSTITUTE AGENT AND OFFICE SHALL BE DESIGNATED AS THE PERSON
AND ADDRESS FOR SERVICE OF PROCESS), AND (III) SHALL PROMPTLY
DESIGNATE SUCH A SUBSTiTCTE IF ITS AUTHORIZED AGENT CEASES TO
HAVE AN OFFICE IN NEW YUKEK, NEW YORK OR IS DISSOLVED WITHOUT
LEAVING A SUCCESSOR.

Section 12.2. Usury Laws. Notwithstanding anything to the contrary, (a) all agreements
and communications between Borrower and Lende: are hereby and shall automatically be limited
so that, after taking into account all amounts deemed 10 onstitute interest, the interest contracted
for, charged or received by Lender shall never exceed the Maximum Legal Rate or amount, (b)
in calculating whether any interest exceeds the Maximum L ¢gul Rate, all such interest shall be
amortized, prorated, allocated and spread over the full ameunt and term of all principal
indebtedness of Borrower to Lender, and (c) if through any contingency or event, Lender
receives or is deemed to receive interest in excess of the Maximum 4 cgal Rate, any such excess
shall be deemed to have been applied toward payment of the principal of any and all then
outstanding indebtedness of Borrower to Lender, or if there is no suck indebtedness, shall
immediately be returned to Borrower.

Section 12.3. Provisions Subject to_Applicable Law. All rights, powers-a=d, remedies
provided in this Mortgage may be exercised only to the extent that the exercise thereof does not
violate any applicable provisions of law and are intended to be limited to the extent necessary so
that they will not render this Mortgage invalid, unenforceable or not entitled to be recorded,
registered or filed under the provisions of any applicable law. If any term of this Mortgage or
any application thereof shall be invalid or unenforceable, the remainder of this Mortgage and any
other application of the term shall not be affected thereby.
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ARTICLE 13
DEFINITIONS

Unless the context clearly indicates a contrary intent or unless otherwise specifically
provided herein, words used in this Mortgage may be used interchangeably in the singular or
plural form and the word “Borrower” shall mean “each Borrower and any subsequent owner or
owners of the Property or any part thereof or any interest therein,” the word “Lender” shall
mean “Lender and any subsequent holder of the Note,” the word “Note” shall mean “the Note
and any other evidence of indebtedness secured by this Mortgage, as amended, restated or
otherwise modified, from time to time,” the word “Property” shall include any portion of the
Property anc’any interest therein, and the phrases “attorneys’ fees”, “legal fees” and “counsel
fees” shall mclude any and all attorneys’, paralegal and law clerk fees and disbursements,
including, but 7o) limited to, fees and disbursements at the pre-trial, trial and appellate levels
incurred or paid 1y Lender in protecting its interest in the Property, the Leases and/or the Rents
and/or enforcing its rights hereunder whenever the context may require, any pronouns used
herein shall include the Zorresponding masculine, feminine or neuter forms.

ARTICLE 14
MISZELLANEOUS PROVISIONS

Section 14.1. No Oral Changz.~This Mortgage, and any provisions hereof, may not be
modified, amended, waived, extended, ciiznged, discharged or terminated orally or by any act or
failure to act on the part of Borrower or Lender, but only by an agreement in writing signed by
the party against whom enforcement of any modification, amendment, waiver, extension,
change, discharge or termination is sought.

Section 14.2. Successors and Assigns. This Mor.gage shall be binding upon, and shall
inure to the benefit of, Borrower and Lender and their respective successors and permitted
assigns as set forth in the Loan Agreement. Lender may sell; assign, pledge, participate, transfer
or delegate, as applicable, to one or more Persons all or a portior. of its rights and obligations
under this Mortgage and the other Loan Documents.

Section 14.3. Inapplicable Provisions. If any provision of this-Merizage is held to be
illegal, invalid or unenforceable under present or future laws effective during the term of this
Morigage, such provision shall be fully severable and this Mortgage shall k¢ construed and
enforced as if such illegal, invalid or unenforceable provision had never comprised u.part of this
Mortgage, and the remaining provisions of this Mortgage shall remain in full force and effect and
shall not be affected by the illegal, invalid or unenforceable provision or by its severance from
this Mortgage, unless such continued effectiveness of this Mortgage, as modified, would be
contrary to the basic understandings and intentions of the parties as expressed herein.

Section 14.4. Headings, Ftc. The headings and captions of the various Sections of this
Mortgage are for convenience of reference only and are not to be construed as defining or
limiting, in any way, the scope or intent of the provisions hereof.

Section 14.5. Subrogation. If any or all of the proceeds of the Note have been used to
extinguish, extend or renew any indebtedness heretofore existing against the Property, then, to
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the extent of the funds so used, Lender shall be subrogated to all of the rights, claims, liens,
titles, and interests existing against the Property heretofore held by, or in favor of, the holder of
such indebtedness and such former rights, claims, liens, titles, and interests, if any, are not
waived but rather are continued in full force and effect in favor of Lender and are merged with
the lien and security interest created herein as cumulative security for the payment performance
and discharge of the Obligations (including, but not limited to, the payment of the Debt).

Section 14.6. Entire Agreement. The Note, the Loan Agreement, this Mortgage and the
other Loan Documents constitute the entire understanding and agreement between Borrower and
Lender with respect to the transactions arising in connection with the Obligations and supersede
all prior written or oral understandings and agreements between Borrower and Lender with
respect thereto-. Borrower hereby acknowledges that, except as incorporated in writing in the
Note, the Loan Agreement, this Mortgage and the other Loan Documents, there are not, and were
not, and no Peiscns are or were authorized by Lender to make, any representations,
understandings, stipuiotions, agreements or promises, oral or written, with respect to the
transaction which is the subject of the Note, the Loan Agreement, this Mortgage and the other
Loan Documents.

Section 14.7. Limitation i Lender’s Responsibility. No provision of this Mortgage
shall operate to place any obligation-¢r liability for the control, care, management or repair of the
Property upon Lender, nor shall it operaie to make Lender responsible or liable for any waste
committed on the Property by the Tenants i any other Person, or for any dangerous or defective
condition of the Property, or for any negligence in the management, upkeep, repair or control of
the Property resulting in loss or injury or deaib-ic any Tenant, licensee, employee or stranger.
Nothing herein contained shall be construed as consiituting Lender a “mortgagee in possession.”

Section 14.8. Variable Interest Rate. The Load secured by this Mortgage is a variable
interest rate loan, as more particularly set forth in the Loan Agicement,

PARTII

ARTICLE 15
STATE-SPECIFIC PROVISIONS

Section 15.1. Principles of Construction. In the event of any inconsisiencies between
the terms and conditions of this Article 15 and the other terms and conditions of this Mortgage,
the terms and conditions of this Article 15 shall control and be binding.

(a)  This Mortgage is given to secure not only existing indebtedness, but also future
advances (whether such advances are obligatory or are to be made at the option of Lender, or
otherwise) made by Lender, to the same extent as if such future advance were made on the date
of the execution of this Mortgage. The total amount of indebtedness that may be so secured may
decrease or increase from time to time, but all indebtedness secured hereby shall in no event,
exceed the amount equal to two (2) times the original principal sum of the indebtedness secured
hereby as specified in the preamble paragraph of this Mortgage.

(b)  The entire proceeds of the indebtedness evidenced by the Note are from a
"business loan”, as the term is used in 815 ILCS 205/4, as amended, and Borrower’s
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beneficiaries own and operate a "business” as that term is defined in said 815 ILCS 205/4, as
amended.

(c)  Compliance with Illinois Mortgage Foreclosure Law.

(i) If any provision in this Mortgage shall be inconsistent with any provision
of the Illinois Mortgage Foreclosure Act (Chapter 735, Sections 5/15 1101 et seq., Illinois
Compiled Statutes) (as may be amended from time to time, the "Act"), provisions of the
Act shall take precedence over the provisions of this Mortgage, but shall not invalidate or
render unenforceable any other provision of this Mortgage that can be construed in a
manrer consistent with the Act.

(:iy,  If any provision of this Mortgage shall grant to Lender (including Lender
acting as »/mortgagee in possession) or a receiver appointed pursuant to the provisions of
this Mortgage “ny powers, rights or remedies prior to, upon or following the occurrence
of an Event of Défault which are more limited than the powers, rights or remedies that
would otherwise k¢ vested in Lender or in such receiver under the Act in the absence of
said provision, Lender a=d such receiver shall be vested with the powers, rights and
remedies granted in the Activ the full extent permitted by law.

(i)  Without limiting the generality of the foregoing, all expenses incurred by
Lender which are of the type reféried to in Section 5/15 1510 or 5/15 1512 of the Act,
whether incurred before or after any déceee or judgment of foreclosure, and whether or
not enumerated in this Mortgage, shall e added to the indebtedness secured hereby
and/or by the judgment of foreclosure.

(d)  Borrower hereby expressly waives any and all rights of reinstatement and
redemption, if any, under any order or decree of foreclosure ef"this Mortgage, on its own behalf
and on behalf of each and every person, it being the intent hereof that any and all such rights of
reinstatement and redemption of Borrower and of all other persotis zire and shall be deemed to be
hereby waived to the fullest extent permitted by the provisions of lilixois Compiled Statutes 735
ILCS 5/15 1601 or other applicable law or replacement statutes.

[NO FURTHER TEXT ON THIS PAGE]

25
Error! Unknown document property name.




1023731073 Page: 28 of 30

UNOFFICIAL COPY

IN WITNESS WHEREOQF, this Mortgage, Assignment of Leases and Rents and
Security Agreement has been executed by Borrower as of the day and year first above written.

BORROWER

400 Skokie Boulevard, LLC,

a Delaware limited liability comp

*“Marvin M. Romanek
Title: Authorized Signatory
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ACKNOWLEDGMENT

STATE OF ILLINOIS)
) ss.:
COUNTY OF COOK )

On the l_,re ay of August in the year 2010 before me, the undersigned, personally appeared

UEV (H ’E\ , personally known to me or proved to me on the basis of satisfactory
evidence to be e 1nd1v1dual(s) whose name(s) is (are) subscribed to the within instrument and
acknowledged 1o xiz that he/she/they executed the same in his/her/their capacity(ies), and that by
his/her/their signature(s) =n the instrument, the individual(s), or the person upon behalf of which
the ifdiyidual(g) acted, executed the instrument.

[OEBEPINNIINIOIEIIGIOLL
‘ "QOFFICIAL SEAL" .
ADAM LONG :
- Notary Public, State of lilingis  +
Notary Pyblic My Commission Expires 09/10/2013 §

CEAEANS A "*4"9900&004@




1023731073 Page: 30 of 30

UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

Lots 9, 10, and 11 in Block 6 in Hughes-Brown-Moore Corporation’s Resubdivision of United
Realty Company’s Dundee Road Subdivision in the Southeast '4 of Section 2, Township 42
North, Range 12 East of the third Principal Meridian, in Cook County, Illinois.

PARCEL 2:

Lot 1 in the Lane/P2:k Subdivision in the Southeast % of Section 2, Township 42 North, Range
12 East of the Third 2ripeinal Meridian, in Cook County, Illinois.

TOGETHER WITH an easement for ingress and egress for the benefit of Parcels 1 and 2
recorded January 16, 1975 as-1*ocument Number 22963582, as shown on the Plat above and
amended by Declaration recorded asi Document Number 26876732 and further amended by
amendment and modification to Deciaration and Grant of Easement recorded December 2, 1985
as Document Number 85304544,

Which property is also described as:

Lot 1, Lane Park Subdivision and Lots 9, 10" 204 11, Block 6, Hughes-Brown-Moore
Corporation’s Re-Subdivision of United Realty Compary’s Dundee Road Subdivision, village of
Northbrook, Cook County, Illinois being more particularlv'described as follows:

Beginning at the Northwest corner of said Lot 1;

Thence N 90°00°00” E, 277.41 feet;

Thence S 78°39°46” E, 306.98 feet;

Thence S 26°26°44” E, 706.00 feet;

Thence S 63°33°16” W, 491.00 feet;

Thence N 26°26°44” W, 1,017.62 feet, to the point or place of BEGINNING.

TOGETHER WITH a beneficial easement for ingress and egress recorded January 14, 1975 as
Document Number 22963582, as shown on the Plat above and amended by Declaration recorded

as Document Number 26876732 and further amended by amendment and modification to
Declaration and Grant of Easement recorded December 2, 1985 as Document Number 85304544,
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