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MORTGAGZ

This MORTGAGE, dated as of August 23, 2010 (this<“Mortgage”), is executed by
JOSIE, LLC, an Illinois limited liability company (the “Mortgagne™’}, to and for the benefit of
DOMENICK LOCASCIO, ANTHONY LOCASCIO and GINA- CONTI, and their
successors and assigns (collectively, the “Lender”).

A.  The Lender has agreed to loan to Josephine Maniscalco (the “Borrower”), the
sole member and manager of the Mortgagor, the principal amount of THREE HUNDRED
TWENTY THOUSAND AND 00/100 DOLLARS ($320,000.00) (the “Loan”). The Loan
shal] be evidenced by that certain Secured Promissory Note of even date herewith (as amended,
restated or replaced from time to time, the “Note”), executed by the Borrower and made payable
to the order of the Lender in the original principal amount of the Loan and due on February 16,
2014 (the “Maturity Date”), except as may be accelerated pursuant to the terms hereof, of the
Note or of any other document or instrument now or hereafter given to evidence or secure the
payment of the Note or delivered to induce the Lender to disburse the proceeds of the Loan (the
Note, together with such other documents, as amended, restated or replaced from time to time,
being collectively referred to herein as the “Loan Documents’).
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B. A condition precedent to the Lender’s extension of the Loan to the Borrower is
the execution and delivery by the Mortgagor of this Mortgage.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the Mortgagor agrees as follows:

AGREEMENTS:

The Mortgagor hereby mortgages, grants, assigns, remises, releases, warrants and conveys
to the Lender, its successors and assigns, and grants a security interest in, the following described
property, zigtts and interests (collectively referred to herein as the “Premises”), all of which
property, righis and interests are hereby pledged primarily and on a parity with the Real Estate (as
defined below)-ard not secondarily:

(a) ~necreal estate located in the County of Cook, State of Illinois and legally
described on Exhibit “A’ aitached hereto and made a part hereof (the “Real Estate™);

(b)  all impravements of every nature whatsoever now or hereafter situated on
the Real Estate, and all fixtures of every nature whatsoever now or hereafter owned by the
Mortgagor and located on, or used in connection with the Real Estate or the improvements
thereon, or in connection with any constmiction thereon, including all extensions, additions,
improvements, betterments, renewals, substitutions and replacements to any of the foregoing and
all of the right, title and interest of the Mortgager.in and to any such fixtures together with the
benefit of any deposits or payments now or hereaiier made on such fixtures by the Mortgagor or
on its behalf (the “Improvements™);

(c}  all easements, rights of way, gores of ival estate, streets, ways, alleys,
passages, sewer rights, waters, water courses, water rights and_powers, and all estates, rights,
titles, interests, privileges, liberties, tenements, hereditaments and appurtenances whatsoever, in
any way now or hereafter belonging, relating or appertaining telie- Real Estate, and the
reversions, remainders, rents, issues and profits thereof, and all the estaie, right, title, interest,
property, possession, claim and demand whatsoever, at law as well as in equity, ¢f the Mortgagor
of, in and to the same;

(d) all fixtures now or hereafter owned by the Mortgagor and forniing a part of
or used in connection with the Real Estate or the Improvements, including, but without
limitation, any and all air conditioners, antennae, apparatus, awnings, basins, bathtubs, bidets,
boilers, bookcases, cabinets, carpets, computer hardware and software used in the operation of
the Premises, built-in coolers, curtains, dehumidifiers, disposals, doors, drapes, dryers, ducts,
dynamos, elevators, engines, equipment, escalators, exercise equipment, fans, fittings, floor
coverings, furnaces, fumishings, hardware, heaters, humidifiers, incinerators, lighting,
machinery, motors, ovens, pipes, plumbing, pumps, radiators, ranges, recreational facilities,
built-in refrigerators, screens, security systems, shades, shelving, sinks, sprinklers, stokers,
toilets, ventilators, wall coverings, washers, windows, window coverings, wiring and all renewals
or replacements thereof or articles in substitution therefor, whether or not the same are or shall be
attached to the Real Estate or the Improvements in any manner; it being mutually agreed that all
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of the aforesaid property owned by the Mortgagor and placed on the Real Estate or the
Improvements, so far as permitted by law, shall be deemed to be fixtures, a part of the realty and
security for the Indebtedness;

(e)  all of the Mortgagor’s right, title and interest in and to: (i) all licenses and
permits which relate to the Premises; and (ii) all choses in action and causes of action relating to
the Premises; and

(f)  all proceeds of the foregoing, including, without limitation, all judgments,
awards of damages and settlements hereafter made resulting from condemnation proceeds or the
taking of'<ixe Premises or any portion thereof under the power of eminent domatin, any proceeds
of any policies-of insurance, maintained with respect to the Premises or proceeds of any sale,
option or contract i» sell the Premises or any portion thereof.

TO HAVE ANL TO HOLD the Premises, unto the Lender, its successors and assigns,
forever, for the purposes and upon the uses herein set forth together with all right to possession
of the Premises after th¢ occurrence of any Event of Default; the Mortgagor hereby
RELEASING AND WAIVING xii rights under and by virtue of the homestead exemption laws
of the State of Illinois.

FOR THE PURPOSE OF SECZRING: (i) the payment of the Loan and all interest,
late charges and other indebtedness evidenced by or owing under the Note or any of the other
Loan Documents, together with any extensions, :nodifications, renewals or refinancings thereof}
(ii) the performance and observance of the coverants, conditions, agreements, representations,
warranties and other liabilities and obligations of (ne Porrower, the Mortgagor or any other
obligor to or benefiting the Lender which are evidenced ir-secured by or otherwise provided in
the Note, this Mortgage or any of the other Loan Documents; ard (iii) the reimbursement to the
Lender of any and all sums incurred, expended or advanced by.{re Lender pursuant to any term
or provision of or constituting additional indebtedness under or secvies by this Mortgage or any
of the other Loan Documents, with interest thereon as provided herein ot therein (collectively,
the “Indebtedness”).

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Title. The Mortgagor represents, warrants and covenants that (a) the Nortgagor 1s
the holder of the fee simple title to the Premises, free and clear of all liens and encumbrances,
except those liens and encumbrances in favor of the Lender and as otherwise described on
Exhibit “B” attached hereto and made a part hereof (the “Permitted Exceptions”); and (b) the
Mortgagor has legal power and authority to mortgage and convey the Premises.

2. Maintenance, Repair, Restoration, Prior Liens, Parking. The Mortgagor
covenants that, so long as any portion of the Indebtedness remains unpaid, the Mortgagor will:

(a)  promptly repair, restore or rebuild any Improvements now or hereafter on
the Premises which may become damaged or be destroyed to a condition substantially similar to
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the condition immediately prior to such damage or destruction, provided proceeds of insurance
are available and sufficient for the purpose;

(b)  keep the Premises in good condition and repair, without waste, and free
from mechanics’, materialmen’s or like liens or claims or other liens or claims for lien (subject to
the Mortgagor’s right to contest liens as permitted by the terms of Section 17 hereof);

(c)  pay when due the Indebtedness in accordance with the terms of the Note
and the other Loan Documents and duly perform and observe all of the terms, covenants and
conditions to be observed and performed by the Mortgagor under the Note, this Mortgage and the
other Loza Documents;

(&, pay when due any indebtedness which may be secured by a permitted lien
or charge on the F:eraises on a parity with, superior to or inferior to the lien hereof, and upon
request exhibit satistuctsiy evidence of the discharge of such lien to the Lender (subject to the
Mortgagor’s right to contzst liens as permitted by the terms of Seetion 17 hereof);

()  comply with-all requirements of law, municipal ordinances or restrictions
and covenants of record with respect to the Premises and the use thereof’

(f)  obtain and maimair in full force and effect, and abide by and satisfy the
material terms and conditions of, all matcrial permits, licenses, registrations and other
authorizations with or granted by any governniental authorities that may be required from time to
time with respect to the performance of its obligaiiciis under this Mortgage;

(g)  demolish all or substantially all o t'e Premises without the Lender’s prior
written consent; and

(h)  comply, and cause the Premises at all times t3.be operated in compliance,
with all applicable federal, state, local and municipal environments';-bealth and safety laws,
statutes, ordinances, rules and regulations.

3. Payment of Taxes and Assessments. The Mortgagor will pav'vhen due and
before any penalty attaches, all general and special taxes, assessments, water chzrges, sewer
charges, and other fees, taxes, charges and assessments of every kind and nature wiiatsoever (all
herein generally called “Taxes”), whether or not assessed against the Mortgagor, if applicable to
the Premises or any interest therein, subject to the Mortgagor’s right to contest the same, as
provided by the terms hereof.

4. Insurance.

(@  The Mortgagor shall at all times keep all buildings, improvements, fixtures
and articles of personal property now or hereafter situated on the Premises insured against loss or
damage by fire and such other hazards as may be commercially reasonable, which insurance shall
contain such terms, coverages and provisions as carried by owners of comparable buildings in
Cicero, Illinois, and other similar suburbs of Chicago, Illinois; provided, however, that all
general liability insurance policies maintained in accordance herewith shall name the Lender as

4.
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an additional insured and all property policies shall contain a standard mortgage clause in favor
of the Lender and shall provide for a thirty (30) day written notice to the Lender of any material
change or cancellation. Unless the Mortgagor provides the Lender evidence of the insurance
coverages required hereunder within five (5) days of receiving written notice from the Lender
that such evidence of insurance has not been provided to the Lender as required hereunder, the
Lender may purchase insurance at the Mortgagor’s expense to cover the Lender’s interest in the
Premises. The insurance may, but need not, protect the Mortgagor’s interest. The coverages that
the Lender purchases may not pay any claim that the Mortgagor makes or any claim that is made
against the Mortgagor in connection with the Premises. The Mortgagor may later cancel any
insurance purchased by the Lender, but only after providing the Lender with evidence that the
Mortgagor Las obtained insurance as required by this Mortgage. If the Lender purchases
insurance for :n¢ Premises, the Mortgagor will be responsible for the costs of such insurance,
until the effective date of the cancellation or expiration of the insurance. The costs of the
insurance may be adaed to the Indebtedness. The cost of the insurance may be more than the
cost of insurance the Mor'gagor may be able to obtain on its own.

(b)  The Mzitzagor shall not take out separate insurance concurrent in form or
contributing in the event of loss with that required to be maintained hereunder unless the Lender
is included thereon as the loss payee or an additional insured as applicable, under a standard
mortgage clause acceptable to the Lender'and such separate insurance is otherwise acceptable to
the Lender.

()  In the event of loss, the Mor:gagor shall give prompt notice thereof to the
Lender. If no Event of Default or event that with the jiassage of time, the giving of notice or both
would constitute an Event of Default then exists, then iz .ender shall endorse to the Mortgagor
any such payment and the Mortgagor may directly collec:-any such payment for loss from each
insurance company concerned. If an Event of Default or an (:vent that with the passage of time,
the giving of notice or both would constitute an Event of Defatit then exists, the Lender shall
solely and directly receive such payment and shall have the right, af-its option and in its sole
discretion, to apply any insurance proceeds received by the Lender pursuant to the terms of this
section on account of the Indebtedness.

5. Condemnation. If all or any part of the Premises are damaged, taker. or acquired,
either temporarily or permanently, in any condemnation proceeding, or by exercise of the right of
eminent domain, the amount of any award or other payment for such taking or damages made in
consideration thereof, to the extent of the full amount of the remaining unpaid Indebtedness, is
hereby assigned to the Lender, who is empowered to collect and receive the same and to give
proper receipts therefor in the name of the Mortgagor and the same shall be paid forthwith to the
Lender. Such award or monies shall be applied on account of the Indebtedness, irrespective of
whether such Indebtedness is then due and payable and, at any time from and after the taking, if
the operation of the Premises as a restaurant is materially, adversely effected in the Lender’s
reasonable discretion, the Lender may declare the whole of the balance of the Indebtedness to be
due and payable. Notwithstanding the provisions of this section to the contrary, if any
condemnation or taking of less than the entire Premises occurs and provided that no Event of
Default and no event or circumstance which with the passage of time, the giving of notice or both
would constitute an Event of Default then exists, and if after such partial condemnation, in the

-5-
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reasonable discretion of the Lender, the Premises can be repaired or restored to a viable
economic unit, then the award or payment for such taking or consideration for damages resulting
therefrom may be collected and received by the Mortgagor and used for such repair or
restoration, and the Lender hereby agrees that in such event it shall not declare the Indebtedness
to be due and payable, if it is not otherwise then due and payable.

6. Effect of Extensions of Time and Other Changes. If the payment of the
Indebtedness or any part thereof is extended or varied, if any part of any security for the payment
of the Indebtedness is released, if the rate of interest charged under the Note is changed or if the
time for payment thereof is extended or varied, all persons now or at any time hereafter liable
therefor, o1 irterested in the Premises or having an interest in the Mortgagor, shall be held to
assent to suci extension, variation, release or change and their liability and the lien and all of the
provisions heretshall continue in full force, any right of recourse against all such persons being
expressly reserved by the Lender, notwithstanding such extension, variation, release or change.

7. Lender’s Zerformance of Defaulted Acts and Expenses Incurred by Lender,
If an Event of Default has occiupad, the Lender may, but need not, make any payment or perform
any act herein required of the Morigagor in any form and manner reasonably deemed expedient
by the Lender, and may, but need not; make full or partial payments of principal or interest on
prior encumbrances, if any, and purciiase. discharge, compromise or settle any tax lien or other
prior lien or title or claim thereof, or rcicem from any tax sale or forfeiture affecting the
Premises or consent to any tax or assessment or cure any default of the Mortgagor in any lease of
the Premises. All monies paid for any of the pur;oses herein authorized and all expenses paid or
incurred in connection therewith and any other monies advanced by the Lender to protect the
Premises or the lien hereof, shall be so much aadivsnal Indebtedness, and shall become
immediately due and payable by the Mortgagor to the 1.ender. upon demand, and with interest
thereon accruing from the date of such demand until paid at the Default Rate (as defined in the
Note). The interest accruing under this section shall be immed:aisly due and payable by the
Mortgagor to the Lender, and shall be additional Indebtedness evidericed by the Note and secured
by this Mortgage. The Lender’s failure to act shall never be considered as-a waiver of any right
accruing to the Lender on account of any Event of Default. Should any ssiount paid out or
advanced by the Lender hereunder, or pursuant to any agreement executed Ly theMortgagor in
connection with the Loan, be used directly or indirectly to pay off, discharge or sutisfy, in whole
or in part, any lien or encumbrance upon the Premises or any part thereof, then the Lender shall
be subrogated to any and all rights, equal or superior titles, liens and equities, owned o claimed
by any owner or holder of said outstanding liens, charges and indebtedness, regardless of whether
said liens, charges and indebtedness are acquired by assignment or have been released of record
by the holder thereof upon payment.

8. Restrictions on Transfer. The Mortgagor, without the prior written consent of
the Lender, shall not effect, suffer or permit any conveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest or other encumbrance or alienation (or any agreement to do
any of the foregoing) of the Premises or any part thereof or interest therein (a “Prohibited
Transfer”), whether any such conveyance, sale, assignment, transfer, lien, pledge, mortgage,
secunty interest, encumbrance or alienation is effected directly, indirectly (including any
nominee agreement), voluntarily or involuntarily, by operation of law or otherwise; provided,

-6-
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however, that the foregoing provisions of this section shall not apply (i) to liens securing the
Indebtedness, (ii) to the lien of current taxes and assessments not in default, (iii) to any transfers
of the Premises, or part thereof, or interest therein, or any beneficial interests, by or on behalf of
an owner thereof who is deceased or declared judicially incompetent, to such owner’s heirs,
legatees, devisees, executors, administrators, estate or personal representatives, or (iv) to leases.

9. Events of Default; Acceleration. Each of the following shall constitute an
“Event of Default” for purposes of this Mortgage:

(a)  the Borrower or the Mortgagor, as the case may be, fails to pay (i) any
installmerc.of principal or interest payable pursuant to the terms of the Note, or (ii) any other
amount payzole-to Lender under the Note, this Mortgage or any of the other Loan Documents
when any such payiment is due in accordance with the terms hereof or thereof, provided that the
Lender will give tne Mortgagor written notice of such failure to pay any other amount payable to
Lender under the Note, (nis Mortgage or any of the other Loan Documents, and the Mortgagor
will have ten (10) days-from the date of its receipt of said notice from the Lender to cure such
failure to pay such amount b=farz an Event of Default shall be deemed to have occurred (it being
acknowledged by the Lender that uniil said ten (10) day period has elapsed, no Event of Default
will be deemed to have occurred hereunder);

(b)  the Borrower or tnc Mortgagor, as the case may be, fails to perform or
cause to be performed any other obligation or observe any other condition, covenant, term,
agreement or provision required to be performed ot observed by the Borrower or the Mortgagor,
as the case may be, under the Note, this Mortgage o¢ az1v of the other Loan Documents; provided,
however, that if such failure by its nature can be curéd, then so long as the continued operation
and safety of the Premises, and the priority, validity and erfsiceability of the liens created by this
Mortgage or any of the other Loan Documents and the value of the Premises are not materially
impaired, threatened or jeopardized, then the Borrower and the *4ortgagor shall have a period
(the “Cure Period”) of thirty (30) days after the Borrower or the Msrtzagor, as the case may be,
obtains actual knowledge of such failure or receives written notice of such failure to cure the
same and an Event of Default shall not be deemed to exist during the Cure-Period, provided
further that if the Borrower or the Mortgagor commences to cure such failure Jduring the Cure
Period and is diligently and in good faith attempting to effect such cure, the Cure Zeriod shall be
extended for one hundred sixty (160) additional days, but in no event shall the Cire Period be
longer than one hundred ninety (190) days in the aggregate;

(c)  the Borrower or the Mortgagor files a voluntary petition in bankruptcy or
is adjudicated a bankrupt or insolvent or files any petition or answer seeking any reorganization,
arrangement, composition, readjustment, liquidation, dissolution or similar relief under the
present or any future federal, state, or other statute or law, or seeks or consents to or acquiesces
in the appointment of any trustee, receiver or similar officer of the Borrower or the Mortgagor or
of all or any substantial part of the property of the Borrower, the Mortgagor, the Premises or all
or a substantial part of the assets of the Borrower or the Mortgagor are attached, seized, subjected
to a writ or distress warrant or are levied upon unless the same is released or located within thirty
(30) days;
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(d)  the commencement of any involuntary petition in bankruptcy against the
Borrower or the Mortgagor, or the institution against the Borrower or the Mortgagor of any
reorganization, arrangement, composition, readjustment, dissolution, liquidation or similar
proceedings under any present or future federal, state or other statute or law, or the appointment
of a receiver, trustee or similar officer for all or any substantial part of the property of the
Borrower or the Mortgagor, which shall remain undismissed or undischarged for a period of sixty
(60) days;

(e) the dissolution, termination or merger of the Mortgagor or the occurrence
of the death or declaration of legal incompetency of the Borrower;

i) the occurrence of a Prohibited Transfer; or

{g)~ ~the occurrence of an Event of Default under the Note or any of the other
Loan Documents.

If an Event of Default occurs. the Lender may, at its option, declare the whole of the
Indebtedness to be immediately dre and payable without further notice to the Borrower or the
Mortgagor, with interest thereon wccruing from the date of such Event of Default until paid at the
Default Rate.

10.  Foreclosure; Expense of Litigsiion.

(@)  When all or any part of the Indebtedness shall become due, whether by
acceleration or otherwise, the Lender shall have the tight to foreclose the lien hereof for such
Indebtedness or part thereof and/or exercise any right' power or remedy provided in this
Mortgage or any of the other Loan Documents in accordance with the Illinois Mortgage
Foreclosure Law (Chapter 735, Sections 5/15-1101 et seq., Litincis Compiled Statutes) (as may
be amended from time to time, the “Mortgage Foreclosure Law™).’ 'n the event of a foreclosure
sale, the Lender is hereby authorized, without the consent of the Mortgager, to assign any and all
insurance policies to the purchaser at such sale or to take such other steps as the Lender may
deem advisable to cause the interest of such purchaser to be protected by ary of such insurance
policies.

(b)  In any suit to foreclose the lien hereof, there shall be allowed ar< ‘ncluded
as additional indebtedness in the decree for sale all expenditures and expenses which may be paid
or incurred by or on behalf of the Lender for reasonable attorneys’ fees, appraisers’ fees, outlays
for documentary and expert evidence, stenographers’ charges, publication costs, and costs (which
may be estimated as to items to be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance policies, and similar data and
assurances with respect to the title as the Lender may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the Premises.

11.  Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure
sale of the Premises shall be distributed and applied in accordance with the Mortgage
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Foreclosure Law and, unless otherwise specified therein, in such order as the Lender may
determine in its sole and absolute discretion.

12. Compliance with Illinois Mortgage Foreclosure Law. If any provision in this
Mortgage shall be inconsistent with any provision of the Mortgage Foreclosure Law, provisions
of the Mortgage Foreclosure Law shall take precedence over the provisions of this Mortgage, but
shall not invalidate or render unenforceable any other provision of this Mortgage that can be
construed in a manner consistent with the Mortgage Foreclosure Law.

13. . Rights Cumulative. Each right, power and remedy herein conferred upon the
Lender is‘curaulative and in addition to every other right, power or remedy, express or implied,
given now oi hcreafter existing under any of the Loan Documents or at law or in equity, and each
and every righi, power and remedy herein set forth or otherwise so existing may be exercised
from time to time zs <ften and in such order as may be deemed expedient by the Lender, and the
exercise or the beginniry of the exercise of one right, power or remedy shall not be a waiver of
the right to exercise at thc same time or thereafter any other right, power or remedy, and no delay
or omission of the Lender in-ih< exercise of any right, power or remedy accruing hereunder or
arising otherwise shall impair any such right, power or remedy, or be construed to be a waiver of
any Event of Default or acquiescence ilierein.

14.  Release Upon Payment vnd Discharge of Mortgagor’s Obligations. The
Lender shall release this Mortgage and the lien hereof by proper instrument upon payment and

discharge of all Indebtedness, including payment of all reasonable expenses incurred by the
Lender in connection with the execution of such relzase.

15.  Notices. Any notices, communications ans-waivers under this Mortgage shall be
in writing and shall be (a) delivered in person, (b) mailed, postage prepaid, either by registered or
certified mail, return receipt requested, or (c) sent by overnight exricess carrier, addressed in each
case as follows:

To the Lender: GINA CONTI
4819 Forest Avenue
Downers Grove, llinois 6051

With a copy to: MUCH SHELIST
191 North Wacker Drive, Suite 1800
Chicago, lllinois 60606.1615
Attention:  Martin J. O’'Hara

To the Mortgagor: Josig, LLC
6050 W. Cermak Road
Cicero, Illinois 60804
Attention:  Josephine Maniscalo
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With copy to: SHAW GussiS FISHMAN GLANTZ WOLFSON &
TowBINLLC
321 N. Clark, Suite 800
Chicago, Illinois 60654
Attention:  Richard Saldinger

or to any other address as to any of the parties hereto, as such party shall designate in a written
notice to the other party hereto. All notices sent pursuant to the terms of this section shall be
deemed received when actually delivered or when delivery is refused by the addressee, as the
case may be.

16. © Vaiver of Rights. The Mortgagor hereby covenants and agrees that it will not at
any time insist.apon or plead, or in any manner claim or take any advantage of, any stay,
exemption or extersion law or any so-called “Moratorium Law” now or at any time hereafter in
force providing for the valuation or appraisement of the Premises, or any part thereof, prior to
any sale or sales thereui to he made pursuant to any provisions herein contained, or to decree,
judgment or order of any court of competent jurisdiction; or, after such sale or sales, claim or
exercise any rights under any statite now or hereafter in force to redeem the property so sold, or
any part thereof, or relating to the marshalling thereof, upon foreclosure sale or other
enforcement hereof.

17.  Contests. Notwithstanding (anything to the contrary herein contained, the
Mortgagor shall have the right to contest by appropriate legal proceedings diligently prosecuted
any Taxes imposed or assessed upon the Premises or-which may be or become a lien thereon and
any mechanics’, materialmen’s or other liens or claiins for lien upon the Premises (each, a
“Contested Lien”), and no Contested Lien shall constitutc an Event of Default hereunder, if, but
only if:

(a)  the Mortgagor shall forthwith give notice o a1y Contested Lien to the
Lender at the time the same shall be asserted;

(b)  the Mortgagor shall either pay under protest or deposi. with.the Lender the
full amount (the “Lien Amount”) of such Contested Lien, together with such-amount as the
Lender may reasonably estimate as interest or penalties which might arise during th¢ period of
contest; provided that in lieu of such payment the Mortgagor may furnish to the Lender 4 bond or
title indemnity in such amount and form, and issued by a bond or title insuring company, as may
be satisfactory to the Lender;

(c)  the Mortgagor shall diligently prosecute the contest of any Contested Lien
by appropriate legal proceedings having the effect of staying the foreclosure or forfeiture of the
Premises, and shall permit the Lender to be represented in any such contest;

(d)  the Mortgagor shall pay each such Contested Lien and all Lien Amounts
together with interest and penalties thereon if and to the extent that any such Contested Lien shall
be determined adverse to the Mortgagor; provided that if the Mortgagor shall fail so to do, the
Lender may, but shall not be required to, pay all such Contested Liens and Lien Amounts and

-10-
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interest and penalties thereon and such other sums as may be necessary in the reasonable
judgment of the Lender to obtain the release and discharge of such liens; and any amount
expended by the Lender in so doing shall be so much additional Indebtedness bearing interest at
the Default Rate until paid, and payable upon demand; and provided further that the Lender may
in such case use and apply monies deposited as provided in subsection (b) above and may
demand payment upon any bond or title indemnity furnished as aforesaid.

18.  Further Instruments. Upon request of the Lender, the Mortgagor shall execute,
acknowledge and deliver all such additional instruments and further assurances of title and shall
do or cause.to be done all such further acts and things as may reasonably be necessary fully to
cffectuate the intent of this Mortgage and of the other Loan Documents.

19. Additional Indebtedness Secured. All persons and entities with any interest in
the Premises or aboui to acquire any such interest should be aware that this Mortgage secures
more than the stated prircipal amount of the Note and interest thereon; this Mortgage secures any
and all other amounts wkich may become due under the Note, any of the other Loan Documents
or any other document or i:strument evidencing, securing or otherwise affecting the
Indebtedness, including, without limitation, any and all amounts expended by the Lender to
operate, manage or maintain the Picriizes or to otherwise protect the Premises or the lien of this
Mortgage.

20.  Indemnity. The Mortgagor shall\indemnify and save the Lender harmless from
and against any and all liabilities, obligations, icsses, damages, claims, costs and expenses,
including reasonable attorneys’ fees and court costs(csllectively, “Claims”), of whatever kind or
nature which may be imposed on, incurred by or assertce against the Lender at any time by any
third party which relate to or arise from: (a) the offer for/sdie or sale of all or any portion of the
Premises; and (b) the ownership, leasing, use, operation or maintznance of the Premises, if such
Claims relate to or arise from actions taken prior to the surrender¢” possession of the Premises to
the Lender in accordance with the terms of this Mortgage; provided, hio'wever, that the Mortgagor
shall not be obligated to indemnify or hold the Lender harmless frora and against any Claims
directly arising from the gross negligence or willful misconduct of the Leader-ar its agents. All
costs provided for herein and paid for by the Lender shall be so much additione} Indebtedness
and shall become immediately due and payable upon demand by the Lender ard with interest
thereon from the date incurred by the Lender until paid at the Default Rate.

21.  Compliance with Environmental Laws. The Mortgagor agrees not to cause or
permit any toxic or hazardous substance or waste, underground storage tanks or any other
pollutants which violate any local, state or federal laws or regulations (collectively,
“Environmental Conditions”) to be present on or affect the Premises. The Mortgagor shall
take at its own expense any and all measures necessary to eliminate any Environmental
Conditions.

22.  Miscellaneous.

(@)  Successors and Assigns. This Mortgage and all provisions hereof shall
be binding upon and enforceable against the Mortgagor and its assigns and other successors.

-11-



1023833074 Page: 13 0of 19.__

- UNOFFICIAL COPY

This Mortgage and all provisions hereof shall inure to the benefit of the Lender, its successors
and assigns and any holder or holders, from time to time, of the Note.

(b)  Imvalidity of Provisions; Governing Law. In the event that any
provision of this Mortgage is deemed to be invalid by reason of the operation of law, or by reason
of the interpretation placed thereon by any administrative agency or any court, the Mortgagor and
the Lender shall negotiate an equitable adjustment in the provisions of the same in order to effect,
to the maximum extent permitted by law, the purpose of this Mortgage and the validity and
enforceability of the remaining provisions, or portions or applications thereof, shall not be
affected thereby and shall remain in full force and effect. This Mortgage is to be construed in
accordance vth and governed by the laws of the State of Illinois.

¢, ) Municipal Requirements. The Mortgagor shall not by act or omission
permit any building o other improvement on premises not subject to the lien of this Mortgage to
rely on the Premises pi any part thereof or any interest therein to fulfill any municipal or
governmental requiremgiic, and the Mortgagor hereby assigns to the Lender any and all rights to
give consent for all or any praion of the Premises or any interest therein to be so used.
Similarly, no building or other inpiovement on the Premises shall rely on any premises not
subject to the lien of this Mortgage or any interest therein to fulfill any governmental or
municipal requirement. Any act or omission by the Mortgagor which would result in a violation
of any of the provisions of this subsection shall be void.

(d)  Rights of Tenants. 'Inc Lender shall have the right and option to
commence a civil action to foreclose this Mortgage ar.d.to obtain a decree of foreclosure and sale
subject to the rights of any tenant or tenants of the Pretrises having an interest in the Premises
prior to that of the Lender. The failure to join any such tezant or tenants of the Premises as party
defendant or defendants in any such civil action or the failuie 0i’ any decree of foreclosure and
sale to foreclose their rights shall not be asserted by the Mortgagor as a defense in any civil
action instituted to collect the Indebtedness, or any part thereof or dny deficiency remaining
unpaid after foreclosure and sale of the Premises, any statute or rule of iaw at any time existing to
the contrary notwithstanding.

(e)  Option of Lender to Subordinate. At the option of the Lender, this
Mortgage shall become subject and subordinate, in whole or in part (but not with respect to
priority of entitlement to insurance proceeds or any condemnation or eminent domain-award) to
any and all leases of all or any part of the Premises upon the execution by the Lender of a
unilateral declaration to that effect and the recording thereof in the Office of the Recorder of
Deeds in and for the county wherein the Premises are situated.

(3] Mortgagee-in-Possession. Nothing herein contained shall be construed as
constituting the Lender a mortgagee-in-possession in the absence of the actual taking of
possession of the Premises by the Lender pursuant to this Mortgage.

(28)  Relationship of Lender and Mortgagor. The Lender shall in no event be

construed for any purpose to be a partner, joint venturer, agent or associate of the Mortgagor or
of any lessee, operator, concessionaire or licensee of the Mortgagor in the conduct of their
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respective businesses, and, without limiting the foregoing, the Lender shall not be deemed to be
such partner, joint venturer, agent or associate on account of the Lender becoming a mortgagee-
in-possession or exercising any rights pursuant to this Mortgage, any of the other Loan
Documents, or otherwise. The relationship of the Mortgagor and the Lender hereunder is solely
that of debtor/creditor.

(h) Time of the Essence. Time is of the essence of the payment by the
Mortgagor of all amounts due and owing to the Lender under the Note and the other Loan
Documents and the performance and observance by the Mortgagor of all terms, conditions,
obligations and agreements contained in this Mortgage and the other Loan Documents.

4 No Merger. The parties hereto intend that this Mortgage and the lien
hereof shall nui merge in fee simple title to the Premises, and if the Lender acquires any
additional or other intzrest in or to the Premises or the ownership thereof, then, unless a contrary
intent is manifested ov the Lender as evidenced by an express statement to that effect in an
appropriate document duiy recorded, this Mortgage and the lien hereof shall not merge in the fee
simple title and this Mortgage «ray be foreclosed as if owned by a stranger to the fee simple title.

)] Maximum Iadsbtedness. Notwithstanding anything contained herein to
the contrary, in no event shall the kudcutedness exceed an amount equal to SIX HUNDRED
FORTY THOUSAND AND 00/100 DOZLARS ($640,000.00); provided, however, in no event
shall the Lender be obligated to advance funds in 2xcess of the face amount of the Note.

(k) CONSENT TO JURISDIiC{’ON. TO INDUCE THE LENDER TO
ACCEPT THE NOTE, THE MORTGAGOR {®REVOCABLY AGREES THAT,
SUBJECT TO THE LENDER’S SOLE AND ABSOLUTE ELECTION, ALL ACTIONS
OR PROCEEDINGS IN ANY WAY ARISING OUT OF OF RELATED TO THE NOTE
AND THIS MORTGAGE WILL BE LITIGATED IN TOURTS HAVING SITUS IN
CHICAGO, ILLINOIS. THE MORTGAGOR HEREBY CONSZENTS AND SUBMITS TO
THE JURISDICTION OF ANY COURT LOCATED WITHIN CHICAGO, ILLINOIS.

()  WAIVER OF JURY TRIAL. THE MORTGAGOR AND THE
LENDER (BY ACCEPTANCE HEREOF), HAVING BEEN REPRLSENTED BY
COUNSEL EACH KNOWINGLY AND VOLUNTARILY WAIVES ANY KIGHT TO A
TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR YEFEND
ANY RIGHTS (A) UNDER THIS MORTGAGE OR ANY RELATED AGREEMENT OR
UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION
WITH THIS MORTGAGE OR (B) ARISING FROM ANY BANKING RELATIONSHIP
EXISTING IN CONNECTION WITH THIS MORTGAGE, AND AGREES THAT ANY
SUCH ACTION OR PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT
BEFORE A JURY.

(m) Complete Agreement. This Mortgage, the Note and the other Loan
Documents constitute the complete agreement between the parties with respect to the subject
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matter hereof and the Loan Documents may not be modified, altered or amended except by an
agreement in writing signed by both the Mortgagor and the Lender.

{Remainder of Page Intentionally Left Blank—Signature Page Follows]

COOK COUNTY
RECORDER OF DEEDS
SCANNED BY
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IN WITNESS WHEREOF, the Mortgagor has executed and delivered this Mortgage,
Security Agreement and Fixture Filing the day and year first above written.

JOSIE, LLC, an Tlinois limited Liability
company

By:

osephine Maniscalco, its sole Manager

STATE OF [/l )

) SS.

county oF N )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DOES
HEREBY CERTIFY that Josephit.e i+4xniscalco, the sole Manager of JOSIE, LLC, an [llinois
limited liability company, who is persoua’’« known to me to be the same person whose name is
subscribed to the foregoing instrument as sucli MManager, appeared before me this day in person
and acknowledged that he/she signed and deiivercd the said mstrument as his/her own free and
voluntary act and as the free and voluntary act o $7d limited liability company, for the uses and

purposes therein set forth.
GIVEN under my hand and notarial seal this 4 day or \T UIL! , 2010.
Notary Public

y C

s <

NOTARY PUBLLC - STATE OF Lunosg §

SIGNATURE PAGE
MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING
JostE, LLC
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EXHIBIT “A”

LEGAL DESCRIPTION OF REAL ESTATE

PARCEL 1:

LOTS 9 AND 10 IN BLOCK 2 IN WINSLOW’S THIRD SUBDIVISION BEING
A SUBDIVISION OF BLOCKS 2 AND 3 OF THE SUBDIVISION OF THE
NORTHWEST 14 [1/4?] OF THE NORTHWEST 1/4 OF SECTION 29,
TOWRSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERID!ab.. IN

COOK COUNTY, ILLINOIS.

PARCEL 2:

THE WEST 26 FEET (OF LOT 5 IN BLOCK 15 IN MANDELL AND
HYMAN’S SUBDIVISION OF THE EAST 1/2 OF THE SOUTHWEST 1/4 OF
SECTION 20, TOWNSHIP 3% MNGRTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK CQUNTY, ILLINOIS.

PARCEL 3:

THE WEST 58.30 FEET OF THE EAST 108.3¢'¢ZET OF LOT 5 IN BLOCK 15
IN MANDELL AND HYMAN’S SUBDIVISIGN OF-THE EAST 1/2 OF THE
SOUTHWEST 1/4 OF SECTION 20, TOWNSHIF 39°NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, u! COOK COUNTY,
ILLINOIS. ‘

PARCEL 4:

THE WEST 25 FEET OF THE EAST 50 FEET OF LOT 5 IN BLOCK: 15 IN
MANDELL AND HYMAN'S SUBDIVISION OF THE EAST 1/2 OF TWZ=
SOUTHWEST 1/4 OF SECTION 20, TOWNSHIP 39 NORTH, RANGE 13
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PARCEL 5:

THE EAST 25 FEET OF LOT 5 IN BLOCK 15 IN MANDELL AND HYMAN'S
SUBDIVISION OF THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION
20, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS
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PROPERTY ADDRESS OF REAL ESTATE:

6040-6050 West Cermak Road
Cicero, Illinois

PERMANENT TAX INDEX NUMBERS:

16-20-335-011
16-20-335-012
14-20-335-013
16-20-335-014
16-29-100.038

~  COO¥.COUNTY
RECORDER OF DEEDS
SCANNED BY
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EXHIBIT “B”
PERMITTED EXCEPTIONS
General real estate taxes for the year 2009 (2™ installment) and each year thereafter not
yet due and payable.
Exceptions D through G, inclusive, contained on Schedule B of Chicago Title Insurance

Conipany Commitment No. 1409 LM2202754 PK with an effective date of June 17,
2010.



