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John E. O’Connor, Esq.

Drost, Kivlahan, McMahon & O’Counnor LLC
11 8. Dunton Ave.

Arlington Heights, Illinois 60005

FIRST AMENDMENT
TO
MORTGAGE AND ASSIGNMENT OF LEASES AND RENTS AND SECURITY AGREEMENT

THIS FIRST AMENOSENT TO MORTGAGE AND ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMeNT (this " Amendment”), dated as of June 3, 2010 is entered mto by and between
FIRST MERIT BANK, AS SUCZESSOR TRUSTEE TO MIDWEST BANK AND TRUST COMPANY,
SUCCESSOR TRUSTEE TO ROYALAMERICAN BANK UNDER TRUST AGREEEMENT DATED MAY 8,
2003 AND KNOWN AS TRUST NO. 101025 ("Mortgagor"), and FIRSTMERIT BANK, N.A. successor in
terest to ROYAL AMERICAN BANK, having its principal address of One Tiffany Point, Suite 106, Bloomingdale,
1L 60108-2915, its successors and/or assigns {the “Mortgagee").

WITHESSETH

WHEREAS, the Mortgagor and Mortgagee execut>d-a certain Mortgage and Assignment of Leases and
Rents and Security Agreement (the "Mortgage") dated June 3, 2002 and recorded as document number 0326642333
on September 23, 2003 in Cook County, [llinois, encumbering the re-lestate described in Exhibit A attached hereto
and incorporated herein, securing certain Indebtedness of the Borrower;

WHEREAS, the Mortgagor has previously executed and delivered te the Mortgagee that certain Note dated
June 3, 2003 in favor of the Mortgagee in the original principal amount of 51,420,000.00 (together with all
extensions, renewals, modifications and substitutions from time to time, the "Original Mortgage Note");

WHEREAS, the Mortgagor has requested, and the Mortgagee has agreed, to amend zd restate the Original
Mortgage Note and the Mortgagor has executed an Amended and Restated Mortgage Note 0feven date herewith in
the principal amount of $1,205,493.12 (together with all extensions, renewals, modifications and sibstitutions from
time to time, the “Amended and Restated Mortgage Note™) that, ameng other things, extends the maturity date of
the Original Mortgage Note from June 3, 2010 to June 3, 2015; and

WHEREAS, the Mortgagor and the Mortgagee desire to modify the Mortgage and the Loan Documents to
reflect the modified terms as set forth in this Amendment.

NOW, THEREFORE, in consideration of the prermses, the covenants and agreements herem contained, and
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
hereby agree as follows:
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1. [ncorporation of Recitals. The abave and foregoing recitals are incorporated into and made a part of
this Amendment. All capitalized terms used herein, if not otherwise specifically defined, shall have the meanings and
definitions prescribed in the Mortgage, Amended and Restated Mortgage Note and the Loan Documents and Other
Loan Documents referred to therein.

2. Mortgage Modification. The Jefinition of “Note” in the Mortgage is hereby amended and restated to include the
Amended and Restated Morigage Note and Original Mortgage Note and all references to “Note” in the Mortgage is amended and
restated to mean, individually and coilectively, the Amended and Restated Mortgage Note and Original Mortgage Notetogether
with any and all extensions, renewals, modifications, refinancings or substitutions thereof from time to time. In
addition, The definition of “Indebtedness” in the Mortgage is hereby amended to include, but is not limited to, the Amended and
Restated Morigage Note and all references 1o “{ndebtedness” in the Mortgage is amended to include, individually and collectively,
the Amended and Restated Mortgage Note and Original Morigage Note together with any and all extensions, renewals,
modifications, refmahcings or substitutions thereof from time to time.

3 Definitior of Other Loan Documents. The Mortgage is hereby amended so that the definition of
Other Loan Documenis i tic Mortgage and all references in the Mortgage to the Other Loan Documents shall be
amended to include the Amended and Restated Mortgage Note.

4. Reaffirmation. Toilie extent any term(s) or condition(s) i the Mortgage or any of the Loan
Docurmrents or Other Loan Documents snall contradict or be in conflict with the amended terms of the Loan and
Mortgage as set forth herein, such terms «d chnditions are hereby deemed modified and amended accordingly, upon
the effective date hereof, to reflect the terms of the Mortgage and Loan as so amended herein. All terms of the
Mortgage and Loan Documents and Other Loar Documents, as amended hereby, shall be and remain in full force and
effect and shall constitute the legal, valid, binding ard enforceable obligations of Mortgagor to the Mortgagee. Asof
the date of this Amendment, Mortgagor herein restater, ra {fies and reaffirms each and every term and condition set
forth in the Mortgage, Loan Documents and Other Loar D6ouments as amended herein. There are no other changes
to the Mortgage, Loan Documents and Other Loan Documents except for the changes specifically set forth herein.

5. Certification. To further induce the Mortgagee to enfer into this Amendment, Mortgagor represents
and warrants to the Mortgagee as follows: (a) Mortgagor is empowersd 1o perform all acts and things undertaken
and done pursuant to this Amendment and has taken all action necessary t0 authorize the execution, delivery and
performance of the of this Amendment; and (b); this Amendment, when executed and delivered, will be the legal,
valid and binding obligation of Mortgagor, enforceable against it in accordancs with its respective terms.

6. Absence Of Claim. To further induce the Mortgagee to enter into this Amendment, Mortgagor
hereby acknowledges and agrees that, as of the date hereof, there exists no right of offset; dviense, counterclaim or
objection in favor of Mortgagor as against the Mortgagee with respect to the Indebtedness duae to the Mortgagee.

7, No Waiver. No failure or delay on the part of the Mortgagee in exercising aay right, power or
remedy hereunder or under the Mortgage or any other Loan Docurent shall operate as a waiver thereof, nor shall
any single or partial exercise of any such right, power or remedy preclude any other or further exercise thereofor the
exercise of any other right, power or remedy hereunder or under the Mortgage, Loan Document or any other Other
Loan Document. The remedies herein provided and under any other Loan Document or Other Loan Documents are
cumulative and not exclusive of any remedies provided by law.

8 Iinois Law To Govern. This Amendment and each transaction contemplated hereunder shall be
deemed 1o be made under and shail be construed and interpreted in accordance with the laws of the State of Illinois.
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9. Binding Effect. The terms, provisions and conditions of this Amendment shall be binding upon and
iure to the benefit of each respective party and their respective legal representatives, SUCCESSOTS and assigns.

10.  Advice of Counsel. Each of Mortgagee and the Mortgagor represent and warrant that they are
represented by independent legal counsel and have been advised by such before entering into this Amendment.

11,  Trustee Exculpation. This Amendment is executed by the undersigned trust company, not personally
but solely as trustee under a trust agreement .dentified below in the exercise of the power and authority conferred
upon and vested in it as such trustee. All the terms, provisions, stipulations, covenants and conditions to be
performed by said trust comparny and/or trustee are undertaken by it solely as trustee, as aforesaid, and not
individually, and all staternents herein made are made on information and belief and are to be construed accordingly
and no personal hialility shall be asserted or be enforceable against said trust company, as such trustee by reason of
any of the terms, provisions, stipulations, covenants and/cr statements contained in this Amendment.

IN WITNESS 'WHEREOF, the parties hereto have caused this Amendment to be executed by their
respective officers thereuo duly authorized, as of the date first above written.

MORTGAGEOR:

#IRSTMERIT BANK, NOT PERSONALLY BUT AS SUCCESSOR
TRUSTEE TO MIDWEST BANK AND TRUST COMPANY,
SUCCESSOR TRUSTEE TO ROYAL AMERICAN BANK UNDER
TRUST AGREEEMENT DATED MAY 8,2003 AND KNOWN AS TRUST

NO. 101055
i) LA
By'. ( 7 jiﬂ— e
Print Name:
ROSANNZ M. DuPASS
Title: TRUST OGP CER
STATE OF ILLINOIS ) wmw RIDER
g A ) ATTACHED TO AND .
COUNTY OF 47 ) e DAR s
MADE PART HEREOF 52/ 747 |
/?he undersigned, &aﬁ/)ublic in and for said County, in the State aforesaid, DOES HEREBY CERTIFY
that_ fgav2d ?9/7 g personally known to me to be 2 Trust officer 0f SistMerit Bank, and

personally known to me to be the sarme person whose name is subscribed to the foregoing insirument, appeared
before me this day in person and acknowledged that in such capacity, he/she signed and delivered the said instrument
and caused the seal to be affixed thereto, pursuant to authority given by the Board of Directors of said Company, as
his/her free and voluntary act, and as the free and voluntary act of the Corapany, for the uses and purposes therein set
forth.

GIVEN UNDER MY HAND and notarial seai on / 12010,

G ne ey DL ltpen o
NATARY PUBLIC

" 2 it g \.”;j—,,'__;"j_‘_-d.'-.‘;,':_-!l:N_f."“Ji“:: 5
ST TRL S e Al
MANDSY M OWENS _
NOTARY PURLIC, STATE GF LLINOIS
Y COMNISSION FHPIRES 257201

MEDFCN P N af*..'?,z---r\ Lt
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My Commission Expires:

Thie Instroment is expcaica by the undersigned Land Trustes, not personaty bt solely
9 Vhustes In the axeroise of 18 {ousr aid autorty confarred upon and vestad i
a8 wich Trustoe. 1 i expressly understoed and agreed that all of the warrasties,

rapresentations, covenalls, uadertakings and agresments herdin made ¢
part of the Trustes are underiaken by 3 solely in fts capacily as Trustes and ot
. 1t Is furthes undersiood and 25t ¢ that the Trustes merely holds itle
srain described and has 4o L7, employses of control over the

t of the properly and no knowieage of civer factual matiers except 88
sented to it by the neneficiary(ies) of the Trust, Ko personal lability of
responsibifity is assumed by or shall at avy {ine 0 aaserted or enforceable
the Trustee on aceount of any warranly, inumitty, ropesentation, covenant,

wnieriaking or agresment of tha Trustes in this instrement, 21 ech fability being
omprassly waived by every person nows or hersaftor chiming smy tinht o SUCHTIY
yasaunder; and the owntr of ary indebtediazs o7 ¢

st of gon6n for risach of any

wagranty, Indemnity, representation, covansit, U ing o agrssingint ER{TLID)
sumunder shall iook solely to the Trusted eslais (o e payimeit haredt,

2.0 2ol
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EXHIBIT A

Legal Description

Lots 9, 10 and 11 in Block 13 in Newberry's Addition to Chicago in the East %2 of the West V4 of the Northeast % of
Section 9, Township 39 North, Range 14 East of the Third Principal Meridian, in Cook County, Illinois.

PLN.: 17-09-223-014-0000

COMMON ADDRESS: 219 West Erie, Chicago, IL 60610-3610



