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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGRECMENT, made as of August 30, 2010 by
1375 WEST LAKE STREET, LLC, an lllinois limitcd lishility company (Mortgagor”) to
COMMUNITY BANK OF OAK PARK RIVER FOREST ('Mortgagee"), witnesseth:

WHEREAS, in accordance with the terms and condiions of that certain Loan
Agreement of even date herewith, by and among Mortgagee, Momgagor, Danger Rock,
LLC, an lllinois limited liability company (“Danger Rock™), and the Guarantors (the “Loan
Agreement”), Mortgagee has agreed to make a $672,000.00 ioan anc $143,000.00 loan
(the “Loans”) to Mortgagor and Danger Rock (collectively, the “Borrowers”}.” The rate of
interest payable on the Loan will fluctuate from time to time as the Prime Ratfz fluctuates.
All capitalized terms not otherwise defined herein shall have the same meanings as such
terms are defined in the Loan Agreement.

WHEREAS, a condition precedent to Mortgagee making the Loans to the Borrowers
is the execution and delivery by Mortgagor of this Mortgage.

NOW THEREFORE, in order to secure the Mortgagor to secure the payment of the
Indebtedness (as defined below), and ali extensions, modifications, and renewals thereof,
including any future advances which shall have the same priority as any advances made
on the date hereof, together with interest and charges as therein provided, and the
performance of the covenants and agreements herein contained, by the Mortgagor to be
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performed, and also in consideration of other good and valuable consideration the receipt
and sufficiency of which are hereby acknowledged, does by these presents mortgage and
Warrant to the Mortgagee, its successors and assigns, the following described Real Estate
in the County of Cook and the State of illinois, to wit:

See attached Exhibit "A"

which, with the property hereinafter described, is referred to herein as the "Premises”, and
is owned by Mortgagor.

TOGETHER with all rights and easements now and/or hereafter created which are
appurtenant io the estates and real property described in Exhibit A, including but not limited
to those rights ard easements more fully identified thereon, if any; and

TOGETHEK vath all and singular right, title and interest, including any after-acquired
title or reversion, in aiid to any and all strips and gores of land adjacent to and used in
connection with the Prermices and in and to all other ways, easements, streets, alleys,
passages, water, water courses, riparian rights, rights, liberties and privileges thereof, if
any, and in any way appertaining thereto; and

TOGETHER with all rents, iss\@s, proceeds, income, royalties, revenue, profits,
“accounts,” escrows, letter-of-credit iights-(each as defined in the Code hereinafter
defined) accruing and to accrue from said Premises (which are pledged primarily and on a
parity with the real estate and not secondanly}-and

TOGETHER with all buildings and improveriznts of every kind and description now
or hereafter erected or placed thereon and all niaterials intended for construction,
reconstruction, alteration and repairs of such improvemerits now or hereafter erected
thereon, all of which materials shall be deemed to be included within the property subject to
this Mortgage, immediately upon the delivery thereof to the said Piemises, and all fixtures
and articles of personal property now or hereafter owned by Mortgagar and attached to, or
located on, and used in the management or operation of the Premices. including but not
limited to all furniture, furnishings, apparatus, machinery, motors, ‘elerators, fittings,
radiators, awnings, shades, blinds, office equipment, carpeting and other far:iishings, and
all plumbing, heating, lighting, ventilating, refrigerating, incinerating, air-coriitioning and
sprinkler equipment and fixtures and appurtenances thereto, and all reriewvals or
replacements thereof, proceeds therefrom, or articles in substitution therefor, whether or
not the same are or shall be attached to said building or buildings in any manner and all
proceeds of any of the foregoing; it being mutually agreed that ali the aforesaid property
owned by the Mortgagor and placed by it on the Premises shall, so far as permitied by law,
be deemed to be fixtures and a part of the realty, security for the said Indebtedness and
covered by this Mortgage, and as to the balance of the property aforesaid to the extent that
such agreement and declaration may not be effective and that any of said articles may
constitute goods (as that term is used in the Uniform Commercial Code of the State of
llinois in effect from time to time (the “Code”), this Mortgage is hereby deemed to be as
well a Security Agreement for the purpose of creating hereby a security interest in said
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goods and other property as collateral in Mortgagee as secured party and Mortgagor as
debtor, all in accordance with the Code for the purpose of securing the said Indebtedness,

for the benefit of Mortgagee; and

TOGETHER with all awards and other compensation heretofore or hereafter to be
made to the present and all subsequent owners of the property subject to this Mortgage for
any taking by eminent domain, either permanent or temporary, of all or any part of the said
Premises or any easement or appurtenance thereof, including severance and conse-
quential damage and change in grade of streets, which said awards and compensation are
hereby assigned to Mortgagee; and

TOG=THER with all of Mortgagor's interest in all present and future leases, lettings
and licenses o/ the land, improvements and personalty including, without limitation, cash or
securities deposited-thereunder to secure performance by Mortgagor's lessees of their
obligations thereundzr whether such cash or securities are to be held until the expiration of
the terms of such leases or applied to one or more of the expiration of such terms, as well
as in and to all judgments, awards of damages and other proceeds relating to rent,
tenancies, subtenancies and occupancies of the land, improvements and personalty, and

TOGETHER with all of Mortgazer's right, title and interest in and to all unearned
premiums accrued, accruing or to accrus under any and all insurance policies now or
hereafter obtained by Mortgagor insuring 1the Premises and in and to any and all proceeds
payable under any one or more of said policics; and

TOGETHER with all of Mortgagor's interesis' in “general intangibles” including
“payment intangibles” and “software” (each as aciineri-in the Code) now owned or
hereafter acquired and related to the Premises, inciuding, without limitation, all of
Mortgagor's right, title and interest in and to: (i) all agreemiants, licenses, permits and
contracts to which Mortgagor is or may become a party and whic*i relate to the Premises;
(ii) all obligations and indebtedness owed to Mortgagor thereundzr; (iii) all intellectual
property related te the Premises; and (iv) all chooses in action and_zauses of action
relating to the Premises;

TOGETHER with all of Mortgagor's accounts now owned or hereafte: created or
acquired as they relate to the Premises, including, without limitation, ali of the Tullowing
now owned or hereafter created or acquired by Mortgagor: (i) accounts, contract rights,
health-care-insurance receivables, book debts, notes, drafts, and other obligations or
indebtedness owing to the Mortgagor arising from the sale, lease or exchange of goods or
other property and/or the performance of services; (ii) the Mortgagor's rights in, to and
under all purchase orders for goods, services or other property; (iii) the Mortgagor's rights
to any goods, services or other property represented by any of the foregoing; (iv) monies
due or to become due to the Mortgagor under all contracts for the sale, lease or exchange
of goods or other property and/or the performance of services including the right to
payment of any interest or finance charges in respect thereto (whether or not yet earned by
performance on the part of the Mortgagor); (v) “securities”, “investment propenty,” “financial
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assets,” and “securities entitlements” (each as defined in the Code), and (vi) proceeds of
any of the foregoing and all collateral security and guaranties of any kind given by any
person or entity with respect to any of the foregoing; and all warranties, guarantees,
permits and licenses in favor of Mortgagor with respect to the Premises;

TOGETHER with all of Mortgagor's interest in all proceeds of any of the foregoing
and any renewals, replacements, substitutions, extensions, improvements, betterments,
appurtenances and additions to the improvements or personalty made or acquired by
Mortgagor after the date hereof; and all licenses, permits and other like rights or interests
now or heiaafter held or acquired by Mortgagor and necessary or useful for the operation
of the Freinises.

it is als7 agreed that if any of the property herein mortgaged is of a nature so thata
security interest (hcrain can be perfected under the Code, this instrument shall constitute a
Security Agreement -and Mortgagor authorizes Mortgagee to execute, deliver and file or
refile any financing stziement, continuation statement, or other instruments Mortgagee may
require from time to time to parfect or renew such security interest under the Code. This
Mortgage shall be effective as s financing statement fited as a fixture filing with respect to
all fixtures included within the Premises and is to be filed for record in the Office of the
County Recorder where the Prerniosz (including said fixtures) is situated.

The property hereinabove menticiied is hereinafter referred to as the "Real
Property" to the extent that the same is realty and as the "Collateral” to the extent that the
same is personalty. The Real Property and tins Collateral are collectively referred to herein
as the "Premises”, except where Real Property-aridi Collateral are specifically referred to.

TO HAVE AND TO HOLD the above descritcd Premises with the appurtenances
and fixtures thereto appertaining or belonging unto the Mortgagee, its successors and
assigns, forever, for the purposes herein set forth and fan the security of the said
Indebtedness herein described, and interest thereon and free fro:n all rights and benefits
under and by virtue of the Homestead Exemption Laws of the State of lllinois, which said
rights and benefits the said Mortgagor does hereby expressly release and waive.

The Mortgagor covenants with the Mortgagee, that (i) the Mortgagoe:'is tre absolute
owner in fee simple of the Premises and is well seized of the Premises and has a good and
indefeasible estate in fee simple in the real property described in Exhibit A and nas good
right to bargain, sell and convey the same in manner and form as above written,; (i) the
Mortgagor shall forever warrant and defend the Premises with the appurtenances
thereunto belonging to the said Mortgagee, its successors and assigns, forever against all
lawful claims, and demands whatsoever; (iii) the Premises is free and clear of all liens and
encumbrances except those liens and encumbrances in favor of Mortgagee and as
otherwise accepted by Mortgagee in an ALTA Mortgage Loan Policy of title insurance
insuring the lien of this Mortgage as a first mortgage (the “Permitted Encumbrances”); (iv)
the Premises and the intended use thereof by Mortgagor comply in all material respects
with all applicable restrictive covenants, zoning ordinances and building codes, flood
disaster laws, applicable heaith and environmental laws and regulations and all other
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applicable laws, rules and regulations; and (v) the Mortgagor will execute, acknowledge
and deliver all necessary assurances unto the Mortgagee of the title to all and singular the
Premises hereby conveyed and intended so to be, or which Mortgagor may be or shall
become hereafter bound so to do.

The conditions of this Mortgage are such that whereas the Mortgagor has executed
and delivered this Mortgage for the purpose of securing the performance of the covenants
and agreements contained herein and in any agreement made with respect to any loan
secured hereby, and to secure the payment when due, but not necessarily in the order set
forth, of tha following:

(a) any and all sums due or owing under the $672,000.00 Promissory Note
and the $143,000.00 Promissory Note of even date herewith executed by Borrowers
payable tothe order of Mortgagee and any and all extensions, renewals,
modifications. or substitutions thereof;

(b) any and al: sums due or owing under the $1,640,000.00 Promissory Note
dated January 24, z007-executed by Mortgage to Mortgagee and any and all
extensions, renewals, raodifications or substitutions thereof (collectively, with the
Promissory Notes described in (a) above, the “Notes”);

(c) all sums expended o, advanced by Mortgagee pursuant to any term or
provision of the Notes, this Mortgage. the Loan Agreement, or any other instrument
securing the Indebtedness;

(d) all advances or disbursements of Wortgagee with respect to the Premises
for the payment of taxes, levies, assessments “insurance, insurance premiums or
costs incurred in the protection of the Premises;

(all of such debts and obligations being collectively revzrred to herein as the
"Indebtedness"), and as security for the payment of the irdentedness, Mortgagor
has granted to Mortgagee hereunder a lien against the Preimises. In accordance
with the provisions of the Notes, the whole of the principal sum tliere of then unpaid
may be declared and become due and payable upon the occurrencs ¢f an Event of
Default hereunder or thereunder.

The Mortgagor and its successors and assigns, hereby covenants and agrees with
the Mortgagee, its successors and assigns, as follows:

1. The Mortgagor will pay when due and before any penalty attaches, all general
and special faxes, assessments, water charges, sewer charges, and other fees, taxes,
charges and assessments of every kind and nature whatsoever (all herein generally cailed
“Taxes”), whether or not assessed against the Mortgagor, if applicable to the Premises or
any interest therein, or the Indebtedness, or any obligation or agreement secured hereby,
subject to the Mortgagor's right to contest the same, as provided by the terms hereof.
Mortgagor will provide Mortgagee evidence of timely payment of Taxes within ten (10) days
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of such payment. In the event that Mortgagor shall fail at any time to pay Taxes on a timely
basis, Mortgagee, in its sole discretion, may require Mortgagor to deposit with the
Mortgagee on a monthly basis, an amount sufficient to pay in full the installment of annual
Taxes, as reasonably estimated by Mortgagee.

2. Mortgagor shall keep the Premises free and clear from all mechanics liens
and statutory liens of every kind other than Taxes and permitted assessments which may
be a lien but not yet due and payable, and Mortgagor will not voluntarily create or permit to
be created or filed against its interest in the Premises or suffer to exist, any mortgage lien
or other lisn or liens inferior or superior to the lien of this Mortgage (other than the lien or
liens for rea! estate taxes and assessments not yet due and payable) or if filed, Mortgagor
will have the same discharged of record either by payment, a title indemnity, the bonding
thereof or othur Jawful means for discharging any such lien, within sixty (60) days after
notice of filing; provided, however, that Mortgagor shall have the right to contest in good
faith any such mecnanics' lien or statutory lien upon posting sufficient security, satisfactory
to Mortgagee, for the'payment thereof, with interest, costs and penalties, under written
agreement conditioning pay ment of such contested mechanics' lien or statutory lien upon
determination of such contest,~ar prior thereto if the continuance of such contest or
litigation shall put the Premises. in.ieopardy of foreclosure sale or forfeiture for such lien.

3. Mortgagor agrees that i _shall not, (i} sell, encumber (including without
limitation by means of subordinate morgage or lien upon the Premises or any part thereof
or interest therein), assign, lease (other than leases in the ordinary course of business) or
dispose of the Premises or any part thereof or interest thereon, or (i) enter into any
contract or agreement to do anything prohibited vy clause (i) of this subsection, expressly
including without limitation any land contract, ie2se/purchase, leasefoption or option
agreement without, in each such case, first obtaining the written consent of Mortgagee,
which consent shall not be unreasonably withheld, corditioned or delayed. Except as
permitted above, any sale or lease not actually approved by tiortgagee, shall, at the option
of Mortgagee, be null and void and shall not grant any rights in(ne Premises to the tenant
named therein. In the event title to the Premises, or any part tnereof or interest therein,
becomes vested in a person or persons not approved by Mortgag<e, the Indebtedness
secured hereby shall become due and payable in full at Mortgagee's option.. In the event
ownership of the Premises, or any part thereof or interest therein, becomes visted in such
person or persons other than the parties hereto, the Mortgagee may, without rotice to the
Mortgagor, deal with such successor or successors in interest with reference to this
Mortgage, and the said obligations in the same manner as with Mortgagor, without in any
way releasing, discharging or otherwise affecting any liability hereunder, or the
indebtedness hereby secured. Any lease or sublease of the Premises or any part thereof
or interest therein shall provide for the attornment by the subtenant thereof and of all
subtenants or estates thereunder to the owner of the Premises after foreclosure or after a
deed in lieu of foreclosure in the event the sublease would otherwise have been terminated
because of the foreclosure.

4, Mortgagor covenants and represents that:
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(a) Mortgagor is not now in default under any instruments or obligations relating to
the Premises and no party has asserted any claim of default against Mortgagor relating to
the Premises.

(b) The execution and performance of this Mortgage and the consummation of the
transactions hereby contemplated will not result in any breach of, or constitute a default
under, any mortgage, lease, loan, or credit agreement, trust indenture, or other instrument
to which Mortgagor is a party or by which it may be bound or affected; nor do any such
instruments impose or contemplate any obligations which are or may be inconsistent with
any other-abligations imposed on Mortgagor under any other instrument(s) heretofore or
hereafter delivered by Mortgagor.

(c) To tebest of Mortgagor's knowledge, there are no actions, suits or proceedings
(including, withoun Emitation, any condemnation or bankruptcy proceedings) pending or, to
the best of Mortgagor's knowledge, threatened against or affecting Mortgagor or the
Premises, or which may adversely affect the validity or enforceability of this Mortgage, at
law or in equity, or beforé cr.by any governmental authority and that Mortgagor is not in
default with respect to any wsit, injunction, decree or demand of any court or any
governmental authority affectina the Premises.

5. {a) Mortgagor shall kecr the improvements on the Premises insured by a
policy or policies of Ali Risk Replacemaent Cost Insurance (with Agreed Amount
Endorsement) against loss or damage by, or abatement of rental income resulting from
fire, flood and such other hazards, casualties 20d contingencies (including, but not limited
to, extended coverage, vandalism and malicicus-mischief), in an amount reasonably
satisfactory to the Mortgagee; provided, however, si’ch amount will be at least equal to the
amount necessary so that none of the parties herets shall be deemed a co-insurer of a
loss, and for such length of time as shall be required by the Mortgagee, for the benefit of
said Mortgagee until the Indebtedness under the Loans ©yave been paid in full, as its
interests may appear, and shall deliver a copy of said poiicy %f such insurance or a
certificate thereof to Mortgagee. Mortgagor will also maintain Flood insurance, if required,
pursuant to a designation of the area in which the Premises are locatud as flood prone or a
flood risk area, as defined by the Flood Disaster Protection Act of 1973, as amended, in an
amount satisfactory to the Mortgagee, provided, however, such amount-wili be at least
equal to the amount necessary so that none of the parties hereto shall be decmed a co-
insurer of a loss, as well as comply with any additional requirements of the Natiain#l Flood
Insurance Program as set forth in said Act.

{b) Mortgagor shall maintain for the mutual benefit of Mortgagee and Mortgagor
general public liability insurance against claims for personal injury, death or property
damage occurring upon, in or about the Premises or any elevators therein and on, in or
about the adjoining streets and passageways, such insurance to afford protection to the
limits of not less than those then customarily carried with respect to premises similar in
construction, general location, use and occupancy to the Premises, but in no event less
than a single limit amount of $1,000,000.00. All of such insurance shall be primary and
non-contributing with any insurance which may be carried by Mortgagee.

318946.2




1024431073 Page: 9 of 26

UNOFFICIAL COPY

{c) All such insurance policies shalt be paid in accordance with the terms of the
policies currently in force. In the event such coverage is provided as part of a blanket
policy, then in such event the amount of the coverage specifically applicable to the
Premises shall be stated on the face of the policy. All insurance policies are to be held by
and, to the extent of its interest, are to be for the benefit of and first payable in case of loss
to the Mortgagee as first mortgagee without contribution, and the Mortgagor shall deliver to
the Mortgagee a new policy of replacement insurance for any expiring policy, with evidence
of advance premium payments, to Mortgagee at its principal office in Oak Park, Illinois, at
least fiftezn (15) days before the date of such expiration or at such other place or to such
other party 2s the Mortgagee may, from time to time, designate in writing.

(d) Allamounts recoverabie under any policy of casualty insurance are hereby
assighed to the Nic:taagee. If no Event of Default has occurred and is existing, Mortgagor
is authorized and empnwered, at its option to adjust or compromise any loss covered by
any insurance policies on the Premises, and to collect and receive the proceeds from any
such policy or policies. ‘Afierdeducting from said proceeds any reasonable expenses
incurred by it in the collection oi-handiing thereof, and provided that none of the Notes
have matured or no Event of Lefault (as hereinafter defined) then exists, Mortgagor shall
be allowed to use the insurance prarzads to restore and rebuild the Premises. if an Event
of Default has occurred and is existing #Aortgagee is authorized and empowered to adjust
or compromise any loss covered by any insurance policies and to collect and receive the
proceeds from any such policy or policies.. To the extent the proceeds are not used to
restore or rebuild the Premises, or if none i the Notes have matured or an Event of
Default then exists, the insurance proceeds shaii ke applied to the Indebtedness, in which
event Mortgagor shall not be obliged to restore and re.build the Premises.

The Mortgagee is hereby irrevocably appointed by the Mortgagor as attorney-in-fact
for the Mortgagor to assign any policy to itself or its nojninees in the event of the
foreclosure of this Mortgage. This power as attorney-in-fact grantzd hereunder shall be a
power coupled with an interest and cannot be revoked by Mor.gagor. in the event of
foreclosure of this Mortgage, or other transfer of title in lieu of foreclosureof the Premises,
all right, title and interest of the Mortgagor in and to any insurance pol.cies then in force,
shall pass to the purchaser or grantee thereof.

6. Mortgagor will give Mortgagee immediate notice (about which Mort3agor has
knowledge) of the actual or threatened commencement of any proceedings under eminent
domain affecting all or any part of the Premises or any easement therein or appurtenance
hereof, including severance and consequential damage and change in grade of streets,
and will deliver to Mortgagee copies of any and all papers served in connection with any
such proceedings. Mortgagor agrees that all awards hereafter made by any public or
quasi-public authority to the present and all subsequent owners of the Premises by virtue
of an exercise of the right of eminent domain by such authority, including any award for
taking of title, possession or right of access to a public way, or for any change of grade or
streets affecting said Premises, are hereby assigned to the Mortgagee and Mortgagee at
its option is hereby authorized, directed and empowered to settle or compromise, and to
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collect and receive the proceeds of any such award and awards from the authorities
making the same and to give proper receipts therefore. After deducting from such
proceeds any reasonable expenses incurred by Mortgagee in the collection or handling
thereof, and provided that neither of the Notes have matured or no Event of Default then
exists, and subject to Paragraph 8 below, Mortgagor shail be allowed to use such award or
awards to restore and rebuild the Premises. To the extent the award or awards are not
used to restore or rebuild the Premises, or if none of the Notes have matured or an Event
of Default then exists, the award or awards shall be applied to the Indebtedness, in which
event Mortgagor shall not be abligated to restore and rebuild the Premises.

The Jortgagor hereby covenants and agrees to and with the Mortgagee upon
request of the Mortgagee to make, execute and deliver any and all assignments and other
instruments suffiCiant for the purpose of assigning all such awards to the Mortgagee, free
and clear and disciizroed of any and all encumbrances of any kind or nature whatsoever
except as above sta*en. Notwithstanding any taking under the power of eminent domain,
alteration of the grade of any street, or other injury to or decrease in value of the Premises
by any public or quasi-pulic-authority or corporation, Mortgagor shalf continue to pay the
Indebtedness and any reductinn in the principal sum resulting from the application by the
Mortgagee of such award or pavinent as hereinafter set forth shalt be deemed to take
effect only on the date of such receipi.

7. In the event that insurance proceeds or the proceeds of an eminent domain
proceeding are to be applied to pay for the-cast of rebuilding or restoration of the building
and improvements on the Premises, such funus will be placed in an account at Mortgagee
and made available for disbursement by Mortgagee.

In the event such proceeds are applied towarrd-restoration or rebuilding, the
buildings and improvements shall be so restored or rebuiit so that the Premises shall be of
at least equal value and the buildings and improvement therein shall be of substantially the
same character as prior to such damage or destruction. Sucn rirnceeds shall be made
available, from time to time, upon the Mortgagee being furnished with satisfactory evidence
of the estimated cost of completion thereof and with all necessary aichitcat's certificates,
waivers of lien, contractor's sworn statements and other evidence of cost ard-of payments.

All plans and specifications for such rebuilding or restoration shall be presented to and
approved by Mortgagee prior to the commencement of any such repair or rebuilcing. Atall
times the undisbursed balance of said proceeds remaining in the hands of the Mcitgagee
shall be at least sufficient to pay for the cost of completion of the work free and clear of
liens.

8. Mortgagor hereby agrees that in the event Mortgagor shall fail to comply with
any or all of the respective covenants, agreements, conditions and stipulations herein set
forth, then the Mortgagee, shail be and hereby is authorized and empowered at its option,
but without legal obligation to do so, to pay, perform the same without waiver of any other
remedy, any unpaid obligation secured by any lien on the premises, water rents, sewer
rental charges and other governmental charges and rates and all or any part of the unpaid
taxes, levies, assessments and reassessments; to maintain insurance on the Premises in
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the amounts above named; and, subject to the rights of tenants, to enter or have its agents
enter upon the Premises whenever necessary for the purpose of inspecting the premises
and curing any defauit hereunder. The Mortgagor agrees that the Mortgagee shall
thereupon have a claim against the Mortgagor for all sums paid by Mortgagee for such
water charges, sewer service charges and other governmental or municipal charges and
rates, taxes, levies, assessments and re-assessments, insurance and defaults cured,
together with a lien upon the Premises for the sum so paid plus interest at the Default
Rate.

g. Mortgagor shall not commit waste upon the Premises or suffer waste to be
committed thereon. Mortgagor will keep the Premises in good order and repair and in
material conipliance with any faw, regulation, ordinance, or contract applicable to the use
and occupatinn of the Premises, and from time to time make all needful and proper
replacements sc iliat said buildings, fixtures, machinery and appurtenances will at all
times, be in good cordition, fit and proper for the respective purposes for which they were
erected or installed. -iortaagor shall observe and comply in all material respects with all
conditions and requiremenisviecessary to maintain any and all rights, licenses, permits
(including but not limited to zzning variances, special exceptions and non-conforming
uses), privileges, franchises and. concessions which are applicable to the Premises or
which have been granted to or contiacted for by Mortgagor in connection with any existing
or presently contemplated use of the Premises and shall obtain and keep in full force and
effect all required governmental and munisipal approvals as may be required from time to
time to comply with all environmental, ecoicgizal and other requirements and with any and
all conditions attached to the insurance relating o the Premises and maintenance thereof,
with all work that is outside the usual and ordinary vourse of Mortgagor's business being
subject to prior written approval by Mortgagee whizn'Mortgagee shall not unreasonably
withhold. Mortgagor shall permit Mortgagee or its agents -2t all reasonable times, subject
to the rights of tenants, to enter upon and inspect the Piamisas.

10.  Upon prior written notice from Mortgagee, Mortgagar covenants and agrees
that it will keep and maintain books and records of account, or cause hooks and records of
account to be kept and maintained in which full, true and correct entiies chall be made of
all dealings and transactions relative to the Premises, which books and records of account
shall, at reasonable times and on reasonable notice, be open to the iispection of
Mortgagee and its accountants and other duly authorized representatives. Such books of
record and account shall be kept and maintained in accordance with a cash bas's ur other
recognized comprehensive basis of accounting consistently applied.

11.  (a) In the event an action shall be instituted to foreclose this Mortgage, or
prior to foreclosure but after an Event of Default (as hereinafter defined), Mortgagee shall
be entitled to seek the appointment of a receiver of the rents, issues and profits of the
Premises as a matter of right and without notice, with power to collect the rents, issues and
profits of the Premises due and becoming due during the period of default and/or the
pendency of such foreclosure suit to and including the date of confirmation of the sale
under such foreclosure and during the redemption period, if any, after such confirmation,
such rents and profits being hereby expressly assigned and pledged as security for the
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payment of the Indebtedness secured by this Mortgage without regard to the value of the
Premises or the solvency of any person or persons liable for the payment of the
Indebtedness and regardless of whether Mortgagee has an adequate remedy at law. The
Mortgagor for itself and for any subsequent owner hereby waives any and all defenses to
the application for a receiver as above provided and hereby specifically consents to such
appointment but nothing herein contained is to be construed to deprive the holder of the
Mortgage of any other right or remedy or privilege it may now have under the law to have a
receiver appointed. The provision for the appointment of a receiver and the assignment of
such rents, issues and profits is made an express condition upon which the Indebtedness
hereby sceured is made. In such event, the court shall at once on application of the
Mortgagee 2 its attorney in such action, after notice, appoint a receiver to take immediate
possession of. manage and control the Premises, for the benefit of the holder or holders of
the Indebtedrass and of any other parties in interest, with power to collect the rents and
profits of said Prentises during the pendency of such action, and to apply the same toward
the payment of the seyeral obligations herein mentioned and described, notwithstanding
that the same or any part thereof is occupied by Mortgagor or any other person. The rights
and remedies herein provices for shall be deemed to be cumulative and in addition to and
not in limitation of, those provided by law and if there be no receiver so appointed,
Mortgagee itself may proceed 4o sallect the rents, issues and profits from the Premises.
From any said rents, issues and profits collected by the receiver or by the Mortgagee prior
to a foreclosure sale, there shall be dezucted the reasonable cost of collection thereof and
the reasonable expenses of operation of ina Premises, including but not limited to real
estate commissions, receiver's fee and th2 reasonable fees of its attorney, if any, and
Mortgagee's reasonable attorneys’ fees, if peririded by law, and court costs; the remainder
shall be applied against the Indebtedness herely secured in such order and in such
manner as Mortgagee may elect. In the event the rental and other income is not adequate
to pay all tax and other expenses of operation, the Nortgagee may, but is not obligated fo,
advance to any receiver the amounts necessary to voerste, maintain and repair, if
necessary, the Premises and any such amounts so advéiced, together with interest
thereon at the Default Rate, shall be secured by this Morigageard have the same priority
of collection as the principal Indebtedness secured hereby.

(b) During the continuance of any Event of Default, which remairs u'icured after the
delivery of any applicable notice and the expiration of any applicabie cure period,
Mertgagor shall forthwith upon demand of Mortgagee surrender to Mortgagee the
possession of the Premises, and Mortgagee shall be entitled to take actual posisession of
the Premises or any part thereof personally or by its agents or attorneys, as for condition
broken, and Mortgagee in its discretion may enter upon and take and maintain possession
of all or any part of the Premises together with all documents, books, records, papers and
accounts of the Mortgagor or the then owner of the Premises relating thereto, and may
under the powers herein granted:

(i) perform such construction, make all necessary and proper maintenance,
repairs, renewals, replacements, additions and improvements thereto and thereon,
and purchase or otherwise acquire additional fixtures and personal property as may
be necessary or appropriate;
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(i) insure or keep the Premises insured,

(iiy hold, operate, manage or control the Premises and conduct the
business, if any, thereof, either personally or by its agents, and with full power to
use such measures, legal or equitable, as in its discretion it deems proper or
necessary to enforce the payment or security of the income, rents, issues and
profits of the Premises, including actions for the recovery of rent, actions in forcible
detainer and actions in distress for rents, hereby granting full power and authority to
ey&reise each and every of the rights, privileges and powers herein granted at any
and 2!l times hereafter, without notice to Mortgagor,

fivY enter into agreements with others to exercise the powers herein granted
Mortgage3, 4!l as Mortgagee from time to time may determine; and Mortgagee may
collect and reseive all the proceeds from the rents, income and other benefits of the
Premises, including those past due as well as those accruing thereafter,

{v) cancel or terininate any lease or sublease for any cause or on any
ground which would entitle Mortgagor to cancel the same;

(vi) extend or modify ain then existing leases and make new leases, upon
commercially reasonable terms and conditions, which extensions, modifications and
new leases may provide for terms #n expire, or for options to lessees to extend or
renew terms to expire, beyond the maturily date of the Notes and the issuance of a
deed or deeds to a purchaser or purctasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or other such
provisions tu be contained therein, shall be birding »non Mortgagor and all persons
whose interests in the Premises are subject to the lien-hereof and shall be binding
also upon the purchaser or purchasers at any foreclosarz sale, notwithstanding any
redemption from sale, discharge of the Indebtedness, salistaction of any foreclosure
decree, or issuance of any certificate of sale or deed to any nurchaser,

(vii) make all necessary or proper repairs, decoratng, renewals,
replacements, alterations, additions, betterments and improvemaents to the
Premises as it may deem judicious, insure and reinsure the same znd all risks
incidental to Mortgagee's possession, operation and management thereof, and
receive all income, rents, issues and profits.

Mortgagee shall not be obligated to perform or discharge, nor does it hereby

undertake to perform or discharge, any obligation, duty or liability under any lease, and the
Mortgagor shall and does hereby agree to indemnify and to hold Mortgagee harmiess of
and from all liability, loss or damage which it might incur under said leases or under or by
reason of the assignment thereof, and of and from any and afl claims or demands
whatsoever which may be asserted against it by reason of any alleged obligations or
undertakings on its part to perform or discharge any of the terms, covenants or agreements
contained in said leases except, to the extent any such liability, loss, damage, claim or
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demand is caused by the negligence or willful misconduct of Mortgagee. Should
Mortgagee incur any such liability, loss or damage under any of said leases, or under or by
reason of the assignment thereof, or in the defense of any claims or demands, unless the
claims or demands are the result of Mortgagee's gross negligence or willful misconduct, the
amount thereof, including costs, expenses and reasonable attorneys' fees, including
attorneys' fees on appeal, shall be secured hereby and Mortgagor shall reimburse
Mortgagee therefor promptly upon demand.

(c) Mortgagee in the exercise of the rights and powers hereinabove conferred upon
it shall have the full power to use and apply the avails, rents, issues and profits of the
Premises icthe payment of or on account of the following, in such order as Mortgagee may
determine;

(i) ‘to the payment of the reasonable expenses of operating the Premises,
including costo” management and leasing thereof (which shall include reasonable
compensation-10 Mortgagee's agent or agents if management is delegated to an
agent or agents, and sliall also include lease commissions and other compensation
and expenses of seeking and procuring tenants and entering into leases),
establishing claims for damages, if any, and premiums on insurance as hereinabove
authorized;

(ii) to the payment of Taxes and special assessments now due or which
may hereafter become due on the Premises;

(liy to the payment of all reasunable repairs, decorating, renewals,
replacements, alterations, additions, beiisments and improvements of the
Premises and of placing the Premises in sucii cordition as wili in the judgment of
Mortgagee make it readily rentable or saieable;

(iv) to the payment of any Indebtedness secured hereby or any deficiency
which may result from any foreclosure sale.

12.  No saie of the Premises, no forbearance on the part'of !Mortgagee, no
extension of the time for the payment of the Indebtedness or any change in the terms
thereof consented to by Mortgagee shall in any way whatsoever operate ¢ release,
discharge, modify, change or affect the liability of Mortgagor herein, either in whzle orin
part. No waiver by Mortgagee of any breach of any covenant of Mortgagor herein
contained shall be construed as a waiver of any subsequent breach of the same or any
other covenant herein contained. The failure of the Mortgagee to exercise the option for
acceleration of maturity and/or foreclosure foilowing any default as aforesaid or to exercise
any other option granted to the Mortgagee hereunder in any one or more instances, or the
acceptance by Mortgagee of partial payments hereunder shall not constitute a waiver of
any such default, nor extend or affect the grace period, if any, but such option shall remain
continuously in force with respect to any unremedied or uncured default. Acceleration of
maturity once claimed hereunder by Mortgagee may, at the option of Mortgagee, be
rescinded by written acknowledgment to that effect by the Mortgagee, but the tender and
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acceptance of partial payments alone shall not in any way affect or rescind such
acceleration of maturity, or extend or affect the grace period, if any. Mortgagee may
pursue its rights without first exhausting its rights hereunder and all rights, powers and
remedies conferred upon the Mortgagee herein are in addition to each and every right
which the Mortgagee may have hereunder at law or equity, and may be enforced
concurrently therewith.

13.  If any action or proceeding be commenced, to which action or proceeding the
Mortgagee is made a party by reason of the execution of this Mortgage or the
Indebted:iess or in which it becomes necessary to defend or uphold the lien of this
Mortgage, crthe priority thereof or possession of the Premises, or otherwise to perfect the
security her¢in under, or in any suit, action, legal proceeding or dispute of any kind in which
Mortgagee is‘made a party or appears as party plaintiff or defendant, affecting the
Indebtedness, this Wartgage, or the interest created herein, or the Premises, including, but
not limited to, bankraptcy, probate and administration proceedings, foreclosure of this
Mortgage or any cciidemnation action involving the Premises, other than actions or
proceedings that result frorm Niortgagee's gross negligence or willful misconduct, all sums
paid by the Mortgagee, including reasonable attorneys' fees, for the expense of any
litigation to prosecute and deferd the rights and liens created hereby shall be paid by the
Mortgagor together with interest thnicon from the date of payment at the Default Rate.
Any such sum and the interest therecn shall be immediately due and payable and be
secured hereby, having the benefit of the iian hereby created, as a part hereof and its
priority.

14.  This Mortgage is hereby deemed 0 be a Security Agreement within the
meaning of the Code with respect to (a) all sums at-any time on deposit for the benefit of
Mortgagor or held by the Mortgagee (whether deposited kv or on behalf of Mortgagor or
anyone else) pursuant to any of the provisions of this Mortgarge or the Other Agreements,
and (b) with respect to any personal property included iri ihi2 granting clauses of this
Mortgage, which personal property may not be deemed to be affixed to the Premises or
may not constitute a “fixture” (within the meaning of Section 9-10Z(44) of the Code) {which
property is hereinafter referred to as “Personal Property”), and-all reolacements of,
substitutions for, additions to, and the proceeds thereof, and the “supportiag obligations”
(as defined in the Code) (all of said Personal Property and the replacements; substitutions
and additions thereto and the proceeds thereof being sometimes hereinafter cullectively
referred to as “Collateral”), and that a security interest in and to the Collateral(is hereby
granted to the Mortgagee, and the Collateral and all of Mortgagor's right, title and interest
therein are hereby assigned to Mortgagee, all to secure payment of the Indebtedness. All
of the provisions contained in this Mortgage pertain and apply to the Collateral as fully and
to the same extent as to any other property comprising the Premises; and the following
provisions of this Paragraph shall not limit the applicability of any other provision of this
Mortgage but shall be in addition thereto. Mortgagor by this Mortgage:

(a) grants to Mortgagee a security interest in all of Mortgagor's right, title and
interest in and to all Collateral, including, but not limited to, the items referred to above,
together with all additions, accessions and substitutions and all similar property hereafter
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acquired and used or obtained for use on, or in connection with the Real Property. The
proceeds of the Collateral are intended to be secured hereby; however, such intent shall
never constitute an expressed or implied consent on the part of the Mortgagee to the sale
of any or all Collateral;

(b) agrees that the security interest hereby granted by this Mortgage shall secure
the payment of the Indebtedness;

(c) unless otherwise provided in the Other Agreements, agrees not to sell, convey,
mortgagr or grant a security interest in, or otherwise dispose of (other than obsolete
equipment)-or encumber, any of the Collateral or any of the Mortgagor's right, title or
interest thereir;;

(d) agrees that if any of Mortgagor's rights in the Collateral are voluntarily or
involuntarily transferrer, whether by sale, creation of a security interest, attachment, levy,
garnishment or othei judicial process, without the written consent of Mortgagee, such
transfer shall constitute ar_Zvent of Default by the Mortgagor under the terms of this
Mortgage, however nothing siaied herein shall preclude the right of the Mortgagor
hereunder to substitute Collateral-of approximately equal value in the ordinary course of
operation of the Premises;

(e) agrees that upon or after the occurrence of any Event of Default hereunder or
under the Notes, the Loan Agreement or-2ny of the Other Agreements, which is not
remedied within any applicable grace periods, 'ortgagee may, with notice to Mortgagor,
exercise its rights to declare all Indebtedness szcured by the security interest created
hereby immediately due and payable, in which case Mortgagee shall have all rights and
remedies granted by law and more particularly the Uniforss. Commercial Code, including,
but not limited to, the right to take possession of the Coliateral, and for this purpose may
enter upon any Premises on which any or all of the Collatéral is situated without being
deemed guilty of trespass and without liability for damages there'v occasioned, and take
possession of and operate said Collateral or remove it therefrom. Fortgagee shall have
the further right to take any commercially reasonable action that it desms appropriate,
necessary or desirable, at its option and in its discretion, to repair, refurbich-or otherwise
prepare the Collateral for sale, lease or other use or disposition, and to seii at public or
private sales or otherwise dispose of, lease or utilize the Collateral and any part thereof in
any manner authorized or permitted by law and to apply the proceeds therea toward
payment of any costs and expenses including reasonable attorneys' fees and legal
expenses, to the extent permitted by law, incurred by Mortgagee and toward payment of
Mortgagor's obligations under the Notes and all other Indebtedness described in this
Mortgage, in such order and manner as Mortgagee may elect. Any notice given by
Mortgagee depositing such notice for mailing, postage prepaid certified mail, to the
Mortgagor at the address designated in the L.oan Agreement at least ten (10) days before
the time of sale or disposition, shall be deemed reasonable and shall fully satisfy any
requirements for giving of said notice;
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(f) agrees, to the extent permitted by law and without limiting any rights and
privileges herein granted to Mortgagee, that Mortgagee may dispose of any or all of the
Collateral at the same time and place upon giving the same notice provided for in this
Mortgage, and in the same manner as the nonjudicial foreclosure sale provided under the
terms and conditions of this Mortgage; and

(g) authorizes Mortgagee to prepare and file, in the appropriate jurisdictions,
financing statements covering the Collateral; Mortgagor will pay the cost of filing the same
in all public offices at any time and from time to time wherever Mortgagee deems filing or
recordinc of any financing statements or of this instrument to be desirable or necessary.

(h) iniends this to be a financing statement within the purview of Section 8-502(b) of
the Code with.iespect to the Collateral and the goods described herein, which goods are or
may become fixtuiee relating to the Premises. This Mortgage is to be filed for recording
with the Recorder of Deeds of the county or counties where the Premises are located.

(i) tothe extent permitied by applicable law, the security interest created hereby is
specifically intended to cover #ii Leases between Mortgagor or its agents as lessor, and
various tenants named therein, 2s8.iassee, including all extended terms and all extensions
and renewals of the terms thereof, =5 well as any amendments to or replacement of said
Leases, together with all of the right, iti2-and interest of Mortgagor, as lessor thereunder.

() Mortgager agrees that;

(i) Where Collateral is in possession of a third party, Mortgagor will
join with the Mortgagee in notifying the inird party of the Mortgagee’s interest
and obtaining an acknowledgment froi the-third party that it is holding the
Collateral for the benefit of Mortgagee; and!

(i) Mortgagor will cooperate with the Morigzdee in obtaining control
with respect to Collateral consisting of: deposi. ascounts, investment
property, letter of credit rights and electronic chattel paper.

15.  Each remedy or right of Mortgagee shail not be exclusive o7 but shall be in
addition to every other remedy or right now or hereafter existing at law or in‘equity. No
delay in the exercise or omission to exercise any remedy or right accruing on any default
shall impair any such remedy or right or be construed to be a waiver of any such default or
acquiescence therein, nor shall it affect any subsequent default of the same or different
nature. Every such remedy or right may be exercised concurrently or independently and
when and as often as may be deemed expedient by Mortgagee.

16.  Morigagor represents and warrants to the Mortgagee that the Mortgagor has
not used Hazardous Materials (as defined below), on, from or affecting the Premises in any
manner which violates applicable federal, state or local laws, ordinances, rules or
regulations goveming the use, storage, treatment, transportation, manufacture, refinement,
handling, production or disposal of Hazardous Materials ("Environmental Laws") and, to the
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best of Mortgagor's knowledge, no prior owner of the Premises or any existing or prior
tenant, or occupant has used Hazardous Materiais on, from or affecting the Premises in
any manner which violates Environmental Laws.

The Mortgagor agrees that in the event this Mortgage is foreclosed or the Mortgagor
tenders a deed in lieu of foreclosure, the Mortgagor shall deliver the Premises to the
Mortgagee free of any and all Hazardous Materials which are then required to be removed
(whether over time or immediately) pursuant to applicable federal, state and local laws,
ordinances, rules or regulations affecting the Premises.

Forpurposes of this Mortgage, "Hazardous Materials", includes, without limitation,
any flammakie explosives, radioactive material, hazardous material, hazardous wastes,
hazardous or (oxic substances or related materials defined in the Comprehensive
Environmental Rasnnnse, Compensation and Liability Act of 1980, as amended (42 U.S.C.
Section 9601, et. ser.}, the Hazardous Materials Transportation Act, as amended (49
U.S.C. Sections 180+, et. seq.), the Resource Conservation and Recovery Act, as
amended (42 U.S.C. Saclien 8901, et. seq.) and in the regulations adopted and
publications promulgated “pursuant thereto, or any other federal, state or local
governmental law, ordinance, rule or regulation.

The provisions of this paragrapr <hall be in addition to any and all other obligations
and liabilities the Mortgagor may have to thz Mortgagee under the indebtedness, any loan
document, and in common law, and shall sunsive

(a) the repayment of all sums due for the Iidebtedness;

(b) the satisfaction of all of the other obligatic:is of the Mortgagor in this Mortgage
and under any loan document;

(c) the discharge of this Mortgage; and

(d) the foreclosure of this Mortgage or acceptance of a deed in lieu of foreclosure.
Notwithstanding anything to the contrary contained in this Mortgage, it is fae intention of
the Mortgagor and the Mortgagee that the indemnity provisions of this paragrzph shall only
apply to an action commenced against any owner or operator of the Premises i1 which any
interest of the Mortgagee is threatened or any claim is made against the Mortgage< for the
payment of money.

17.  If more than one property, lot, parcel, estate or interest is covered by this
Mortgage, and if this Mortgage is foreclosed upon, or judgment is entered upon any
obligation secured hereby, execution may be made upon any one or more of the
properties, lots, estates, parcels or interests and not upon the others, or upon all of such
properties or parcels, either together or separately, and at different times or at the same
time, and execution sales may likewise be conducted separately or concurrently, in each
case at Mortgagee's election.
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18.  In case of foreclosure of this Mortgage in any court of law or equity, whether
or not any order or decree shall have been entered therein, and to the extent permitted by
law, a reasonable sum as aforesaid shall be allowed for attorneys' fees of the plaintiff in
such proceedings, appraiser's fees, broker's commissions, stenographer's fees and for all
moneys expended for documentary evidence and the cost of all abstracts of title, titie
searches and examinations and publication costs, such sums to be secured by the lien
hereunder; and, to the extent permitted by law, there shall be included in any judgment or
decree foreclosing this Mortgage and be paid out of said rents, issues and profits or out of
the proceeds of any sale made in pursuance of any such judgment or decree: (a) all of the
costs stated above; (b) all moneys advanced by Mortgagee, if any, for any purpose
authorized in this Mortgage with interest as herein provided; (c) all the accrued interest
remaining urpaid on the Indebtedness; (d) the Indebtedness, and (e) the balance, if any, to
Mortgagor or 75 tlirected by the court.

19.  Mortgages, in making any payment herein, and as hereby authorized in the
place and stead of th<-Mortgagor (i) relating to taxes, assessments, water rents, sewer
rentals and other governraental or municipal charges, fines, impositions or liens asserted
against the Premises, may vo s5 according to any bill, statement or estimate procured from
the appropriate public office without inquiry into the validity of any tax, assessment, sale
forfeiture, tax lien or title or clairn-thareof, subject to the right to contest as otherwise
provided herein; or (ii) relating to any z:tverse title, lien, statement of lien, encumbrance,
claim or charge, shall in good faith detesinine the legality or validity of same; or (iii)
otherwise relating to any purpose herein atid hareby authorized, but not enumerated in this
paragraph, may do so whenever in its good faiin; judgment and discretion, such advance
or advances shall seem necessary to protect the{:ir security intended to be created by this
instrument, and provided further that in connection with any advance, Mortgagee, in the
event of apparent or thereafter adverse title, lien ‘o ensumbrance, or foreclosure, by
Mortgagee or any other lien claimant, at its option, may aid is nereby authorized to obtain
a continuation report of title prepared by a title insurance coriisany, the cost and expenses
of which shall be repayable by the Mortgagor upon demand and s*all be secured hereby.

20.  Should the proceeds of the Indebtedness, the repaymeiit ofwhich is hereby
secured, or any part thereof, or any amount paid out or advanced by the Mortgagee, be
used directly or indirectly to pay off, discharge, or satisfy, in whale or in pari, any prior lien
or encumbrance upon the Premises or any part thereof, then the Mortgagee shall be
subrogated to such other liens or encumbrances and to any additional security held by the
holder thereof and shall have the benefit of the priority of all of the same.

21. Mortgagor agrees without affecting the liability of any person for payment of
the Indebtedness secured hereby or affecting the lien of this Mortgage upon the Premises
or any part thereof (other than persons or property explicitly released as a result of the
exercise by Mortgagee of its rights and privileges hereunder), that Mortgagee, without
notice, and without regard to the consideration, if any, paid therefor, and notwithstanding
the existence at that time of any inferior liens thereon, may release as to itself and this
Mortgage any part of the security described herein or any person fiable for any
Indebtedness secured hereby, without in any way affecting the priority of the lien of this
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Mortgage to the full extent of the Indebtedness remaining unpaid hereunder upon any part
of the security not expressly released, and may agree with any party obligated on the
Indebtedness or having any interest in the security described herein to extend the time for
payment of any part or all of the Indebtedness secured hereby. Such agreement shall not,
in any way, release or impair the lien hereof, but shall extend the lien hereof as against the
title of all parties having any interest in said security which interest is subject to said lien. In
the event the Mortgagee: (a) releases, as aforesaid, any part of the security described
herein or any persen liable for any Indebtedness secured hereby, (b) grants an extension
of time for any payments of the Indebtedness secured hereby, (c) takes other or additional
security forthe payment thereof, or (d) waives or fails to exercise any right granted herein
or in the ivotes, no such act or omission shall release the Mortgagor, subsequent
purchasers o the Premises or any part thereof, or sureties or guarantors of this Mortgage
or of the Indekieidness, under any covenant of this Mortgage or of the Indebtedness, or
preclude the Moityanee from exercising any right, power of privilege herein granted or
intended to be grantzo in the event of any other default then made or any subsequent
default.

22.  (a) To the extent nermitted by law with respect to the Indebtedness secured
hereby or any renewals or extensions thereof, Mortgagor waives and renounces any and
all homestead and exemption ‘ights, as well as the benefit of all vaiuation and
appraisement privileges, and also marzatoriums under or by virtue of the constitution and
laws of the State of lllinois, or any other siate or of the United States, now existing or
hereafter enacted.

(b) To the fullest extent permitted by law, lortgagor hereby waives any and all
rights of redemption from the foreclosure, for itselr, the trust estate, and all persons
beneficially interested therein, and each and every person.acquiring any interest in or title
to the premises described herein subsequent to the date ¢f this Mortgage, and on behalf of
all other persons to the extent permitted by lilinois law.

23.  If any provisions hereof are in conflict with any statute-ar rule of law of the
State of lllinois or are otherwise unenforceable for any reason whiatseaver, then such
provision(s) shall be deemed null and void to the extent of such conflict ¢r urenforceability,
but shall be deemed separable from and shall not invalidate any other pravisions of this
Mortgage. All the covenants hereof shall run with the land. Nothing herein coritained nor
any transaction related hereto shall be construed or shall so operate, either preschtly or
prospectively to require Mortgagor to pay interest at a rate greater than is now lawful in
such case to contract for, but shall require payment of interest only to the extent of such
lawful rate. Notwithstanding anything herein or in the Notes to the contrary, no provision
contained herein or in the Notes which purports to obligate Mortgagor to pay any amount of
interest or any fees, costs or expenses which are in excess of the maximum permitted by
applicable law, shall be effective to the extent that it calls for the payment of any interest or
other sums in excess of such maximum.,
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24.  Exceptas otherwise provided herein, any notice required hereunder shall be
in writing, and shall be deemed to have been validly served, given and received if
delivered, mailed or faxed as provided for in the Loan Agreement.

25.  Whenever used, the singular number shall include the plural, the plural the
singular and the use of any gender shall include all genders. All of the covenants of
"Mortgagor" herein contained are joint and several. All of the covenants and agreements
herein contained shall bind the parties hereto and their respective successors, permitted
assigns and transferees and the benefits and advantages thereof shall also inure to their
respective successors, permitted assigns and transferees.

26." Any of the following occurrences or acts shall constitute an "Event of Default”
under this Mor'gz.ge: (i) Mortgagor’s failure to pay all or any portion of the Indebtedness
within five (5) days after written notice from Mortgagee that such payment is past due; (i)
Mortgagor (regardless of the pendency of any bankruptey, reorganization, receivership,
insolvency or other pruceedings, at law, in equity, or before any administrative tribuna,
which have or might have thz «ifect of preventing Mortgagor from complying with the terms
of this Mortgage), shall fail to-observe or perform any of Mortgagor's covenants,
agreements or obligations under this Mortgage, and such failure continues for fifteen (15)
days after written notice from Mcricagee, provided that if such failure cannot be cured
within said fifteen (15) day period, tiver: the cure period shall be extended to as long as
Mortgagor is diligently proceeding to cure such failure, but in no event shall the period to
cure such failure exceed sixty (60) days;; {iii) the Premises are sold or conveyed, or title
thereto or any person shall become vested in ai/person(s) other than Mortgagor, provided
that notwithstanding anything contained herein tc #!ie contrary, any inter vivos transfer of a
membership interest in Mortgagor to the spouse ‘i 4 member or to a trust for estate
planning purposes shall not be deemed a transfer for purpraes of this Paragraph 26; (iv) a
defauit or Event of Default shall occur under any of the Other Agreements or instruments
evidencing or securing the Loan Agreement, including, wicrout limitation, any Event of
Default as defined in any of the Notes; or (v) a default or Event ¢i Dafault shall occur under
any document or instrument evidencing or securing any other indebtzdness or obligation
secured by the Premises.

27.  Upon the occurrence of any Event of Default as set forth in Paragraph 26
above, the Indebtedness secured hereby, or any other instrument securing the
Indebtedness then, in any of said events, at the option of the Mortgagee, the whole
Indebtedness secured hereby shall become immediately due and payable, although the
period specified for the payment thereof may not have expired, anything hereinbefore
contained to the contrary notwithstanding and thereupon or at any time during the
existence of such default, the Mortgagee may proceed to foreclose this Mortgage or
otherwise pursue any other right or remedy herein or by law not prohibited.

28.  Upon any such Event of Default being made and after the period, if any, for
curing such Event of Default has expired, the Mortgagee, its legal representatives,
successors and assigns are hereby authorized and empowered to exercise any right or
remedy available under this Mortgage, at law and in equity, including, but not limited to, the
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right, if and to the extent permitted by law, to sell or cause to be sold at public auction,
independent of formal foreclosure proceedings, the Premises and to convey same by the
execution and delivery to the purchaser at such sale of good and sufficient deeds of
conveyance in law. In any suit to foreclose the lien hereof, and in any sale of the
Premises, there shall be allowed and included as additional Indebtedness payable by
Mortgagor to Mortgagee and secured hereby all expenditures and expenses which may be
paid or incurred by or on behalf of Mortgagee for attorneys' fees, including reasonable
attorneys' fees on appeal, appraisers' fees, expenditures for documentary and expert
evidence, stenographer's charges, publication and advertising costs, survey costs and
costs (which may be estimated as to items to be expended after the entry of any decree) of
procuring aisuch abstracts of title, title searches and examinations, title insurance policies,
and similai’ claia and assurances with respect to title as Mortgagee deems reasonably
necessary eitnzr to prosecute such suit or to consummate such sale or to evidence to
bidders at any saie (he true condition of the title to or the value of the Premises.

29.  MORTGAGOF. EREBY CONSENTS TO THE JURISDICTION OF ANY
LOCAL, STATE OR FEDERAL-COURT LOCATED WITHIN COOK COUNTY, ILLINOIS
AND WAIVES ANY OBJECTION. WHICH MORTGAGOR MAY HAVE BASED ON
IMPROPER VENUE OR FORUM-#ON CONVENIENS TO THE CONDUCT OF ANY
PROCEEDING IN ANY SUCH COURT:

30. MORTGAGOR AND MORTGAZEE KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVE IRREVOCABLY THE RIGHT THEY MAY HAVE TO TRIAL BY
JURY WITH RESPECT TO ANY LEGAL PROCEFO!NG BASED HEREIN, OR ARISING
OUT OF, UNDER OR IN CONNECTION WITH THE NOTES, THE INDEBTEDNESS
HEREBY SECURED, OR THE PREMISES, OR ANY ACREEMENT EXECUTED OR
CONTEMPLATED TO BE EXECUTED IN CONJUNCTION HEREWITH OR ANY COURSE
OF CONDUCT OR COURSE OF DEALING IN WHICH MORTGAGEE AND MORTGAGOR
ARE ADVERSE PARTIES. THIS PROVISION IS A MATERIA' INDUCEMENT FOR
MORTGAGEE IN GRANTING ANY FINANCIAL ACCOMMODATION TO MORTGAGOR.

31. The proceeds of any foreclosure sale, or other sale of the Premises in
accordance with the terms hereof or as permitted by law shall be distributed 271! applied in
the following order of priority: First, to the payment of all costs and expenses (ncident to
the foreclosure and/or sale proceedings, including all items as are mentioned ;n any
preceding or succeeding paragraph hereof; second, to the payment of all other items which
under the terms hereof constitute secured indebtedness with interest thereon as herein
provided; third, to the payment of all principal and accrued interest remaining unpaid on the
Indebtedness, in such order and in such manner as Mortgagee may elect; and fourth, any
excess amount to the Mortgagor, its successors or assigns, as their rights may appear.

32.  ltis specifically agreed that time is of the essence of this Mortgage and that
the waiver of the rights or options, or obligations secured hereby, shall not at any time
thereafter be held to be an abandonment of such rights. Notice of the exercise of any right
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or option granted to the Mortgagee herein, or in the Indebtedness secured hereby, is not
required to be given.

33.  Inthe event the Indebtedness and all other obligations hereby secured shall
be punctually paid when due and owing, and if Mortgagor shall punctualily perform all of
Mortgagor's covenants and agreements herein contained, then this Mortgage shali be void
and shall be released by the Mortgagee, otherwise the same shall remain in full force and
virtue in law.

Signature Page Follows.
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INWITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date set
forth above.

WEST LA T LLC

Brian Elmiger, Manageg

By:
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STATE OF ILLINOIS )

)  SS:
COUNTY OF QM )

|, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Brian Elmiger, Manager of 1375 West Lake Street, LLC,
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary act and as the free and
voluntary act of said limited liability company, for the uses and purposes therein set forth.

Given urigizr my hand and official seal, as of the ﬂﬁfdéy OW%ZO'IO.
Notary Public —

Commission expires:

2112

"~ F o

"OFFICIAL SEAL
Beth LaSaHeOF LINGE S
NOTARY PUBLIC: STATE Sl
MY COMMISSION EXPIRES 2/26/2013
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EXHIBIT A

Legal Description

Parce! No. 1:

THAT PART OF LOT 2 IN ASSESSOR'S DIVISION DF THAT PART LVING SOUTH OF LAKE STREET
Of LOT 3 [N CIRCUIT COURT PARTITION OF THE SOUTHWEST 1/4 OF SECTION B, TOWNSHIP
39 NORTH, RANGE 14, EAST OF THE TH!RD PRINCIPAL MERIDIAN, IN COOK COUNTY,
PLLING 2. 'DESCRIBED AS FOLLOWS: COMMENCING AT THE INTERSECTION OF THE SOUTH LINE
OF LAKE STKEET WITH THE EAST LINE OF NORTH LOOMIS STREET (AS WIDENED) BEING THE
WEST LINE OF THE EAST 233.15 FEET OF SAD LOT 2: THENCE NORTH 90 DEGREES OO
MINUTES 00 SICONDS EAST ALONG THE SOUTH LINE OF LAKE STREET 185.38 FEET TO THE
POINT OF BEGINN %5 THENCE CONTINUING NORTH S0 DEGREES 00 WINUTES 00 SECONDS EAST
ALONG SAID SOUTH.LIfZ 47.74 FEET; THENCE SOUTH OO DEGREES 17 WINUTES 58 SECONDS
WEST 1B8.69 FEET TO THE SOUTH LINE OF LOT 2; THENCE NORTH 89 DEGREES 51 MINUTES
09 SECONDS WEST ALUNG SA1D SOUTH LINE 47.80 FEET: THENCE NORTH 00 DEGREES 19

H!N?IESSUS SECONDS EAS' _78%.57 FEET TO THE POINT OF BEGINNING, iN COOK COUNTY,
ILLINOIS, :

Parcel No. 2:

THAT PART QF LOT' 2 IN ASSESSOR’S DIVISION OF THE FAXT LYING SOUTH OF LAKE STREET
OF LOT 3 IN THE CIRCUIT COURT PARTITION OF THE SOUTHW&SY 1/4 OF SECTION 8,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIP2L #ERIDIAN, DESCRIBEDL AS
FOLLOWS :

COMMENCING AT THE INTERSECTION OF THE SOUTH LINE OF LAXE STRIET WITH THE ERST
LINE OF NORTH LOOMIS STREET (AS WIDENED) BEING THE WEST LINE OF 1HE EAST 233,15
FEET OF SAID LOT 2; THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS LasT ALONG THE
SOUTH LINE OF LAKE STREET 108.52 FEET OT THE POINT OF BEGINNING; 1THENCE. CONTINUE
NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST ALONG SAID SOUTH LINE 76.8F FEET;
THENCE SOUTH 00 DEGREES 19 MINUTES 03 SECONDS WEST 188.57 FEET TO THE SO0UTH LINE
CF SAID LOT; THENCE NORTE 89 DEGREES 51 MINUTES 09 SECONDS WEST ALONG SAID SOUTH
LINE 77.09 FEET; THENCE NORTHE 00 DEGREES 23 MINUTES 17 SECONDS EARST 188.3°/-FEET
TO TBE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS




