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CONSTRUCTION MORTGAGE

THIS CONSTEUCTION MORTGAGE (“Mortgage”) made August 10, 2010,
between Four Partners Propertv, LLC, an Illinois limited liability company (“Bomower”)
Standard Bank and Trust Companv as Trustee under Trust Agreement dated June 24, 2010 and
known as Trust Number 20861 (“Land Trust” and collectively with Borrower, the “Mortgagor”),
and Standard Bank and Trust Compazay (“Mortgagee™).

WITNESSETH:

A. Mortgagee has provided a certain (iosn facility to Borrower (“Loan”™) which is
evidenced by that certain Construction Loan Ageeinent (“Loan Agreement”) of even date
herewith, the terms and provisions of which are incorporatzd herein by reference as though fully
set forth herein, which Loan is also evidenced by a Construstion Note of even date herewith in
the original principal amount of One Million Six Hundred Sixty Thousand and 00/100 Doliars
($1,660,000.00) (“Note™). Reference is made to the Loan Agreemexit for a complete statement of
the terms and conditions of the Loan, and payment thereof. Capitalized terms used herein
without definition have the meanings given such terms in the Loan Agreement, which also
contains rules of interpretation that apply to terms defined therein and, ierein. The Loan is
payable, with interest, at a Maturity Date which is set forth in the Loan Agreerrcnu.

B.  The Land Trust is the legal title holder of the Real Estate (as hereinafier defined).

C.  Asa condition precedent to the granting of the Loan and pursuant to the tezms of
the Loan Agreement, the Mortgagor has agreed to provide, infer alia, certain Premises
(hereinafter described and defined) as security for the Loan, Note, Loan Documents and all
Liabilities and Obligations of Borrower.

NOW, THEREFORE, Mortgagor, to secure the Note, the Loan and payment of the said
principal sum of money and interest thereon and all other sums due in accordance with the terms,
provisions and limitations of the Loan Agreement and other Loan Documents (including without
limitation this Mortgage), and also in consideration of the sum of One and 00/100 Dollar (§1.00)
in hand paid, the receipt whereof is hereby acknowledged, does by these presents, GRANT,
ASSIGN, MORTGAGE, WARRANT, REMISE, RELEASE AND CONVEY unto the
Mortgagee, its successors and assigns, the following described Premises situate, lying and being
in the County of Cook and the State of Illinois, subject only to the Permitted Exceptions and
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Mortgagor does hereby bind itself, its successors and assigns to warrant and forever defend fee
simple absolute title to the Premises unto Lender, and the quiet and peaceful enjoyment and
possession thereof, against every person whomsoever claiming the same or any part thereof or
tnterest therein, except for the Permitted Exceptions.

Mortgagor hereby mortgages, grants, assigns, remises, releases, warrants and conveys to
Mortgagee, its successors and assigns, and grants a security interest in, the following described
property, rights and interests (referred to collectively herein as “Premises™), all of which
property, rights and interests arc hereby pledged primarily and on a parity with the Real Estate
(as defined bele'w) and not secondarily:

THE REA”, 'STATE located in the State of [llinois and legally described on Exhibit A
attached hereto and mad: a part hereof by reference (“Real Estate™);

TOGETHER WITP all improvements of every nature whatsoever now or hereafter
situated on the Real Estate, 223 all fixtures and personal property of every nature whatsoever
now or hereafter owned by Mortgagor-and on, or used in connection with the Real Estate or the
improvements thereon, or in connecuon with any construction thereon, including all extensions,
additions, improvements, betterments, rencwals, substitutions and replacements to any of the
foregoing and all of the right, title and interes. of Mortgagor in and to any such personal property
or fixtures together with the benefit of any deroriis or payments now or hereafter made on such
personal property or fixtures by Mortgagor or on its behalf (“Improvements™);

TOGETHER WITH all easements, rights of ‘wuy, gores of real estate, streets, ways,
alleys, passages, sewer rights, waters, water courses, weter rights and powers, and all estates,
rights, titles, interests, privileges, liberties, tenements, hércditaments and appurtenances
whatsoever, in any way now or hereafter belonging, relating or sz pertaining to the Real Estate,
and the reversions, remainders, rents, issues and profits thereof, ard a'l the estate, right, title,
interest, property, possession, claim and demand whatsoever, at law s well as in equity, of
Mortgagor of, in and to the same;

TOGETHER WITH all rents, revenues, issues, profits, proceeds, incaine, royalties,
accounts, accounts receivable, escrows, security deposits, impounds, reserves, tax z¢funds and
other rights to monies from the Premises and/or the businesses and operations condusied by
Mortgagor thercon, to be applied against the Indebtedness (hercinafter defined); provided,
however, that Mortgagor, so long as no Event of Default (as hereinafter defined) has occurred

hereunder, may collect rent as it becomes due, but not more than one (1) month in advance
thereof;

TOGETHER WITH all interest of Mortgagor in all leases now or hereafter on the
Premises, whether written or oral (“Leases™), together with all security therefor and all monies
payable thereunder, subject, however, to the conditional permission hereinabove given to
Mortgagor to collect the rentals under any such Lease;

TOGETHER WITH all fixtures and articles of personal property now or hereafter
owned by Mortgagor and forming a part of or used in connection with the Real Estate or the
Improvements, including, but without limitation, any and all air conditioners, antennae,
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appliances, apparatus, awnings, basins, bathtubs, bidets, boilers, bookcases, shelving, cabinets,
carpets, coolers, curtains, dehumidifiers, disposals, doors, drapes, dryers, ducts, dynamos,
elevators, engines, equipment, escalators, exercise equipment, fans, fittings, floor coverings,
furnaces, furnishings, furniture, hardware, heaters, humidifiers, incinerators, lighting, machinery,
motors, generators, ovens, pipes, plumbing, pumps, radiators, ranges, recreational facilities,
refrigerators, screens, security systems, shades, shelving, sinks, sprinklers, stokers, stoves,
toilets, ventilators, wall coverings, washers, windows, window coverings, wiring,
communication systems (wireless or wired) and all similar items renewals or replacements
thereof or articles in substitution therefor, whether or not the same are or shall be attached to the
Real Estite or the Improvements in any manner; it being mutually agreed that all of the aforesaid
property ovnad by Mortgagor and placed on the Real Estate or the Improvements, so far as
permitted by luw, shall be deemed to be fixtures, a part of the realty, and security for the
Indebtedness {asiicinafter defined); notwithstanding the agreement hereinabove expressed that
certain articles oi" riurerty form a part of the realty covered by this Mortgage and be
appropriated to its use ar.d deemed to be realty, to the extent that such agreement and declaration
may not be effective and thzt any of said articles may constitute goods (as said term is used in
the Uniform Commercial Code of the State of Illinois (“Code™), this instrument shall constitute a
security agreement, creating a secunty interest in such goods, as collateral, in Mortgagee, as a
secured party, and Mortgagor, as Debwr, all in accordance with the Code.

TOGETHER WITH all of Mortzagor’s interests in “general intangibles” (as defined in
the Code) now owned or hereafter acquired and related to the Premises, including, without
limitation, all of Mortgagor’s right, title and-iricrest in and to: (i) all agreements, licenses,
permits and contracts to which Mortgagor is or inay become a party and which relate to the
Premises; (ii) all obligations and indebtedness owed ic‘mortgagor thereunder; (iii) all intellectual
property related to the Premises; and (iv) all choses in action and causes of action relating to the
Premises;

TOGETHER WITH all of Mortgagor’s “accounts” (as ¢efind in the Code) now owned
or hereafier created or acquired as relate to the Premises, including, »aitkiout limitation, all of the
following now owned or hereafter created or acquired by Mortgagor: (i)-accounts receivable,
contract rights, book debts, notes, drafts, and other obligations or indeitadness owing to the
Mortgagor arising from the sale, lease or exchange of goods or other piopetv and/or the
performance of services; (ii) the Mortgagor’s rights in, to and under all purchasc orders for
goods, services or other property; (iii) the Mortgagor’s rights to any goods, servicés or other
property represented by any of the foregoing; (iv) monies due to become due to the Mor.gagor
under all contracts for the sale, lease or exchange of goods or other property and/or the
performance of services including the right to payment of any interest or finance charges in
respect thereto (whether or not yet eamed by performance on the part of the Mortgagor); (v)
uncertificated securities, and (vi) proceeds of any of the foregoing and all collateral security and
guaranties of any kind given by any person or entity with respect to any of the foregoing; and all
warranties, guarantees, permits and licenses in favor of Mortgagor with respect to the Premises;

TOGETHER WITH all proceeds of the foregoing, including, without limitation, all
judgments, awards of damages and settlements hereafter made resulting from condemnation
proceeds or the taking of the Premises or any portion thereof under the power of eminent
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domain, any proceeds of any policies of insurance, maintained with respect to the Premises or
proceeds of any sale, option or contract to sell the Premises or any portion thereof.

TO HAVE AND TO HOLD the Premises, unto Mortgagee, its successors and assigns,
forever, for the purposes and upon the uses herein set forth together with all right to possession
of the Premises after the occurrence of any Event of Default; Mortgagee hereby RELEASING
AND WAIVING all rights under and by virtue of the homestead exemption laws of the State of
Illinois.

FOR TEE PURPOSE OF SECURING: (i) the payment of the Loan and all interest,
late charges, prejpyment premiums, (if any), and other indebtedness evidenced by or owing
under the Note, any of the other Loan Documents, together with any extensions, modifications,
renewals or refinancrigs of any of the foregoing; (ii) the performance and observance of the
covenants, conditions, ( areements, representations, warranties and other liabilities and
obligations of Mortgagor or .y other Obligor to or benefiting Mortgagee which are evidenced
or secured by or otherwise ziovided in the Note, this Mortgage or any of the other Loan
Documents; and (iii) the reimburserrert to Mortgagee of any and all sums incurred, expended or
advanced by Mortgagee pursuant'to zny term or provision of or constituting additional
indebtedness under or secured by this Mortgage, any of the other Loan Documents, with interest
thereon as provided herein or therein (colle~tivaly, “Indebtedness™).

IT IS FURTHER UNDERSTOOD AND) AGREED THAT:

1. Title. Mortgagor represents, warrants an’_covenants that (a) Mortgagor is the
holder of the fee simple title to the Premises, free and clsar of all liens and encumbrances,
except those liens and encumbrances in favor of Mortgage: und as otherwise described on
Exhibit B attached hereto (“Permitted Exceptions™); and (b) Merigagor has legal power and
authority to mortgage and convey the Premises.

2. Maintenance, Repair, Restoration, Prior Liens, Packing.  Mortgagor
covenants that, so long as any portion of the Indebtedness remains unpaid, Mei*gagor will:

(a)  except for existing 1mpr0vernents to be demolished under Muitgagor’s
Plans and Specifications, promptly repair, restore or rebuild any Improvements row or
hereafter on the Premises which may become damaged or be destroyed to a coudition
substantially similar to the condition immediately prior to such damage or destructon,
whether or not proceeds of insurance are available or sufficient for the purpose;

(b)  keep the Premises in good condition and repair, without waste, and free
from mechanics’, materialmen’s or like liens or claims or other liens or claims for lien
(subject to Mortgagor’s right to contest liens as permitted by the terms of Section 27
hereof);

()  pay when due the Indebtedness in accordance with the terms of the Note
and the other Loan Documents and duly perform and observe all of the terms, covenants
and conditions to be observed and performed by Mortgagor under the Note, this
Mortgage and the other Loan Documents;
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(d)  pay when due any Indebtedness which may be secured by a permitted lien
or charge on the Premises on a parity with, superior to or inferior to the lien hereof, and
upon request exhibit satisfactory evidence of the discharge of such lien to the Mortgagee

(subject to Mortgagor’s right 1o contest liens as permitted by the terms of Section 27
hereof),

(¢  complete within a reasonable time any Improvements now or at any time
in the process of erection upon the Premises;

()  comply with all requirements of law, municipal ordinances or restrictions
and covenants of record with respect to the Premises and the use thereof;

). _ obtain and maintain in full force and effect, and abide by and satisfy the
material ternis.and conditions of, all material permits, licenses, registrations and other
authorizations >+1th or granted by any Governmental Authorities that may be required
from time to tim< with respect to the performance of its obligations under this Mortgage;

(h)  make no material alterations in the Premises or demolish any portion of
the Premises without Mcrtgasee’s prior written consent, except as required by law or
municipal ordinance;

(i)  pay when due all opcratirg costs of the Premises;

()  except for reclassification o) the Premises to permit a commercial use
thereof, not initiate or acquiesce in any zouing reclassification with respect to the
Premises, without Mortgagee’s prior written conscr:

(k)  provide and thercafter maintain adequai¢ parking areas within the
Premises as may be required by law, ordinance or reguiatioz: (whichever may be greater),
together with any sidewalks, aisles, streets, driveways and s:dewalk cuts and sufficient
paved areas for ingress, egress and right-of-way to and from the adjacent public
thoroughfares necessary or desirable for the use thereof; and

m cause the Premises at all times to be operated in complience with all
federal, state, local and municipal environmental, health and safety ‘Izws, statutes,
ordinances, rules and regulations.

3. Pavment of Taxes and Assessments Mortgagor will pay or cause to be paid
when due and before any penalty attaches, all general and special taxes, assessments, water
charges, sewer charges, and other fees, taxes, charges and assessments of every kind and nature
whatsoever (all herein generally called “Taxes”), whether or not assessed against Mortgagor, if
applicable to the Premises or any interest therein, or the Indebtedness, or any obligation or
agreement secured hereby, subject to Mortgagor’s right to contest the same, as provided by the
terms hereof; and Mortgagor will, upon written request, furnish to the Mortgagee duplicate
receipts therefor within ten (10) days after Mortgagee’s request. Such obligation of Mortgagor is

without regard to any tax deposit provided for herein this Mortgage or any other of the Loan
Documents.
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4. Tax Deposits. Mortgagor shall deposit with Mortgagee, on the first day of each
month until the Indebtedness is fully paid, a sum equal to one-twelfth (1/12th) of 105% of the
most recent ascertainable annual Taxes on the Premises. If requested by Mortgagee, Mortgagor
shall also deposit with Mortgagee an amount of money which, together with the aggregate of the
monthly deposits to be made pursuant to the preceding sentence as of one month prior to the date
on which the next installment of annual Taxes for the current calendar year become due, shall be
sufficient to pay in full such instaliment of annual Taxes, as estimated by Mortgagee. Such
deposits are to be held without any allowance of interest and are to be used for the payment of
Taxes next due and payable when they become due. So long as no Event of Default shall exist,
Mortgagee sha’, at its option, pay such Taxes when the same become due and payable (upon
submission of aprropriate bills therefor from Mortgagor) or shall release sufficient funds to
Mortgagor for the payment thereof, If the funds so deposited are insufficient to pay any such
Taxes for any year {s¢ iustallments thereof, as applicable) when the same shall become due and
payable, Mortgagor shail. ‘within ten (10} days after receipt of written demand therefor, deposit
additional funds as may be r<cessary to pay such Taxes in full. If the funds so deposited exceed
the amount required to pay such Taxes for any year, the excess shall be applied toward
subsequent deposits. Said deposits.as2d not be kept separate and apart from any other funds of
Mortgagee. Mortgagee, in making any payment hereby authorized relating to Taxes, may do so
according to any bill, statement or estitaate-procured from the appropriate public office without
inquiry into the accuracy of such bill, statezient or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien or title or vizim thereof.

5. Mortgagee’s Interest In and Use of Neposits. Upon an Event of Default,

Mortgagee may, at its option, apply any monies at the-tin¢ on deposit pursuant to Section 4
hereof to cure an Event of Default or to pay any of the Inacltcdness in such order and manner as
Mortgagee may elect. If such deposits are used to cure an Cvént of Default or pay any of the
Indebtedness, Mortgagor shall immediately, upon demand oy Mortgagee, deposit with
Mortgagee an amount equal to the amount expended by Mortgagor f.om the deposits. When the
Indebtedness has been fully paid, any remaining deposits shall be returazd to Mortgagor. Such
deposits are hereby pledged as additional security for the Indebtedness and s!iai! not be subject to
the direction or control of Mortgagor. Mortgagee shall not be liable for any ‘ailnre to apply to
the payment of Taxes any amount so deposited unless Mortgagor, prior to an Event of Default,
shall have requested Mortgagee in writing to make application of such funds to the paynent of
such amounts, accompanied by the bills for such Taxes. Mortgagee shall not be liable te: any
act or omission taken in good faith or pursuant to the instruction of any party.

6. Insurance.

(8)  Mortgagor shall at all times keep all buildings, improvements, fixtures and
articles of personal property now or hereafter situated on the Premises insured against
loss or damage by fire and such other hazards as may reasonably be required by
Mortgagee, may from time to time reasonably require. Unless Mortgagor provides
Mortgagee Evidence of Insurance satisfactory to Mortgagee, Mortgagee may purchase
insurance at Mortgagor’s expense to cover Mortgagee's interest in the Premises. The
insurance may, but need not, protect Mortgagor’s interest. The coverages that Mortgagee
purchases may not pay any claim that Mortgagor makes or any claim that is made against
Mortgagor in connection with the Premises. Mortgagor may later cancel any insurance
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purchased by Mortgagee, but only after providing Mortgagee with evidence that
Mortgagor has obtained insurance as required by this Mortgage. If Mortgagee purchases
insurance for the Premises, Mortgagor will be responsible for the costs of such insurance,
including, without limitation, interest and any other charges which Mortgagee may
impose in connection with the placement of the insurance, until the effective date of the
cancellation or expiration of the insurance. The costs of the insurance may be added to
the Indebtedness. The cost of the insurance may be more than the cost of insurance
Mortgagor may be able to obtain on its own,

(b)  Mortgagor shall not take out separate insurance concurrent in form or
contriputing in the event of loss with that required to be maintained hereunder unless
Mortgage~ is included thereon as the loss payee or an additional insured as applicable,
under & stzpdard mortgage clause acceptable to Mortgagee and such separate insurance is
otherwise accepiable to Mortgagee.

(¢) In the-event of loss, Mortgagor shall give prompt notice thereof to
Mortgagee, who, if suen ioss exceeds the lesser of ten percent (10%) of the Indebtedness
or Ten Thousand and 00/iu, Dollars ($10,000) (“Threshold”), shall have the sole and
absolute right to make prouf ofloss. If such loss exceeds the Threshold or if such loss is
equal to or less than the Threstiold and the conditions set forth in clauses (i), (ii) and
(iii) of the immediately succeeding scatence are not satisfied, then Mortgagee, solely and
directly shall receive such payment for ioss from each insurance company concerned, If
and only if (i) such loss is equal to or lcgs than the Threshold, (ii) no Event of Default or
event that with the passage of time, the giviug of notice or both would constitute an Event
of Default then exists, and (iii) Mortgagee determines that the work required to complete
the repair or restoration of the Premises necessitwed by such loss can be completed no
later than six (6) months prior to the Maturity Date, then Mortgagee shall endorse to
Mortgagor any such payment and Mortgagor may collsct such payment directly.
Mortgagee shall have the right, at its option and in its 5ol discretion, to apply any
insurance proceeds received by Mortgagee pursuant to the tems of this Section 6, after
the payment of all of Mortgagee's expenses, either (i) on account of the Indebtedness,
irrespective of whether such principal balance is then due and pay=ble, whereupon
Mortgagee may declare the whole of the balance of Indebtedness to be duz 21d payable,
or (ii) to the restoration or repair of the property damaged as provided in s:oséction (d)
below; provided, however, that Mortgagee hereby agrees to permit the appiicution of
such proceeds to the restoration or repair of the damaged property, subjec: o the
provisions of subsection d below, if (i) Mortgagee has received satisfactory evidence that
such restoration or repair shall be completed no later than the date that is six (6) months
prior to the Maturity Date, and (ii) no Event of Default, or event that with the passage of
time, the giving of notice or both would constitute an Event of Default, then exists. If
insurance proceeds are made available to Mortgagor by Mortgagee as hereinafter
provided, Mortgagor shall repair, restore or rebuild the damaged or destreyed portion of
the Premises so that the condition and value of the Premises are substantially the same as
the condition and value of the Premises prior to being damaged or destroyed. In the
event of foreclosure of this Mortgage, all right, title and interest of Mortgagor in and to
any insurance policies then in force shall pass to the purchaser at the foreclosure sale.
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(d) If insurance proceeds are made available by Mortgagee to Mortgagor,
Mortgagor shall comply with the following conditions:

(i)  Before commencing to repair, restore or rebuild following damage
to, or destruction of, all or a portion of the Premises, whether by fire or other
casualty, Mortgagor shall obtain from Mortgagee its approval of all site and
building plans and specifications pertaining to such repair, restoration or
rebuilding.

(i)  Prior to each payment or application of any insurance proceeds to
the repair or restoration of the improvements upon the Premises to the extent
perritied in subsection ¢ above (which payment or application may be made, at
Mortgsge='s option, through an escrow, the terms and conditions of which are
satisfactory. to Mortgagee and the cost of which is to be borne by Mortgagor),
Mortgagee sheil be satisfied as to the following:

A) ¢ nn Event of Default or any event which, with the passage of
time or giving of notice would constitute an Event of Default, has
occurred;

B) either such hnprovements have been fully restored, or the
expenditure of money as 1nay be received from such insurance proceeds
will be sufficient to repair, restore or rebuild the Premises, free and clear
of all liens, claims and encumtirances, except the lien of this Mortgage
and the Permitted Exceptions, or; if such insurance proceeds shall be
insufficient to repair, restore and reovit! the Premises, Mortgagor has
deposited with Mortgagee such amount of :noney which, together with the
insurance proceeds shall be sufficient to resftore; repair and rebuild the
Premises; and

C)  prior to each disbursement of an; —such proceeds,
Mortgagee shall be furnished with a statement of Mortpagze’s architect
(the cost of which shal! be borne by Mortgagor), certifying the cxtent of
the repair and restoration completed to the date thereof, and th=¢ such
repairs, restoration, and rebuilding have been performed to 4atc in
conformity with the plans and specifications approved by Mortgage¢ and
with all statutes, regulations or ordinances (including building and zoniixg
ordinances) affecting the Premises; and Mortgagee shall be furnished with
appropriate evidence of payment for labor or materials furnished to the
Premises, and total or partial lien waivers substantiating such payments.

(iliy If Mortgagor shall fail to restore, repair or rebuild the
Improvements within a time deemed satisfactory by Mortgagee, then Mortgagee,
at its option, may {a) commence and perform all necessary acts to restore, repair
or rebuild the said Improvements for or on behalf of Mortgagor, or (b) declare an
Event of Default. If insurance proceeds shall exceed the amount necessary to
complete the repair, restoration or rebuilding of the Improvements, such excess
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shall be applied on account of the Indebtedness irrespective of whether such
Indebtedness is then due and payable without payment of any premium or
penalty.

(e)  Notwithstanding anything contained in this Section 6 to the contrary,
Mortgagee agrees that the insurance proceeds may, at the election of Mortgagor, be
applied as provided in Section 6(d)(ii) hereof, if and so long as the following conditions
are satisfied: (i) there is not then an Event of Default by Mortgagor under this Mortgage,
the Loan Agreement or the Other Loan Documents, (ii) no fact, circumstance, event or
czndition has occurred which might become an Event of Default under this Mortgage, the
Loar Agreement or the Other Loan Documents, (iii) the proceeds of insurance together
with tur.ds of Mortgagor on deposit with the Mortgagee are sufficient in Mortgagee’s
reasonzele indgment to fully repair and restore the Premises so damaged to its condition
immediatery p:ior to the time of such casualty, (iv) the Premises may legally be restored
to the conditiox end use existing immediately prior to such casualty, and (v) none of the
tenants of the Fremiszc have terminated their respective Leases.

7. Condemnation. r all or any part of the Premises are damaged, taken or
acquired, either temporarily or pecmaasntly, in any condemnation proceeding, or by exercise of
the right of eminent domain, the amouns of any award or other payment for such taking or
damages made in consideration thereof, v the extent of the full amount of the remaining unpaid
Indebtedness, is hereby assigned to Mortgag:e, who is empowered to collect and receive the
same and to give proper receipts therefor in tie rame of Mortgagor and the same shall be paid
forthwith to Mortgagee. Such award or monies siia!! be applied on account of the Indebtedness,
irrespective of whether such Indebtedness is then doz'aad payable and, at any time from and
afier the taking Mortgagee may declare the whole of the bilance of the Indebtedness 1o be due
and payable. Notwithstanding the provisions of this Secticn 7 to the contrary, if any
condemnation or taking of less than the entire Premises occurs ard provided that no Event of
Default and no event or citcumstance which with the passage of iirie, the giving of notice or
both would constitute an Event of Default then exists, and if such partial condemnation, in the
reasonable discretion of Mortgagee, has no Material Adverse Effect on the speration or value of
the Premises, then the award or payment for such taking or consideration for damages resulting
therefrom may be collected and received by Mortgagor, and Mortgagee hercby asrees that in
such event it shall not declare the Indebtedness to be due and payable, if it is not otherwise then
due and payable.

8. Stamp Tax. If, by the laws of the United States of America, or of any state or
political subdivision having jurisdiction over Mortgagor, any tax is due or becomes due in
respect of the execution and delivery of this Mortgage, the Note or any of the other Loan
Documents, Mortgagor shall pay such tax in the manner required by any such law. Mortgagor
further agrees to reimburse Mortgagee for any sums which Mortgagee may expend by reason of
the imposition of any such tax. Notwithstanding the foregoing, Mortgagor shall not be required
to pay any income or franchise taxes of Mortgagee.

9. Lease Assignment. Mortgagor acknowledges that, concurrently herewith,

Mortgagor has executed and delivered to Mortgagee, as additional security for the repayment of
the Loan, an Assignment of Rents and Leases (“Assignment”) pursuant to which Mortgagor has
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assigned to Mortgagee interests in the leases of the Premises and the rents and income from the
Premises. All of the provisions of the Assignment are hereby incorporated herein as if fully set
forth at length in the text of this Mortgage. Mortgagor agrees to abide by all of the provisions of
the Assignment,

10.  Effect of Extensions of Time and Other Changes. If the payment of the
Indebtedness or any part thereof is extended or varied, if any part of any security for the payment
of the Indebtedness is released, if the rate of interest charged under the Note is changed or if the
time for payment thereof is extended or varied, all persons now or at any time hereafter liable
therefor, or inteiested in the Premises or having an interest in Mortgagor, shall be held to assent
to such extension,. variation, release or change and their liability and the Lien and all of the
provisions hereof saa'l continue in full force, any right of recourse against all such persons being
expressly reserved by Mortgagee, notwithstanding such extension, variation, reicase or change.

1. Effect of Cnrares in Laws Regarding Taxation. If any law is enacted after the
date hereof requiring (a) the Azduction of any lien on the Premises from the value thereof for the
purpose of taxation or (b) the imposition upon Mortgagee of the payment of the whole or any
part of the Taxes, charges or liens héreir-required to be paid by Mortgagor, or (c) a change in the
method of taxation of mortgages or dehts secured by mortgages or Mortgagee’s interest in the
Premises, or the manner of collection of tav<s, 5o as to affect this Mortgage or the Indebtedness
or the holders thereof, then Mortgagor, upos-<mand by Mortgagee, shall pay such Taxes or
charges, or reimburse Mortgagee therefor; providsd;. however, that Mortgagor shall not be
deemed to be required to pay any income or franchise taxes of Mortgagee. Notwithstanding the
foregoing, if in the opinion of counsel for Mortgagee i is or may be unlawful to require
Mortgagor to make such payment or the making of such paviient might result in the imposition
of interest beyond the maximum amount permitted by law, then wmortgagee may declare all of the
Indebtedness to be immediately due and payable.

12. Mortgagee's Performance of Defaulted Acts and &'xpenses Incurred by
Mortgagee. If an Event of Default has occurred, Mortgagee may, bui_ierd not, make any

payment or perform any act herein required of Mortgagor in any form and manner deemed
expedient by Mortgagee, and may, but need not, make full or partial payments »1 principal or
interest on prior encumbrances, if any, and purchase, discharge, compromise or settle any tax
lien or other prior lien or title or claim thereof, or redeem from any tax sale or forfeiture ~if«Ciing
the Premises or consent to any tax or assessment or cure any default of Mortgagor in any leasé of
the Premises. All monies paid for any of the purposes herein authorized and all expenses paid or
incurred in connection therewith, including reasonable attorneys’ fees, and any other monies
advanced by Mortgagee in regard to any tax referred to in Section 11 above or to protect the
Premises or the lien hereof, shall be so much additional Indebtedness, and shall become
immediately due and payable by Mortgagor to Mortgagee, upon demand, and with interest
thereon accruing from the date of such demand until paid at the Default Rate (as defined in the
Note) then in effect. In addition to the foregoing, any costs, expenses and fees, including
reasonable attorneys’ fees, incurred by Mortgagee in connection with (a) sustaining the lien of
this Mortgage or its priority, (b) protecting or enforcing any of Mortgagee’s rights hereunder,
(c) recovering any Indebtedness, (d)any litigation or proceedings affecting the Note, this
Mortgage, any of the other Loan Documents or the Premises, including without limitation,
bankruptcy and probate proceedings, or (¢) preparing for the commencement, defense or
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participation in any threatened litigation or proceedings affecting the Note, this Mortgage, any of
the other Loan Documents or the Premises, shall be so much additional Indebtedness, and shall
become immediately due and payable by Mortgagor to Mortgagee, upon demand, and with
interest thereon accruing from the date of such demand until paid at the Default Rate. The
interest accruing under this Section 12 shall be immediately due and payable by Mortgagor to
Mortgagee, and shall be additional Indebtedness evidenced by the Note and secured by this
Mortgage. Mortgagee’s failure to act shall never be considered as a waiver of any right accruing
to Mortgagee on account of any Event of Default. Should any amount paid out or advanced by
Mortgagee hereunder, or pursuant to any agreement executed by Mortgagor in connection with
the Loar; be used directly or indirectly to pay off, discharge or satisfy, in whole or in part, any
lien or encv:nixance upon the Premises or any part thereof, then Mortgagee shall be subrogated
to any and al. rights, equal or superior titles, liens and equities, owned or claimed by any owner
or holder of said-Oritstanding liens, charges and indebtedness, regardless of whether said liens,
charges and indebicduiess are acquired by assignment or have been released of record by the
holder thereof upon pa;ment.

13.  Security Agic¢raent. Mortgagor and Mortgagee agree that this Mortgage shall
constitute a Security Agreement yvithin the meaning of the Code with respect to (a) all sums at
any time on deposit for the benetii-of Mortgagor or held by the Mortgagee (whether deposited
by or on behalf of Mortgagor or anyoue ¢ise) pursuant to any of the provisions of this Mortgage
or the other Loan Documents, and (b) vi'li respect to any personal property included in the
granting clauses of this Mortgage, which persinal property may not be deemed to be affixed to
the Premises or may not constitute a “fixture” (witiiin the meaning of Section 9-313 of the Code)
(which property is hereinafter referred to as “Fersoral Property”), and all replacements of,
substitutions for, additions to, and the proceeds theresf {all of said Personal Property and the
replacements, substitutions and additions thereto and the proceeds thereof being sometimes
hereinafier collectively referred to as “Collateral”), and that < zecurity interest in and to the
Collateral is hereby granted to the Mortgagee, and the Collateral ~ad all of Mortgagor's right,
title and interest therein are hereby assigned to Mortgagee, ali t».secure payment of the
Indebtedness. All of the provisions contained in this Mortgage ‘peitain and apply to the
Collateral as fully and to the same extent as to any other property compuisizig the Premises; and
the following provisions of this Section 13 shall not limit the applicability of any-cther provision
of this Mortgage but shall be in addition thereto:

(@)  Mortgagor (being the Debtor as that term is used in the Code) is and will
be the true and lawful owner of the Collateral, subject to no liens, charges or
encumbrances other than the lien hereof, other liens and encumbrances benefiting
Mortgagee and no other party, and liens and encumbrances, if any, expressly pcrmitted
by the other Loan Documents.

(b)  The Collateral is to be used by Mortgagor solely for business purposes.

(c)  The Collateral will be kept at the Real Estate and, except for Obsolete
Collateral (as hereinafter defined), will not be removed therefrom without the consent of

Mortgagee (being the Secured Party as that term is used in the Code). The Collateral may
be affixed to the Real Estate but will not be affixed to any other real estate.
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(d)  The only persons having any interest in the Premises are Mortgagor,
Mortgagee and holders of interests, if any, expressly permitted hereby.

(&0 No Financing Statement (other than Financing Statements showing
Mortgagee as the sole secured party, or with respect to liens or encumbrances, if any,
expressly permitted hereby) covering any of the Collateral or any proceeds thereof is on
file in any public office except pursuant hereto; and Mortgagor, at its own cost and
expense, upon demand, will furnish to Mortgagee such further information and will
execute and deliver to Mortgagee such financing statements and other documents in form
satisfactory to Mortgagee and will do all such acts as Mortgagee may request at any time
or from ume to time or as may be necessary or appropriate to establish and maintain a
perfected scovrity interest in the Collateral as security for the Indebtedness, subject to no
other liens or e umbrances, other than liens or encumbrances benefiting Mortgagee and
no other party anu liens and encumbrances (if any) expressly permitted hereby; and
Mortgagor will pay.inz cost of filing or recording such financing statements or other
documents, and this-astrument, in all public offices wherever filing or recording is
deemed by Mortgagee to de Jvsirable,

)] Upon an Event of Default hereunder, Mortgagee shall have the remedies
of a secured party under the Cud:.  including, without limitation, the right to take
immediate and exclusive possession o the Collateral, or any part thereof, and for that
purpose, so far as Mortgagor can give authority therefor, with or without judicial process,
may enter (if this can be done without breach of the peace) upon any place which the
Collateral or any part thereof may be situated an< zemove the same therefrom (provided
that if the Collateral is affixed to real estate, such-removal shall be subject to the
conditions stated in the Code); and Mortgagee shi! he entitled to hold, maintain,
preserve and prepare the Collateral for sale, until dispoczd of. or may propose to retain
the Collateral subject to Mortgagor’s right of redemption ir sat:sfaction of Mortgagor’s
obligations, as provided in the Code. Mortgagee may render *ie Collaterai unusable
without removal and may dispose of the Collateral on the Premiscs. - Mortgagee may
require Mortgagor to assemble the Collateral and make it available ic Mortgagee for its
possession at a place to be designated by Mortgagee which is reasonallv convenient to
both parties. Mortgagee will give Mortgagor at least ten (10) days’ notice of the ‘ime and
place of any public sale of the Collateral or of the time after which any private sale < any
other intended disposition thereof is made. The requirements of reasonable noticc shall
be met if such notice is mailed, by certified United States mail or equivalent, posinge
prepaid, to the address of Mortgagor hereinafter set forth at least ten (10) days before the
time of the sale or disposition. Mortgagee may buy at any public sale. Mortgagee may
buy at private sale if the Collateral is of a type customarily sold in a recognized market or
is of a type which is the subject of widely distributed standard price quotations. Any
such sale may be held in conjunction with any foreclosure sale of the Premises. If
Mortgagee so elects, the Premises and the Collateral may be sold as one lot. The net
proceeds realized upon any such disposition, after deduction for the expenses of retaking,
holding, preparing for sale, selling and the reasonable attorneys’ fees and legal expenses
incurred by Mortgagee, shall be applied against the Indebtedness in such order or manner
as Mortgagee shall select. Mortgagee will account to Mortgagor for any surplus realized
on such disposition.
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(g)  The terms and provisions contained in this Section 13, unless the context
otherwise requires, shall have the meanings and be construed as provided in the Code.

(k)  This Mortgage is intended to be a financing statement within the purview
of Section 9-402(6) of the Code with respect to the Collateral and the goods described
herein, which goods are or may become fixtures relating to the Premises. The addresses
of Mortgagor (Debtor) and Mortgagee (Secured Party) are hereinbelow set forth. This
Mortgage is to be filed for recording with the Recorder of Deeds of the county or
counties where the Premises are located. Mortgagor is the record owner of the Premises.

()  To the extent permitted by applicable law, the security interest created
hereby 11 specifically intended to cover all Leases between Mortgagor or its agents as
lessor, zid. various tenants named therein, as lessee, including all extended terms and all
extensions ‘auc-renewals of the terms thereof, as well as any amendments to or
replacement of said Leases, together with all of the right, title and interest of Mortgagor,
as lessor thereusiuer.

14, Restrictions on Trauzfer.

(@  Mortgagor, withynt the prior written consent of Mortgagee, shall not
effect, suffer or permit any Prohibiied Transfer (as defined herein). Any conveyance,
sale, assignment, transfer, lien, pledge, =iartgage, security interest or other encumbrance
or alienation (or any agreement to dc anv of the foregoing) of any of the following
properties or interests shall constitute a “Pyokibited Transfer™:

(i) The Premises or any part thezcof or interest therein, excepting only
sales or other dispositions of Collateral (he'=in called “Qbsolete Collateral”) no
longer useful in connection with the operation of the Premises, provided that prior
to the sale or other disposition thereof, such Obsoiete Collateral has been replaced
by Collateral of at least equal value and utility which-is suhject to the Lien hereof
with the same priority as with respect to the Obsolete Coilatesal;

(i)  Any shares of capital stock of Borrower or Corporate Guarantor;

(iif)  All or any part of the managing member or manager interest or
other right to manage and control, as the case may be, in Borrower;

(iv)  If there shall be any change in control (by way of transfers of
stock, partnership or member interests or otherwise) in any partner, member,
manager or shareholder, as applicable, which directly or indirectly controls the
day to day operations and management of Borrower and/or owns a controlling
interest in Borrower;

in cach case whether any such conveyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest, encumbrance or alienation is effected directly, indirectly
(including the nominee agreement), voluntarily or involuntarily, by operation of law or
otherwise; provided, however, that the foregoing provisions of this Section 14 shall not
apply (i)to liens securing the Indebtedness, (ii)to the lien of current taxes and
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assessments not in Default, (iii)to any transfers of the Premises, or part thereof, or
interest therein, or any beneficial interests, or shares of stock or partnership or joint
venture interests, as the case may be, by or on behalf of an owner thereof who is deceased
or declared judicially incompetent, to such owner’s heirs, legatees, devisees, executors,
administrators, estate or personal representatives, or (iv) to leases permitted by the terms
of the Loan Documents, if any.

(b)  In determining whether or not to make the Loan, Mortgagee evaluated the
background and experience of Mortgagor and its partners/members/officers in owning
and ope:aiing property such as the Premises, found it acceptable and relied and continues
to rely upzn same as the means of maintaining the value of the Premises which is
Mortgagee’s s:curity for the Note. Mortgagor and its partners/members/officers are well
experienced in_oorrowing money and owning and operating property such as the
Premises, were abiv represented by a licensed attorney at law in the negotiation and
documentation of the L van and bargained at arm’s length and without duress of any kind
for all of the terms-and crnditions of the Loan, including this provision. Mortgagor
recognizes that Mortgaget is «diitled to keep its loan portfolio at current interest rates by
either making new loans at such raies or collecting assumption fees and/or increasing the
interest rate on a loan, the securit:- for which is purchased by a party other than the
original Mortgagor. Mortgagor fuztpei recognizes that any secondary junior financing
placed upon the Premises (a) may diveif-funds which would otherwise be used to pay the
Note; (b) could result in acceleration and foreelosure by any such junior encumbrancer
which would force Mortgagee to take measuses 2nd incur expenses to protect its security;
(c) would detract from the value of the Premisec should Mortgagee come into possession
thereof with the intention of selling same; and (&) ‘~ould impair Mortgagee’s right to
accept a deed in lieu of foreclosure, as a foreclosure by Mortgagee would be necessary to
clear the title to the Premises. In accordance with the furegoing and for the purposes of
(i) protecting Mortgagee’s security, both of repayment anc of value of the Premises;
(i) giving Mortgagee the full benefit of its bargain and coraact with Mortgagor;
(iii) allowing Mortgagee to raise the interest rate and collect 2ssvunption fees; and
(iv) keeping the Premises free of subordinate financing liens, Mortgagor acree that if this
Section 14 is deemed a restraint on alienation, that it is a reasonable one.

(¢)  Notwithstanding anything contained in this Section 14 to the corizary,
Mortgagee consents to the following transfers and/or assignments, each of whick shall
not be construed as a Prohibited Transfer:

15. Events of Default; Acceleration. Each of the following shall constitute an
“Event of Default” or alternatively (with the same meaning) “Default” for purposes of this
Mortgage:

(@)  Mortgagor fails to pay (i) any installment of principal or interest payable
pursuant to the Note on the date when due, or (ii} any other amount payable to Lender
under the Note, this Mortgage or any of the other Loan Documents within fifieen (15)
days after the date when any such payment is due in accordance with the terms hereof or
thereof;
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(b)  Mortgagor fails to perform or cause to be performed any other obligation
or observe any other condition, covenant, term, agreement or provision required to be
performed or observed by Mortgagor under the Note, this Mortgage or any of the other
Loan Documents; provided, however, that if such failure by its nature can be cured, then
so long as the continued operation and safety of the Premises, and the priority, validity
and enforceability of the liens created by the Mortgage or any of the other Loan
Documents and the value of the Premises are not impaired, threatened or jeopardized,
then Mortgagor shall have a period (“Cure Period”) of thirty (30) days after Mortgagor
obtains actual knowledge of such failure or receives written notice of such failure to cure
th: same and an Event of Default shall not be deemed to exist during the Cure Period,
provided further that if Mortgagor commences to cure such failure during the Cure Period
and is duizently and in good faith attempting to effect such cure, the Cure Period shall be
extended fur thirty (30) additional days, but in no event shall the Cure Period be longer
than sixty (€01.3avs in the aggregate;

(c)  uie existence of any inaccuracy or untruth in any material respect in any
representation or warpity contained in this Mortgage or any of the other Loan
Documents or of any statment or certification as to facts delivered to Mortgagee by
Mortgagor or any guaranto:-ofihe Note;

(d)  Mortgagor or any guarantor of the Note files a voluntary petition in
bankruptcy or is adjudicated a bankm:pi or insolvent or files any petition or answer
seeking any reorganization, arrangement composition, readjustment, liquidation,
dissolution or similar relief under the prescrit-or any future federal, state, or other statute
or law, or seeks or consents to or acquiesces ir tie appointment of any trustee, receiver or
similar officer of Mortgagor or of all or any substzt'al part of the property of Mortgagor
or any guarantor of the Note or any of the Premises or-all or a substantial part of the
assets of Mortgagor or any guarantor of the Note are atiache, seized, subjected to a writ
or distress warrant or are levied upon unless the same is réleas=d or located within thirty
(30) days;

{¢)  the commencement of any involuntary petition i bankruptcy against
Mortgagor or any guarantor of the Note or the institution against Mortzagor or any
guarantor of the Note of any reorganization, arrangement, composition, texdjustment,
dissolution, liquidation or similar proceedings under any present or future fedcrai, state or
other statute or law, or the appointment of a receiver, trustee or similar officer for4ll or
any substantial part of the property of Mortgagor or any guarantor of the Note which
shall remain undismissed or undischarged for a period of sixty (60) days;

(f)  the dissolution, termination or merger of Mortgagor or any guarantor of
the Note or the occurrence of the death or declaration of legal incompetency of any
individual guarantor of the Note;

(8  the occurrence of a Prohibited Transfer; or

(h)  the occurrence of an “Event of Default” or “Default” under the Note, the
Loan Agreement or any of the other Loan Documents.
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If an Event of Default occurs, Mortgagee may, at its option, declare the whole of the
Indebtedness to be immediately due and payable without further notice to Mortgagor, with
interest thereon accruing from the date of such Event of Default until paid at the Default Rate.

16.  Foreclosure; Expense of Litigation.

(a)  When all or any part of the Indebtedness shall become due, whether by
acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof for
such Indebtedness or part thereof and/or exercise any right, power or remedy provided in
this Meitgage or any of the other Loan Documents in accordance with the Illinois
Mortgage Foreclosure Act (Chapter 735, Sections 5/15-1101 et seq., Illinois Compiled
Statutes) (s 1aay be amended from time to time, the “Act”). In the event of a foreclosure
sale, Mortgacce is hereby authorized, without the consent of Mortgagor, to assign any
and all insurance policies to the purchaser at such sale or to take such other steps as
Mortgagee may deer: edvisable to cause the interest of such purchaser to be protected by
any of such insurance solicies.

() In any suit <0 foreclose the Lien hereof, there shall be allowed and
included as additional Indebtecness in the decree for sale all expenditures and expenses
which may be paid or incurred by c: on behalf of Mortgagee for reasonable attomeys’
fees, appraisers’ fees, outlays for dociinentary and expert evidence, stenographers’
charges, publication costs, and costs (wh.ch may be estimated as to items to be expended
after entry of the decree) of procuring all such abstracts of title, title searches and
examinations, title insurance policies, and simiiar data and assurances with respect to the
title as Mortgagee may deem reasonably necessary zither to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such decree the true
condition of the title to or the value of the Premises. Ailexpenditures and expenses of
the nature mentioned in this Section 16, and such other experses and fees as may be
incurred in the enforcement of Mortgagor’s obligations hereunder, the protection of said
Premises and the maintenance of the lien of this Mortgage, includg the reasonable fees
of any attorney employed by Mortgagee in any litigation or proccedirg affecting this
Mortgage, the Note, or the Premises, including probate and bankruptcy proceedings, or in
preparations for the commencement or defense of any proceeding or threa’ened suit or
proceeding shall be immediately due and payable by Mortgagor, with inteicst thereon
until paid at the Default Rate and shall be secured by this Mortgage.

17.  Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure
sale of the Premises shall be distributed and applied in accordance with the Act and, unless
otherwise specified therein, in such order as Mortgagee may determine in its sole and absolute
discretion.

18.  Appointment of Receiver. Upon or at any time after the filing of a complaint to
foreclose this Mortgage, the court in which such complaint is filed shall, upon petition by
Mortgagee, appoint a receiver for the Premises in accordance with the Act. Such appointment
may be made either before or after sale, without notice, without regard to the solvency or
insolvency of Mortgagor at the time of application for such receiver and without regard to the
value of the Premises or whether the same shall be then occupied as a homestead or not and
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Mortgagee hereunder or any other holder of the Note may be appointed as such receiver. Such
receiver shall have power to collect the rents, issues and profits of the Premises (i) during the
pendency of such foreclosure suit, (ii) in case of a sale and a deficiency, during the full statutory
period of redemption, whether there be redemption or not, and (iii) during any further times
when Mortgagor, but for the intervention of such receiver, would be entitled to collect such rents,
issues and profits. Such receiver also shall have all other powers and rights that may be
necessary or are usual in such cases for the protection, possession, control, management and
operation of the Premises during said period, including, to the extent permitted by law, the right
to Jease all or any portion of the Premises for a term that extends beyond the time of such
receiver’s pussession without obtaining prior court approval of such lease. The court from time
to time may-authorize the application of the net income received by the receiver in payment of
() the Indebied:iess, or by any decree foreclosing this Mortgage, or any tax, special assessment
or other lien wiaiclimay be or become superior to the Lien hereof or of such decree, provided
such application is-piade prior to foreclosure sale, and (b)any deficiency upon a sale and
deficiency.

19.  Mortgagee’s Rirziit of Possession in Case of Default. At any time after an Event
of Default has occurred, Mortgagor shall, upon demand of Mortgagee, surrender to Mortgagee
possession of the Premises. Mortgages, in its discretion, may, with process of law, enter upon
and take and maintain possession of aii or any part of the Premises, together with all documents,
books, records, papers and accounts relating thereto, and may exclude Mortgagor and its
employees, agents or servants therefrom, and Martgagee may then hold, operate, manage and
control the Premises, either personally or by its-arcats. Mortgagee shall have full power to use
such measures, legal or equitable, as in its discreosn . may be deemed proper or necessary to
enforce the payment or security of the avails, rents, isses) and profits of the Premises, including
actions for the recovery of rent, actions in forcible detairer and actions in distress for rent.
Without limiting the generality of the foregoing, Mortgagee shal'liave full power to:

()  cancel or terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same;

(b)  elect to disaffirm any lease or sublease which is ther. subardinate to the
lien hereof;

(c)  extend or modify any then existing leases and to enter into :iew: leases,
which extensions, modifications and leases may provide for terms to expire, o for
options to lessees to extend or renew terms to expire, beyond the Maturity Date and
beyond the date of the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding upon Mortgagor and all
persons whose interests in the Premises are subject to the Lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from
sale, discharge of the Indebtedness, satisfaction of any foreclosure judgment, or issuance
of any certificate of sale or deed to any purchaser;

(d) make any repairs, renewals, replacements, alterations, additions,
betterments and improvements to the Premises as Mortgagee deems are necessary;
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(¢)  insure and reinsure the Premises and all risks incidental to Mortgagee’s
possession, operation and management thereof; and

(f)  receive all of such avails, rents, issues and profits.

20.  Application of Income Received by Mortgagee. Mortgagee, in the exercise of
the rights and powers hereinabove conferred upon it, shall have full power to usc and apply the
avails, rents, issues and profits of the Premises to the payment of or on account of the following,
in such order as Mortgagee may determine:

{(&). to the payment of the operating expenses of the Premises, including cost
of managericnt and leasing thereof (which shall include compensation to Mortgagee and
its agent or zgents, if management be delegated to an agent or agents, and shali also
include lease comimissions and other compensation and expenses of seeking and
procuring tenants anr ~ntering into leases), established claims for damages, if any, and
premiums on insuranc:iiereinabove authorized;

(b)  to the paymet of Taxes and special assessments now due or which may
hereafter become due on the Primises; and

(c)  to the payment of any Irdebtedness, including any deficiency which may
result from any foreclosure sale.

21.  Compliance with Lilinois Mortgage Trieclosure Law,

(a)  If any provision in this Mortgage shili be inconsistent with any provision
of the Act, provisions of the Act shall take precedcnce over the provisions of this
Mortgage, but shall not invalidate or render unenforccable any other provision of this
Mortgage that can be construed in a manner consistent with the Act.

(b)  If any provision of this Mortgage shall grant to Mritgagee (including
Mortgagee acting as a mortgagee-in-possession) or a receiver appoirted pursuant to the
provisions of Section 18 of this Mortgage any powers, rights or remedie; prior to, upon
or following the occurrence of an Event of Default which are more limited than the
powers, rights or remedies that would otherwise be vested in Mortgagee o: 1t such
receiver under the Act in the absence of said provision, Mortgagee and such récciver
shall be vested with the powers, rights and remedies granted in the Act to the full exicnt
permitted by law.

(¢}  Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee which are of the type referred to in Section 5/15-1510 or 5/15-1512 of the
Act, whether incurred before or after any decree or judgment of foreclosure, and whether
or not enumerated in Section 12, 16 or 28 of this Mortgage, shall be added to the
Indebtedness and/or by the judgment of foreclosure.

22.  Rights Cumulative. Each right, power and remedy herein conferred upon
Mortgagee is cumulative and in addition to every other right, power or remedy, express or
implied, given now or hereafter existing under any of the Loan Documents or at law or in equity,
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and each and every right, power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be deemed expedient by
Mortgagee, and the exercise or the beginning of the exercise of one right, power or remedy shall
not be a waiver of the right to exercise at the same time or thereafter any other right, power or
remedy, and no delay or omission of Mortgagee in the exercise of any right, power or remedy
accruing hereunder or arising otherwise shall impair any such right, power or remedy, or be
construed to be a waiver of any Event of Default or acquiescence therein.

23.  Mortgagee’s Right of Inspection. Mortgagee and its representatives shall have
the right 14 Inspect the Premises and the books and records with respect thereto at all reasonable
times upon rit less than twenty-four (24) hours prior notice to Mortgagor, and access thereto,
subject to the rignts of tenants in possession, shall be permitted for that purpose.

24.  Relwase: Upon Payment and Discharge of Mortgagor's Obligations.
Mortgagee shall releass tis Mortgage and the Lien hereof by proper instrument upon payment

and discharge of all Ingebtedness, including payment of all reasonable expenses incurred by
Mortgagee in connection wiih .n execution of such release.

25. Notices. Any notices, rommunications and waivers under this Mortgage shall be
in writing and shall be (i) delivered it zércon, (ii) mailed, postage prepaid, either by registered or
certified mail, return receipt requested, o¢1iii) by overnight express carrier, addressed in each
case as follows:

To Mortgagee: Stancary Bank & Trust Company
7800 W. 05 Street
Hickory Hills iflinois 60457
Attention: . uthony Martino
Telephone:  (777) 375-8700 Ext. 62542
Facsimile:  (773) 375-6941
E-Muail: tony.martino@stauascdbanks.com

With a copy to: Valerie J. Freireich
Chuhak & Tecson, P.C.
30 S. Wacker Drive
Suite 2600
Chicago, Illinois 60606
Telephone:  (312) 855-4332
Facsimile:  (312)368-9432

Email: vfreireich@chuhak.com

To Morigagor: Standard Bank & Trust Company
7800 W, 95% Street
Hickory Hills, lllinois 60457
Attention:  Trust Department
RE: Trust #20861
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With a copy to: Four Partners Property, LLC
4651 W. 79™ Street, Suite 105
Chicago, Iilinois 60652

And with a copy t0. Mosa Elmosa
Elmosa & Associates
7625 W. 87" Street
Bridgeview, Illinois 60455
Telephone:  (708) 430-8706
Facsimile:  (708) 430-8708
E-mail: mosaatlaw(@aol.com

or to any other address as tu-any of the parties hereto, as such party shall designate in a written
notice to the other party hereto. A riices sent pursuant to the terms of this Section 25 shall be
deemed received (i) if personally delivesed, then on the date of delivery, (ii) if sent by overnight,
express carrier, then on the next federa! banking day immediately following the day sent, or
(iii} if sent by registered or certified mail;-tca on the earlier of the third federal banking day
following the day sent or when actually receiver.

26.  Waiver of Rights. The Mortgagor hereby covenants and agrees that it will not at
any time insist upon or plead, or in any manner claizy or take any advantage of, any stay,
exemption or extension law or any so-called “Moratoriur 14w now or at any time hereafier in
force providing for the valuation or appraisement of the Preirises, or any part thereof, prior to
any sale or sales thereof to be made pursuant to any provisien. nerein contained, or to decree,
judgment or order of any court of competent jurisdiction; or, aftexr such.sale or sales, claim or
exercise any rights under any statute now or hereafter in force to redeeip-ihe property so sold, or
any part thereof, or relating to the marshalling thereof, upon foreclosure sale or other
enforcement hereof;, and without limiting the foregoing:

(@)  The Mortgagor hereby expressly waives any and all rights of reinstatement
and redemption, if any, under any order or decree of foreclosure of this Mongage.on its
own behalf and on behalf of each and every person, it being the intent hereof that aziy-and
all such rights of reinstatement and redemption of the Mortgagor and of all other perscas
are and shall be deemed to be hereby waived to the full extent permitted by the provisions
of Illinois Compiled Statutes 735 ILCS 5/15 - 1601 or other applicable law or
replacement statutes,

(b) The Mortgagor will not invoke or utilize any such law or laws or
otherwise hinder, delay or impede the execution of any right, power remedy herein or
otherwise granted or delegated to the Mortgagee but will suffer and permit the execution
of every such right, power and remedy as though no such law or laws had been made or
enacted; and
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(¢}  If the Mortgagor is a trustee, Mortgagor represents that the provisions of
this Section 26 (including the waiver of reinstatement and redemption rights) were made
at the express direction of Mortgagor’s beneficiaries and the persons having the power of
direction over Mortgagor, and are made on behalf of the trust estate of Mortgagor and all
beneficiaries of Mortgagor, as well as all other persons mentioned above.

27.  Contests. Notwithstanding anything to the contrary herein contained, Mortgagor
shall have the right to contest by appropriate legal proceedings diligently prosecuted any Taxes
imposed or assessed upon the Premises or which may be or become a lien thereon and any
mechanies’, materialmen’s or other liens or claims for lien upon the Premises (all herein called
“Contested Liens”), and no Contested Liens shall constitute an Event of Default hereunder, if,
but only if:

(a) " Mortgagor shall forthwith give notice of any Contested Lien to Mortgagee
at the time the sar:e shall be asserted;

{(b)  Mortgasor-shall either pay under protest or deposit with Mortgagee the
full amount (herein cailed “Lien Amount”) of such Contested Lien, together with such
amount as Morigagee may reaconably estimate as interest or penalties which might arise
during the period of contes:; provided that in lieu of such payment Mortgagor may
furnish to Mortgagee a bond or iitie indemnity in such amount and form, and issued by a
bond or title insuring company, as niay k¢ satisfactory to Mortgagee;

(c)  Mortgagor shall diligently orsecute the contest of any Contested Lien by
appropriate legal proceedings having the effect rf staying the foreclosure or forfeiture of
the Premises, and shall permit Mortgagee to be rérizsented in any such contest and shall
pay all expenses incurred, in so doing, including ites and expenses of Mortgagee’s
counse] (all of which shall constitute so much additional Indebtedness bearing interest at
the Default Rate until paid, and payable upon demand);

(d)  Mortgagor shall pay such Contested Lien and &l Licn Amounts together
with interest and penalties thereon (i) if and to the extent that anv such Contested Lien
shall be determined adverse to Mortgagor, or (ii) forthwith upon demsad by Mortgagee
if, in the opinion of Mortgagee, and notwithstanding any such contest, tic Piemises shall
be in jeopardy or in danger of being forfeited or foreclosed; provided thatif iMortgagor
shall fail so to do, Mortgagee may, but shall not be required to, pay all such Cratested
Liens and Lien Amounts and interest and penalties thereon and such other sums-as may
be necessary in the judgment of the Mortgagee to obtain the release and discharge of such
liens; and any amount expended by Mortgagee in so doing shall be so much additional
Indebtedness bearing interest at the Default Rate until paid, and payable upon demand;
and provided further that Mortgagee may in such case use and apply monies deposited as
provided in subsection (b) above and may demand payment upon any bond or title
indemnity furnished as aforesaid.

28. Expenses Relating to Note and Mortgage.
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(a)  Mortgagor will pay all expenses, charges, costs and fees relating to the
Loan or necessitated by the terms of the Note, this Mortgage or any of the other Loan
Documents, including without limitation, Mortgagee's reasonable attorneys’ fees in
connection with the negotiation, documentation, administration, servicing and
enforcement of the Note, this Mortgage and the other Loan Documents, all filing,
registration and recording fees, all other expenses incident to the execution and
acknowledgment of this Mortgage and all federal, state, county and municipal taxes, and
other taxes (provided Mortgagor shall not be required to pay any income or franchise
taxes of Mortgagee), duties, imposts, assessments and charges arising out of or in
connecton with the execution and delivery of the Note and this Mortgage. Mortgagor
recognizes-hat, during the term of this Mortgage, Mortgagee:

(§) May be involved in court or administrative proceedings, including,
without 1esirizting the foregoing, foreclosure, probate, bankruptcy, creditors’
arrangements. irsolvency, housing authority and pollution control proceedings of
any kind, to wiich Mortgagee shall be a party by reason of the Loan Documents
or in which the Lsai Documents or the Premises are involved directly or
indirectly;

(i)  May make preparations following the occurrence of an Event of
Default hereunder for the comziesicement of any suit for the foreclosure hereof,
which may or may not be actually commenced;

(iii) May make preparations fol.owing the occurrence of an Event of
Default hereunder for, and do work in ‘copnection with, Mortgagee’s taking
possession of and managing the Premises, whick avent may or may not actually
oceur;

(iv) May make preparations for and commeiicz nther private or public
actions to remedy an Event of Default hereunder, which other actions may or may
not be actually commenced,

(v)  May enter into negotiations with Mortgagor or any of'iiz agents,
employees or attorneys in connection with the existence or curing of any/cvent of
Default hereunder, the sale of the Premises, the assumption of liability forany of
the Indebtedness or the transfer of the Premises in lieu of foreclosure; or

(vi) May enter into negotiations with Mortgagor or any of its agents,
employees or attorneys pertaining to Mortgagee’s approval of actions taken or
proposed to be taken by Mortgagor which approval is required by the terms of this
Mortgage.

()  All expenses, charges, costs and fees described in this Section 28 shall be
so much additional Indebtedness, shall bear interest from the date so incurred until paid at
the Default Rate and shall be paid, together with said interest, by Mortgagor forthwith
upon demand.
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29.  Financial Statements. Mortgagor represents and warrants that the financial
statements for Mortgagor, the guarantors of the Loan and the Premises previously submitted to
Mortgagee are true, complete and correct in all material respects, disclose all actual and
contingent liabilities of Mortgagor, the guarantors of the Loan or relating to the Premises and do
not contain any untrue statement of a material fact or omit to state a fact material to such
financial statements. No material adverse change has occurred in the financial condition of
Mortgagor, the guarantors of the Loan or the Premises from the dates of said financial statements
until the date hereof. Mortgagor shall furnish to Mortgagee such financial information regarding
Mortgagor, its constituent partners or members, as the case may be, the Premises and any
guarantor of the Note as Mortgagee may from time to time reasonably request, which shall
include, witaont any further request therefor, annual financial statements for Mortgagor,
Northern Buiidzirs, Inc. and the Premises and annual financial statements for any guarantor of the
Note certified Ly-arcly guarantor to be true, correct and complete, in each case, no later than one
hundred ninety (90) day= after the end of each year, together with an operating budget for the
Premises for the next yca,

30.  Statement or iraebtedness. Mortgagor, within seven (7) days after being so
requested by Mortgagee, shall furaisi a duly acknowledged written statement setting forth the
amount of the debt secured by this Marigage, the date to which interest has been paid and stating
either that no offsets or defenses exist agast such debt or, if such offsets or defenses are alleged
to exist, the nature thereof.

31, Further Instruments. Upon icgucst of Mortgagee, Mortgagor shall execute,
acknowledge and deliver all such additional instruiuizats and further assurances of title and shall
do or cause 10 be done all such further acts and things‘as may reasonably be necessary fully to
effectuate the intent of this Mortgage and of the other Loa: Iiocuments.

32.  Additional Indebtedness Secured. All person. and zntities with any interest in
the Premises or about to acquire any such interest should be awar that this Mortgage secures
more than the stated principal amount of the Note and interest therean; this Mortgage secures
any and all other amounts which may become due under the Note or ‘anv-other document or
instrument evidencing, securing or otherwise affecting the Indebtedness, inchnding, without
limitation, any and all amounts expended by Mortgagee to operate, manage or maintain the
Premises or to otherwise protect the Premises or the Lien of this Mortgage.

33, Indemnity. Mortgagor hereby covenants and agrees that no liability unall be
asserted or enforced against Mortgagee in the exercise of the rights and powers granted to
Mortgagee in this Mortgage, and Mortgagor hereby expressly waives and releases any such
liability. Mortgagor shall indemnify and save Mortgagee harmless from and against any and all
liabilities, obligations, losses, damages, claims, costs and expenses (including reasonable
attorneys’ fees and court costs) (collectively, “Claims”™) of whatever kind or nature which may be
imposed on, incurred by or asserted against Mortgagee at any time by any third party which
relate to or arise from: (a)any suit or proceeding (including probate and bankruptcy
proceedings), or the threat thereof, in or to which Mortgagee may or does become a party, either
as plaintiff or as a defendant, by reason of this Mortgage or for the purpose of protecting the lien
of this Mortgage; (b) the offer for sale or sale of all or any portion of the Premises; and (c) the
ownership, leasing, use, operation or maintenance of the Premises, if such Claims relate to or

10051 73\\19714\41388 23



1025333022 Page: 25 of 33

UNOFFICIAL COPY

arise from actions taken prior to the surrender of possession of the Premises to Mortgagee in
accordance with the terms of this Mortgage; provided, however, that Mortgagor shall not be
obligated to indemnify or hold Mortgagee harmless from and against any Claims directly arising
from the gross negligence or willful misconduct of Mortgagee. All costs provided for herein and
paid for by Mortgagee shall be so much additional Indebtedness and shall become immediately
due and payable upon demand by Mortgagee and with interest thereon from the date incurred by
Mortgagee until paid at the Default Rate.

34,  Subordination of Property Manager’s Lien. Any property management
agreement for dic Premises entered into hereafter with a property manager shall contain a
provision wherebythe property manager agrees that any and all mechanics’ lien rights that the
property manager Or uryone claiming by, through or under the property manager may have in the
Premises shall be suhizet and subordinate to the lien of this Mortgage and shall provide that
Mortgagee may terminate such agreement at any time after the occurrence of an Event of Default
hereunder. Such property management agreement or a short form thereof, at Mortgagee’s
request, shall be recorded with the Recorder of Deeds of the county where the Premises are
located. In addition, if the property (nanagement agreement in existence as of the date hereof
does not contain a subordination provision, Mortgagor shall cause the property manager under
such agreement to enter into a subordiastizn of the management agreement with Mortgagee, in
recordable form, whereby such property mapager subordinates present and future lien rights and
those of any party claiming by, through or v:ider such property manager to the lien of this
Mortgage.

35.  Compliance with Environmental icows. Mortgagor acknowledges that
concurrently herewith Mortgagor has executed and delivircd, to Mortgagee an Environmental
Indemnity Agreement (“Indemnity™) pursuant to which Mortgsgnr and Guarantor (as defined in
the Note) have fully indemnified Mortgagee for certain envirciimental matters concerning the
Premises, as more particularly described therein. The provisions Of the Indemnity are hereby
incorporated herein and this Mortgage shall secure the obligations of ‘Mortgagor thereunder.
Mortgagor agrees to abide by all of the provisions of the Indemnity.

36.  Miscellaneous.

(a)  Successors and Assions. This Mortgage and all provisions Licrect shall
be binding upon and enforceable against Mortgagor and its assigns and other sucesssors.
This Mortgage and all provisions hereof shall inure to the benefit of Mortgagee, iz
successors and assigns and any holder or holders, from time to time, of the Note.

() Invalidity of Provisions; Governing Law. In the event that any
provision of this Mortgage is deemed to be invalid by reason of the operation of law, or

by reason of the interpretation placed thereon by any administrative agency or any court,
Mortgagor and Mortgagee shall negotiate an equitable adjustment in the provisions of the
same in order to effect, to the maximum extent permitted by law, the purpose of this
Mortgage and the validity and enforceability of the remaining provisions, or portions or
applications thereof, shall not be affected thereby and shall remain in full force and
effect. This Mortgage is to be construed in accordance with and governed by the laws of
the State of Illinois.
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(c)  Municipal Requirements. Mortgagor shall not by act or omission permit
any building or other improvement on premises not subject to the Lien of this Mortgage
to rely on the Premises or any part thereof or any interest therein to fulfill any municipal
or governmental requirement, and Mortgagor hereby assigns to Mortgagee any and all
rights to give consent for all or any portion of the Premises or any interest therein to be so
used. Similarly, no building or other improvement on the Premises shall rely on any
premises not subject to the lien of this Mortgage or any interest therein to fulfill any
governmental or municipal requirement. Any act or omission by Mortgagor which would
result in a violation of any of the provisions of this subsection shall be void,

(d)  Rights of Tenants. Mortgagee shall have the right and option to
comiuren:e a civil action to foreclose this Mortgage and to obtain a decree of foreclosure
and sale svliect to the rights of any tenant or tenants of the Premises having an interest in
the Premiscs prior to that of Mortgagee. The failure to join any such tenant or tenants of
the Premises as party defendant or defendants in any such civil action or the failure of
any decree of foreclnsure and sale to foreclose their rights shall not be asserted by
Mortgagor as a defensc.in any civil action instituted to collect the Indebtedness, or any
part thereof or any defiziency remaining unpaid after foreclosure and sale of the

Premises, any statute or ruic-0flaw at any time existing to the contrary notwithstanding,

(¢}  Option of Mortgap = to Subordinate. At the option of Mortgagee, this
Mortgage shall become subject and suburdinate, in whole or in part (but not with respect
to priority of entitlement to insurance proceads or any condemnation or eminent domain
award) to any and all leases of all or any-put of the Premises upon the execution by
Mortgagee of a unilateral declaration to that efiei and the recording thereof in the Office
of the Recorder of Deeds in and for the county witeze’n the Premises are situated.

(fy  Mortpagee in Possession. Nothing here n cortained shall be construed as
constituting Mortgagee a mortgagee in possession in the cozence of the actual taking of
possession of the Premises by Mortgagee pursuant to this Mortzage.

(8)  Relationship of Mortgagee and Mortgagor. Moitgagee shall in no
event be construed for any purpose to be a partner, joint venturer, ageit ot associate of
Mortgagor or of any lessee, operator, concessionaire or licensee of Morigrger in the
conduct of their respective businesses, and, without limiting the foregoing, plortgagee
shall not be deemed to be such partner, joint venturer, agent or associate on acecunt of
Mortgagee becoming a mortgagee in possession or exercising any rights pursuant to this
Mortgage, any of the other Loan Documents, or otherwise. The relationship of
Mortgagor and Mortgagee hereunder is solely that of debtor/creditor.

(h) Time of the Essence. Time is of the essence of the payment by
Mortgagor of ali amounts due and owing to Mortgagee under the Note and the other Loan
Documents and the performance and observance by Mortgagor of all terms, conditions,
obligations and agreements contained in this Mortgage and the other Loan Documents.

(@) No Merger. The parties hereto intend that the Mortgage and the Lien
hereof shall not merge in fee simple title to the Premises, and if Mortgagee acquires any
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additional or other interest in or to the Premises or the ownership thereof, then, unless a
contrary intent is manifested by Mortgagee as evidenced by an express statement to that
effect in an appropriate document duly recorded, this Mortgage and the Lien hereof shall
not merge in the fee simple titie and this Mortgage may be foreclosed as if owned by a
stranger to the fee simple title.

() Maximum Indebtedness. Notwithstanding anything contained herein to
the contrary, in no event shall the Indebtedness exceed an amount equal to Three Million
Five Hundred Thousand and 00/100 Dollars ($3,500,000.00); provided, however, in no
event shall Mortgagee be obligated to advance funds in excess of the face amount of the
Note.

(k) “Waiver of Right of Redemption. = MORTGAGOR HEREBY
EXPRESSLY 'WAJVES ANY AND ALL RIGHTS OF REINSTATEMENT AND
REDEMPTION,  }¥. ANY, UNDER ANY ORDER OR DECREE OF
FORECLOSURE 02 THIS MORTGAGE, ON ITS OWN BEHALF AND ON
BEHALF OF EACH AIND EVERY PERSON, IT BEING THE INTENT HEREOF
THAT ANY AND ALL SUCH RIGHTS OF REINSTATEMENT AND
REDEMPTION OF MORTGAGOR AND OF ALL OTHER PERSONS ARE AND
SHALL BE DEEMED TO BE F.FREBY WAIVED TO THE FULL EXTENT
PERMITTED BY THE PROVISICN: OF ILLINOIS COMPILED STATUTES 735
ILCS 5/15-1601 OR OTHER APPLJCABLE LAW OR REPLACEMENT
STATUTES.

(I)  Consent to Jurisdiction TO INDVCE MORTGAGEE TO ACCEPT
THE NOTE, MORTGAGOR IRREVOCABLY ACREES THAT, SUBJECT TO
MORTGAGEE'’S SOLE AND ABSOLUTE ELECTION, ALL ACTIONS OR
PROCEEDINGS IN ANY WAY ARISING OUT OF Ok RELATED TO THE
NOTE AND THIS MORTGAGE WILL BE LITIGATED N COURTS HAVING
SITUS IN CHICAGO, ILLINOIS. MORTGAGOR HERERY-CONSENTS AND
SUBMITS TO THE JURISDICTION OF ANY COURT LCJATED WITHIN
CHICAGO, ILLINOIS, WAIVES PERSONAL SERVICE OF PROCESS UPON
MORTGAGOR, AND AGREES THAT ALL SUCH SERVICE OF PROCESS
MAY BE MADE BY REGISTERED MAIL DIRECTED TO MORTGAGOR AT
THE ADDRESS STATED HEREIN AND SERVICE SO MADE WIL. BE
DEEMED TO BE COMPLETED UPON ACTUAL RECEIPT.

(m) Waiver of Jury Trial. MORTGAGOR AND MORTGAGEE (BY
ACCEPTANCE HEREOF), HAVING BEEN REPRESENTED BY COUNSEL
EACH KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A
TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR
DEFEND ANY RIGHTS (a) UNDER THIS MORTGAGE OR ANY RELATED
AGREEMENT OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT
OR AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE
DELIVERED IN CONNECTION WITH THIS MORTGAGE OR (b) ARISING
FROM ANY BANKING RELATIONSHIP EXISTING IN CONNECTION WITH
THIS MORTGAGE, AND AGREES THAT ANY SUCH ACTION OR
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PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT BEFORE A
JURY. MORTGAGOR AGREES THAT IT WILL NOT ASSERT ANY CLAIM
AGAINST MORTGAGEE OR ANY OTHER PERSON INDEMNIFIED UNDER
THIS MORTGAGE ON ANY THEORY OF LIABILITY FOR SPECIAL,
INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.

(n)  Complete Agreement. This Mortgage, the Note and the other Loan
Documents constitute the complete agreement between the parties with respect to the
subject matter hereof and the Loan Documents may not be modified, altered or amended
eveent by an agreement in writing signed by both Mortgagor and Mortgagee.

(0)  Construction Loan. The Note evidences a debt created by one or more
disburszments made by Mortgagee to Mortgagor to finance the cost of the construction of
certain improvements upon the Real Estate in accordance with the provisions of the Loan
Agreement, an< this Mortgage is a constryction mortgage as such term is defined in
Section 9-313(1)(¢) of the Code. Further, Mortgagor covenants and agrees that all of the
proceeds of the Note s¢odired by this Mortgage will be used solely for business purposes
and in furtherance of the regular business affairs of the Borrower and Mortgagor's
beneficiary, and the entirc-principal obligation secured hereby constitutes a "business
loan" as that term is definea-it; end for all purposes of, 815 ILCS 205/4, Subsection
(1)(c). The terms and conditions z¢zited and set forth in the Loan Agreement are fully
incorporated in this Mortgage and mad~. a part hereof, and an Event of Default under any
of the conditions or provisions of the Loan Agreement shall constitute a default
hereunder. Upon the occurrence of any suclt Event of Default, the holder of the Note
may at its option declare the Indebtedness imin<di ately due and payable, or complete the
construction of said improvements and enter into ‘he necessary contracts therefor, in
which case all money expended shall be so much additiona! Indebtedness and any money
expended in excess of the amount of the original principal sall be immediately due and
payable with interest until paid at the Default Rate. In the event of a conflict between the
terms of the Loan Agreement and this Mortgage, the provisicas of the Loan Agreement
shall apply and take precedence over this Mortgage

(p)  Trustee Exculpation. This Mortgage is executed by the' 1ndersigned
Land Trust Mortgagor not personally but solely as trustee in the exercise’of ihe power
and authority conferred upon and vested in it as such trustee. It is expressly vaderstood
and agreed that nothing herein contained or contained in the Loan Documents :hail be
construed as creating any liability on trustee personally to pay any Liabilities or
Obligations (as described in the Loan Agreement and other Loan Documents) or the
Indebtedness or any interest that may accrue thereon, or any amounts whatsoever
accruing under the Note or Loan Agreement, or to perform any covenant either express or
implied herein contained, all such liability, if any, being expressly waived by Lender and
by every person now or hereafter claiming any right or security hereunder. So far as
Land Trust Mortgagor personally is concerned (but for no other purpose), the legal holder
or holders of the Note, Loan Agreement and any Indebtedness and the owner or owners
of any indebtedness accruing hereunder shall look solely to the Borrower Mortgagor and
to the Premises hereby conveyed for payment, and the enforcement of the Lien hereby
created shall be in the manner herein and in the Note and Loan Agreement provided.
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Notwithstanding anything to the contrary contained herein, Lender or other legal holder
or holders of the Note, Loan Agreement and any Indebtedness, and the owner or owners
of any indebtedness accruing hereunder, may proceed by action against any other security
at any time given to secure payment, or by action to enforce the personal liability of the
Borrower or any Guarantors and pursuant to all of the terms of applicable law and the
Loan Documents.

(@@  Construction. MORTGAGOR AND LENDER ACKNOWLEDGE
THEY HAVE BEEN ADVISED BY COUNSEL OF THEIR CHOICE WITH
RESPECT TO THIS MORTGAGE, THE LOAN DOCUMENTS AND THE
TRANSAZTIONS CONTEMPLATED HEREBY AND THEREBY, AND SUCH
COUNSEL ' HAS REVIEWED ALL OF THE TFOREGOING AND
PARTICIPATED IN THE NEGOTIATION THEREOF. EACH PARTY
FURTHER ACYMOWLEDGES AND AGREES THAT (i) EACH OF THE
WAIVERS SET fGFTH HEREIN WERE KNOWINGLY AND VOLUNTARILY
MADE; (ii) NO RUPRESENTATIVE OF LENDER OR MORTGAGOR HAS
WAIVED OR MODIFIEY 4NY OF THE PROVISIONS OF THIS MORTGAGE
AS OF THE LOAN DATE aND NO SUCH WAIVER OR MODIFICATION
FOLLOWING THE DATE YEREQF SHALL BE EFFECTIVE UNLESS MADE
IN ACCORDANCE WITH THE ?ROVISIONS HEREOF; AND (iiij) ANY RULE
OF CONSTRUCTION UNDER A% APPLICABLE LAW TO THE EFFECT
THAT AMBIGUITIES ARE TO BE RESOLVED AGAINST THE DRAFTING
PARTY SHALL NOT BE EMPLOYED IN.THE INTERPRETATION OF THIS
MORTGAGE OR ANY OTHER LOAN DOCUMENTS.

[Remainder of Page Intentionally Left Blank, Signatuie Puge Follows]
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IN WITNESS WHEREOF, Mortgagor has caused this instrument to be executed as of

the day and year first above written.

Attest QLQM

Donﬁ Diviero, )A?O )

BORROWER/MORTGAGOR;
FOUR PARTNERS PROPERTY, LLC

By:’\vﬂ@

Name: Mohamed Mohsin, Member

By:_ ‘/"—4 S {

Name: Nayef Ahmed, Member

IR '
Y I a (OEDTT g ek i sboresa Ay ‘
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PIPANY a5 Truslpe as a‘cresac and the sad
T COMPANY gpes not uroetase nor snall o have
¢ r phigasen of any raure m'gucgd‘?fcwx}gs

of the execulcn a7d ge/very T zrec’. nof shall STANDARD SANE AND TRU A -quut‘or‘

WR-CP May/dl ACy TMe be asseniec ajanstihe T
ot satsfed anLmst o0y M
STANDARD ZaN/ AND TRUST
STANDARD BAN < RND TRL

aty pesschal or g

oA Lally of s Trus.ses, be unger any Sury Of
the mr:d:cnﬂyand oy g Tom e Jrarly eedfRee & BNy Olhet property

LAND TRUST/MORTGAGOR:

STANDARD BANK AND TRUST
COMPANY AS TRUSTEE UNDER
TRUST AGREEMENT DATED JUNE 24,
2010 AND KNOWN AS TRUST NUMBER
20861 & not personally

By:

Name?$ Patricia Kalphson, AVP
Title:

hadely O Lgass

uhud\ﬁmhmdundarmwm:;ndmmsofsanm:qan

ame: Kahled Abubuker, Member
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STATE OF ILLINOIS )

COUNTY OF )

I, the undersigned, a Notary Public in and for said County, and State aforesaid, DO
HEREBY CERTIFY that that the above named Trust Officer of STANDARD BANK AND
TRUST COMPANY (“Company”), personally known to me to be the same person whose
name is subscrioed to the foregoing instrument as such Trust Officer appeared before me this day
in person and ackiowledged the he/she signed and delivered the said instrument as his/her own
free and voluntary 2.t and as the free and voluntary act of the Company; and the said Trust
Officer then and thier: caused the corporate seal of said Company to be affixed to said
instrument.

GIVEN under my hand and Notarial Seal this __10thday of __August | 2010.

=Y

NOTARY PUBLIC ¢ /" /

My Commission Expires:

STATE OF ILLANOIS )
, (] 4 / ) 8§
COUNTY O 40 )

I, the undersigned, a Notary Public in and for said County, and S:ate-aforesaid, DO
HEREBY CERTIFY that Mohamed Mohsin, Nayef Ahmed and Kahled Abubuker, known to me
to the be sole members of FOUR PARTNERS PROPERTY, LLC, an Illinois lin:ited liability
company (“Company”), and personally known to me to be the same persons whose rares are
subscribed to the foregoing instrument as members, appeared before me this day in perso: &énd

acknowledged that he/she/they signed and delivered the said instrument as the free and voluntar
act of the Company and as his/her/their own free and voluntary act(s).

$ OFFICIAL stEAEL

SUSAN J
@TAHV pUBLIC. STATE OF |LL!N0‘5
2] mmsﬁmn Exmlea Dec 06, 20

s i

e s

GIVEN under my hand and Notarial Seal this

"OFFICIAL SEAL"
Vanessa A Latson

i1ssi < . Public, State of llikgis 3
My Commission Ex]g S Ch::?r‘\?rr\?ssaon Expires 5/13/2012 2

1005173015714 1388 30
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EXHIBIT A

LEGAL DESCRIPTION OF PROJECT LAND

PARCEL 1:

LOTS 4 TO 17 IN BLOCK 5 IN COLE AND COREY'S SUBDIVISION OF LOT 9 IN THE
ASSESSOR'S DIVISION OF THE WEST HALF OF SECTION 33 AND THAT PART LYING
EAST OF CHICAGO AND ROCK ISLAND AND PACIFIC RAILROAD OF SECTION 33,
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN. )

ALSO:; Cook Cwn"r[ , A\\vnows

PARCEL:

LOTS 21, 22,23 AND 24 IN THE SUBDIVISION OF BLOCK 4 IN COLE AND COREY'S
SUBDIVISICN OF LOT 9 IN THE ASSESSOR'S DIVISION OF THE WEST HALF OF
SECTION 337ANDy PART OF SECTION 33 LYING EAST OF THE CHICAGO ROCK
ISLAND AND PACIFICRAILROAD IN TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE

THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,
ALSO:

PARCEL 3:

LOT 2 IN BLOCK 5 IN COLE (AND COREY'S SUBDIVISION OF LOT 9 IN THE
ASSESSOR'S DIVISION OF THE WEST HALF OF SECTION 33 AND THAT PART LYING
EAST OF CHICAGO AND ROCK ISLAND *ND PACIFIC RAILROAD OF SECTION 33,
TOWNSHIP 38 NORTH, RANGE 14, EAST (F THE THIRD PRINCIPAL MERIDIAN. {©

Folel & CO‘“\'\-\' . t\\ TnOo\VS
COMMON ADDRESS: 8614-54 S. Vincennes Avenvé. 4. 8543-49 S. Halsted Street, Chicago, IL
PIN:  20-33-308-003-0000

20-33-308-004-0000

20-33-308-005-0000

20-33-308-018-0000

20-33-308-019-0000

20-33-308-020-0000

20-33-308-021-0000

20-33-308-022-0000

20-33-308-023-0000

20-33-308-024-0000

20-33-308-025-0000

20-33-308-027-0000

20-33-308-028-0000

20-33-308-029-0000

983307.7.19714 41388
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EXHIBIT B
PERMITTED EXCEPTIONS

1. Real estate taxes not yet due and payable.
2. Construction Mortgage and Assignment of Rents in favor of Mortgagee.

3. Schiedule B exceptions to Chicago Title Insurance Company Policy No. 008483026, as
follows: #L rrovided it is insured over) and M.

1005173\ 1971441388 2



