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LOAN, MORTGAGE AND ASSIGNMENT OF RENTS
MODIFICATICM AGREEMENT

This Loan, Mortgage and Assignment of Rents Micdification Agreement (“Agreement”)
is dated as of September 7, 2010 but shall be effectiveas of July 9, 2010 by and among 715
EAST 47" STREET, LLC, an Illinois limited liability company (the “Borrower”), whose
address is 150 North Wacker Drive, Suite 600, Chicago, Itiuis 60606, ASCENDANCE
CAPITAL PARTNERS I, LLC, a Delaware limited liability cowpury, whose address is 150
North Wacker Drive, Suite 600, Chicago, Illinois 60606 (“Guarantor”) and PNC BANK,
NATIONAL ASSOCIATION, successor to NATIONAL CITY BANX, a national banking
association, its successors and assigns (the “Lender”), whose address is (yne North Franklin
Street, Suite 3600, Chicago, Ilinois 60606.

RECITALS:

WHEREAS, the Lender has extended a loan to Borrower in the original principal
amount of TWO MILLION FOUR HUNDRED THOUSAND AND NO/100 ($2,400,000.00)
DOLLARS (the “Loan”) which is evidenced by that certain Promissory Note dated as of July 9,
2007 (as the same may be amended, modified, replaced or restated from time to time, the

“Note”), executed by the Borrower and made payable to the order of the Lender in the principal S

amount of $2,400,000.00 and due on July 9, 2010 (the “Maturity Date”), except as may be
accelerated pursuant to the terms of the Note or of any of the other “Related Writings” (as such
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term is defined in the Note and incorporated herein by this reference thereto as fully and with the
same effect as if set forth herein at length);

WHEREAS, the Loan is secured in part by that certain Mortgage dated as of July 9,
2007 executed by the Borrower to and for the benefit of Lender on the improved real property
commonly known as 715 East 47" Street, Chicago, Illinois 60653 and as legally described on
Exhibit “A” attached hereto (the “Real Property”), which was recorded with the Cook County,
Illinois Recorder of Deeds Office on July 16, 2007 as Document No. 0719733082 (as the same
may be amended, modified, replaced or restated from time to time, the “Mortgage”)
encumbirirg the Property (as defined in the Mortgage and incorporated herein by this reference);

WHUEXEAS, the Loan is further secured, inter alia, by that certain Assignment of Rents
dated as of July-%, 2007 executed by the Borrower to and for the benefit of Lender encumbering
the Real Property whick was recorded on July 16, 2007 with the Cook County, Illinois Recorder
of Deeds Office as Dozment Number 0719733083 (as the same may be amended, modified,
replaced or restated from tiwic to time, the “Assignment of Rents”);

WHEREAS, the Loan is further secured in part, inter alia, by a Commercial Guaranty
dated as of July 9, 2007 executéd) by Guarantor to and for the benefit of Lender (the
“Guaranty”); and

WHEREAS, Borrower and the Guarantor have requested an extension of the maturity
date of the Loan to July 9, 2011 and Lendei-is willing to agree to such extension subject to
amending the Note, the Guaranty, the Mortgage and the other Related Writings and Related
Documents in the manner hereinafter set forth; and

WHEREAS, Borrower, Guarantor and Lender now-desire to amend the Note, the
Guaranty, the Mortgage and the other Related Writings and Related Documents in the manner
hereinafter set forth.

NOW, THEREFORE, in consideration of the foregoing recitals zid for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged and
agreed, the parties hereto agree as follows:

1. Recitals. The foregoing recitals are hereby incorporated into this Agreement as if
fully set forth herein.

2. Defined Terms. Except as specifically defined in this Agreement, all capitalized
terms used herein and in the foregoing recitals shall have the meanings ascribed therefor in the
Note, All references in this Agreement to the term, “Loan Documents” shall mean the “Related
Writings” (as such term is defined in the Note and incorporated herein by this reference) and the
“Related Documents” (as such term is defined in the Guaranty and in the Mortgage and
incorporated herein by this reference).

3. Status of Loan; No Further Advances. Borrower and the Guarantor
acknowledge and agree as follows:
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(@  As of July 9, 2010, the outstanding principal balance under the Loan is
TWO MILLION ONE HUNDRED TWENTY THOUSAND AND NO/100 DOLLARS
($2,120,000.00);

(b)  AsofJuly9, 2010, there is zero dollars available on a go forward basis on
the Loan and the Borrower and Guarantor acknowledge and agree that no further
disbursements of the Loan shall be made by Lender except solely for any protective
advances which Lender elects to advance under the Loan Documents in its sole
discretion; and

(c)  Asofthe date hereof, no Event of Default has occurred and no event has
occurred or condition exists that, with notice and/or the passage of time, would constitute
an Evznt of Default.

4. Amen”ments to the Note. The Note is hereby amended as follows:

(@)  Thefirst-and second paragraphs of the Section of the Note captioned,
“Payment” are hereby de'zt=d in their entirety and the following paragraphs are hereby
inserted in their place:

“The unpaid principal talupce of this Note shall at all times bear interest at
a rate equal to the Contract Rate. The “Contract Rate” shall at all times be
a fluctuating rate equal to thre: peccent (3.00%) per annum plus the Index.
Notwithstanding the foregoing, tie anplicable “Contract Rate” shall be a
fluctuating rate equal to three and one-half of one percent (3.30%) per
annum plus the Index if any of the foliov/1r.2 events occurs: (a) the Illinois
Department of Employment Security (“IDZ5") vacates the Property; (b)
the IDES Lease of the Property terminates; or'(c):the credit rating of the
State of Illinois falls below A-. Provided, howcver, that in the event the
Index is unavailable as a result of Lender’s good faith dztermination of the
occurrence of one of the events specified in the Secticn iabeled, “LIBOR
Unavailable”, the Index shall then be a fluctuating rate equal to the Base
Rate.

Notwithstanding the foregoing, provided, that so long as any Evert of
Default exists, all unpaid principal of this Note and ali overdue interest on
that principal shall bear interest at a fluctuating rate equal to three percent
(3.00%) per annum above the rate that would otherwise be applicable, but
in no case less than three percent (3.00%) per annum above the Base Rate;
provided further, that in no event shall any principal of or interest on this
Note bear interest at any time after Maturity at a lesser rate than the rate
applicable thereto immediately after Maturity. In the event the IDES
vacates the Property, the IDES Lease of the Property terminates or the
credit rating of the State of Iilinois falls below A-, then all references to
three percent (3.00%) per annum in the foregoing sentence shall be
increased to three and one-half of one percent (3.50%) per annum for
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purposes of computing the interest rate in effect under this Note if any
principal or accrued interest on this Note is overdue.”

(b)  The third and fourth paragraphs of the Section of the Note captioned,
“Payment” are hereby deleted in their entirety and the following is hereby inserted in

their place:

“Commencing on August 9, 2010 and continuing on the ninth (9th) day of
each month thereafter through and including the Maturity Date (each, a
“Monthly Payment Date”), Borrower shall make equal monthly payments
of principal to Lender in the amount of NINE THOUSAND SEVEN
HBUNDRED FIFTY AND NO/100 ($9,750.00) DOLLARS (the “Monthly
Principal Payment™) plus accrued interest on the outstanding principal
ba'arc2 hereof computed at the applicable interest rates as provided in this
Note. Al then outstanding principal indebtedness hereunder, and accrued
and unpaid interest, if any, shall be due and payable in full, unless earlier
due and payak.e Uy reason of the acceleration of the Maturity of this Note,
on or before July ;2011 (“Maturity Date”).”

(c)  The Section'of the Note captioned, “Variable Interest Rate” is hereby

deleted in its entirety and the fc1%oving is hereby inserted in its place:

place:

EH146803

“VYARIABLE INTEREST I'tATE. The interest rate on this Note is
subject to change from time to titae dased on changes in an index which is
the “Daily LIBOR Rate” (the “Index”). . The “Daily LIBOR Rate” means,
for any day, the rate per annum determire by Lender by dividing (x) the
Published Rate by (y) a number equal to 1.23 minus the LIBOR Reserve
Percentage. The Daily LIBOR Rate shall be adjusted on and as of the
effective date of any change in the LIBOR Rescive Percentage and/or the
Published Rate. Lender shall not be required to noiify Borrower of any
adjustment in the Daily LIBOR Rate. Borrower may, iiswever, request a
quote of the prevailing Daily LIBOR Rate on any Banking L}ey. Borrower
understands that Lender may make loans based on other ratcs as well.
NOTICE: Under no circumstances will the interest rate on tnis‘tote be
more than the maximum rate allowed by applicable law. Wkerever
increases occur in the interest rate, Lender, at its option, may do one ez
more of the following: (A) increase Borrower’s payments to ensure
Borrower’s loan will pay off by its original final maturity date, (B)
increase Borrower’s payments to cover accruing interest, (C) increase the
number of Borrower’s payments, and (D) continue Borrower’s payments
at the same amount and increase Borrower’s final payment.”

(d)  In the Section of the Note captioned, “Definitions”, the definition of the
term, “Prime Rate” is hereby deleted in its entirety and the following is inserted in its
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“Prime Rate” means the rate publicly announced by Lender from time to
time by Lender as its prime rate. The Prime Rate is determined from time
to time by Lender as a means of pricing some loans to its borrowers. This
is not tied to any external rate of interest or index, and does not necessarily
reflect the lowest rate of interest actually charged by Lender to any
particular class or category of customers.

(¢)  The Section of the Note captioned, “Definitions” is hereby amended to
inciude the following new defined terms:

“Base Rate” means the highest of (A) the Prime Rate and (B) the sum of
the Federal Funds Open Rate plus fifty (50) basis points.;

“Fedzral Funds Open Rate™ means, for any day, the rate per annum (based
on a yzar of 360 days and actual days elapsed) which is the daily federal
funds cjen rate as quoted by ICAP North America, Inc. (or any successor)
as set forth o1 *he Bloomberg Screen BTMM for that day opposite the
caption “OPEN” {cr on such other substitute Bloomberg Screen that
displays such rate), or as set forth on such other recognized electronic
source used for the puirese of displaying such rate as selected by Lender
(an “Alternate Source™) t7ir if such rate for such day does not appear on
the Bloomberg Screen BIMMi (or any substitute screen) or on any
Alternate Source, of if there -hall at any time, for any reason, no longer
exist a Bloomberg Screen BTIAM[ (or any substitute screen) or any
Alternate Source, a comparable repiece:aent rate determined by Lender at
such time (which determination shall be‘corclusive absent manifest error);
provided however, that if such day is nci“a Banking Day, the Federal
Funds Open Rate for such day shall be the “opzn” :ate on the immediately
preceding Banking Day. The rate of interest chazp-d shall be adjusted as
of each Banking Day based on changes in the FeGerui Funds Open Rate
without notice to the Borrower.

“LIBOR Reserve Percentage” means the maximum effective p;reentage in
effect on such day as prescribed by the Board of Governors of ¢ eseral
Reserve System (or any successor) for determining the teserve
requirements (including, without limitation, supplemental, marginal ard
emergency reserve requirements) with respect to eurocurrency funding
(currently referred to as “Eurocurrency Liabilities™).

“Published Rate” shall mean the rate of interest published each Banking
Day in The Wall Street Journal “Money Rates” listing under the caption
“London Interbank Offered Rates” for a one month period (or, if no such
rate is published therein for any reason, then the Published Rate shall be
the eurodollar rate for a one month period as published in another
publication selected by the Lender).”

EH146803 -3-
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() The Subsection of the Note captioned, “Other Defaults” contained in the
Section of the Note captioned, “Default” is hereby deleted in its entirety and the

following is hereby inserted in its place:

5.

follows:

“QOther Defaults. Borrower fails to comply with or to perform any other
term, obligation, covenant or condition contained in this Note, in any of
the related documents or in any of the Related Writings or to comply with
or to perform any term, obligation, covenant or condition contained in any
other agreement between Lender and Borrower.”

Amendment of Guaranty. As a further condition precedent to Lender’s
agreement tc evter into this Agreement to extend the Maturity Date of the Loan and to amend the
Loan as set foith herein, the Guarantor hereby agrees that the Guaranty is hereby amended as

(a)

Tiie Section of the Guaranty captioned, “Guarantor Liability Cap” is

hereby deleted in it< entcty and the following is hereby inserted in its place:

“GUARANTOR 'LIABILITY CAP. Notwithstanding any provision
hereof to the contrary, during any period prior to the release or termination
hereof that the Debt Service Coverage Ratio is 1.2:1 or higher,
Guarantor’s liability hereurder <hall be limited to an amount equal to (i)
fifty percent (50%) of all of the principal amount outstanding from time to
time and at any one or more timgs. plus (i) one hundred percent (100%)
of (a) accrued unpaid interest on al. 21 the principal amount outstanding
from time to time and at any one or mor< *ives, (b) any amounts due and
owing under the hazardous substances inde =ity set forth in the Related
Documents, and plus (ii) all collection costs ard legal expenses related to
any of the foregoing permitted by law. For any peiicd prior to the release
or termination hereof that the Debt Service Coverage Ratio is less than
1.2:1, then Guarantor’s liability hereunder shall be unkiniited and shall be
equal to (i) one hundred percent (100%) of all of the principal amount
outstanding from time to time and at any one or more times, pius (ii) one
hundred percent (100%) of (a) accrued unpaid interest thereow, (5} any
amounts due and owing under the hazardous substances indemmity” set
forth in the Related Documents, and plus (iii) all collection costs and kegat
expenses related to any of the foregoing permitted by law, until such time
(if at all) as the Debt Service Coverage Ratio reaches 1.2:1 or higher, at
which point, the provisions of the first sentence of this section shall apply
to the Guarantor’s liability hereunder.”

(b)  The following is hereby added at the end of the Guaranty as a new Section

under the Guaranty captioned, “Financial Covenants”:

EH146803

“FINANCIAL COVENANTS. So long as this Guaranty remains in
effect, the Guarantor will comply with all of the following financial
covenants:
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(A) TANGIBLE NET WORTH COVENANT. So long as this
Guaranty remains in effect, the Guarantor will maintain at all times a
minimum "Tangible Net Worth" (as hereinafier defined) of TEN
MILLION DOLLARS ($10,000,000.00). As used herein, "Tangible Net
Worth" means, at any time the stockholders’ equity in the Guarantor
including “Subscription Receivables” (as such term is hereinafter defined
in Paragraph (B) below captioned, “Minimum Liquidity Covenant”) less
any advances to affiliated parties less all items properly classified as
intangibles. The foregoing covenant shall be measured on an annual basis.
Further, within one hundred twenty (120) days after the end of each of
Guarantor’s fiscal year end, Guarantor shall provide to Lender, together
with copies of its financial statements as required under the Note, a
corapliance certificate showing compliance by Guarantor with the
forcgome Tangible Net Worth covenant and certified as accurate by
Guaraitor.. The foregoing compliance certificate shall be in form and
substance sa*isfactory to Lender.

(B) MINIMUM \LIQUIDITY COVENANT. So long as this
Guaranty remains in zifect, Guarantor covenants and agrees at all times to
maintain ownership oi not less than ONE MILLION DOLLARS
($1,000,000.00) in unencumbered Liquid Assets (as hereinafter defined).
As used herein, “Liquid Assets” ineans Subscription Receivables (as such
term is hereinafter defined), unencumbered cash and cash equivaients
only. The foregoing covenant siivii be measured on an annual basis.
Further, within thirty (30) days after th¢ vnd of each of Guarantor’s fiscal
year end, Guarantor shall provide to Yerder copies of all statements
verifying such unencumbered Liquid Assets tegether with a compliance
certificate showing compliance by Guarantor with the foregoing liquidity
covenant and certified as accurate by Guarasor. The foregoing
statements and compliance certificate shall be in dorin and substance
satisfactory to Lender and shall be identified as owned by Guarantor
individually and not jointly with any other person or entity, and-shall not
be subject to any security interest, lien, right of setoff oi_any other
encumbrance.  “Subscription Receivables” shall mean irrcvecaole
agreements by a person or entity to fund, upon demand, capital
contributions in Guarantor for an amount specified in such agreement.”

All of the above financial covenants shall be computed and determined in
accordance with generally accepted accounting principles (“GAAP”) applied on a
consistent basis (subject to normal year-end adjustments).

6.

Amendments to the Mortgage and the Assignment of Rents. The Mortgage
and the Assignment of Rents are hereby each amended as follows:

(a)

The payment schedule contained in the first paragraph of the definition of

the term, “Note”, which is contained in the Sections of the Mortgage and the Assignment

EH146803
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of Rents captioned, “Definitions”, are hereby each deleted in its entirety and the
following is substituted therefore:

“The unpaid principal balance of the Note shall at all times bear interest at
a rate equal to the Contract Rate. The “Contract Rate” shall at all times be
a fluctuating rate equal to three percent (3.00%) per annum plus the Index
(as such term is defined in the Note and incorporated herein by this
reference). Notwithstanding the foregoing, the applicable “Contract Rate”
shall be a fluctuating rate equal to three and one-half of one percent
(3.50%) per annum plus the Index if any of the following events occurs:
(a) the Illinois Department of Employment Security (“IDES”) vacates the
Property; (b) the IDES Lease of the Property terminates; or () the credit
rating of the State of Illinois falls below A-. Provided, however, that in
the tvant the Index is unavailable as a result of Lender’s good faith
determinution of the occurrence of one of the events specified in the
Sectioii labeled, “LIBOR Unavailable”, the Index shall then be a
fluctuating rate cqual to the Base Rate.

Notwithstanding the foregoing, provided, that so long as any Event of
Default exists, all unpsi2-orincipal of the Note and all overdue interest on
that principal shall bear-in*2rest at a fluctuating rate equal to three percent
(3.00%) per annum above ihe raie that would otherwise be applicable, but
in no case less than three percent {3.00%) per annum above the Base Rate;
provided further, that in no eveni.slizil any principal of or interest on this
Note bear interest at any time after }ilurity at a lesser rate than the rate
applicable thereto immediately after Mieturity. In the event the IDES
vacates the Property, the IDES Lease cf tiie Property terminates or the
credit rating of the State of Illinois falls below A’, then all references to
three percent (3.00%) per annum in the foregoiug sentence shall be
increased to three and one-half of one percent (5.50%) per annum for
purposes of computing the interest rate in effect unde. the Note if any
principal or accrued interest on the Note is overdue.”

(b)  The second and third paragraphs of the definition of tie 12rm, “Note”,
which is contained in the Sections of the Mortgage and the Assignriedt-of Rents
captioned, “Definitions”, are hereby each deleted in its entirety and the 1olluwing is
substituted thercfore:

“The Index rate shall be adjusted by Lender, as necessary at the end of
each Banking Day during the term hereof.

Commencing on August 9, 2010 and continuing on the ninth (9th) day of
each month thereafter through and including the Maturity Date (each, a
“Monthly Payment Date”), Borrower shall make equal monthly payments
of principal to Lender in the amount of NINE THOUSAND SEVEN
HUNDRED FIFTY AND NO/100 ($9,750.00) DOLLARS (the “Monthly
Principal Payment”) plus accrued interest on the outstanding principal

EH146803 -8-
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balance of the Note computed at the applicable interest rates as provided
in the Note. All then outstanding principal indebtedness hereunder, and
accrued and unpaid interest, if any, shall be due and payable in full, uniess
earlier due and payable by reason of the acceleration of the Maturity of the
Note, on or before July 9, 2011 (“Maturity Date™).”

7. Loan Extension Fee. In consideration of the extension of the Maturity Date of
the Loan, Borrower shall pay to Lender a non-refundable loan extension fee of FIVE
THOUSAND THREE HUNDRED AND NO/100 DOLLARS ($5,300.00) (“Loan Extension
Fee”). The unpaid balance of the Loan Extension Fee shall be due and payable to Lender
concurrently with the execution of this Agreement.

8. Ceoditions Precedent. Lender’s execution of this Agreement and consent to
extend the Maturi:y ate of the Loan to July 9, 2011 and to amend the Loan as set forth in this
Agreement are expressiy conditioned upon receipt by Lender of ali of the following documents
in a form and content acceotable to Lender and the Loan Extension Fee (collectively, the
“Lender's Conditions Precedect”):

(a) The full execution and delivery of this Agreement by Borrower and
Guarantor to Lender;

(b) The Borrower’s payment of the Loan Extension Fee to Lender
concurrently with the execution of thic Agreement;

(c)  Delivery to Lender of a curren fitle date down endorsement to Lender’s
Loan Title Insurance Policy insuring the ‘Mortgage on the Property showing no
exceptions other than exceptions which are accepiable to Lender, which shall be obtained
at Borrower’s expense; and

(d)  The execution and delivery to Lender of suci: other documents as Lender
shall reasonably require in connection with this Agreement.

9. Additional Loan Expenses. Borrower hereby agrees ‘o pey all expenses,
charges, costs and fees relating to this Agreement, including, without limitedon, Lender’s
reasonable attorney’s fees in connection with the negotiation and docume:itziion of this
Agreement and all other expenses, charges, costs and fees referred to or necessitated by the terms
of this Agreement (collectively, the “Additional Loan Expenses”). In the event the Aadtional
Loan Expenses are not paid to Lender within five (5) days after written demand by Lender, the
Additional Loan Expenses shall bear interest from the date so incurred until paid at the interest
rate applicable upon default under the Note.

10.  Representations and Warranties. Each of the Borrower and the Guarantor
represents and warrants to Lender that:

(a)  Each has full power and authority to execute and deliver this Agreement
and to perform their respective obligations hereunder;

EH146803 -9-
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(b)  Upon the execution and delivery of this Agreement, it shall be valid,
binding and enforceable upon Borrower and the Guarantor in accordance with its terms;

(¢)  The execution, delivery and performance of this Agreement have been
duly authorized by all necessary limited liability company action for and on behalf of
Borrower. All entities and persons signing this Agreement and all related documents
have the appropriate legal authority for the Borrower and its Sole Member to sign said
documents for and on behalf of the Sole Member of the Borrower and the Borrower as
the legal, valid and binding obligations of each of the Borrower’s Sole Member and the
Foirower respectively.

«d)  The execution, delivery and performance of this Agreement have been
duly authrized by all necessary limited liability company action for and on behalf of
Guarantor. Al entities and persons signing this Agreement and all related documents
have the appropriate legal authority for the Guarantor and its Manager to sign said
documents foi-and on behalf of the Manager of the Guarantor and the Guarantor as the
legal, valid and Lingizg obligations of each of the Guarantor’s Manager and the
Guarantor respectively.

(6)  The execution, Jelivery and performance of this Agreement does not and
will not contravene, conflict with. violate or constitute a default under any agreement or
any applicable law, rule, regulation.-judgment, decree or order, or any agreement,
indenture or instrument to which any of the Borrower or the Guarantor is a party or by
which any of the Borrower or the Guarantor is bound;

(f)  There is not any condition, eveit or circumstance existing, or any
litigation, arbitration, governmental or administrativc proceedings, actions, examinations,
claims or demands pending, or to Borrower’s or Cuarantor’s knowledge threatened,
affecting Borrower or the Guarantor, which could preveit them from complying with or
performing their respective obligations under the Loan Decuraents, as amended by this
Agreement, within the time limits set forth herein for such comp iarce or performance;

(g)  There have been no changes to the Operating Agreemer< os the Articles of
Organization of the Borrower, since they were last delivered and/or certifiel 1o Lender in
connection with the extension and closing of the Loan as of July 9, Z037 and the
Operating Agreement and the Articles of Organization of the Borrower as-so last
delivered and/or certified to Lender remain in full force and effect as of the daie of this
Agreement;

(h)  There have been no changes to the Operating Agreement or the Articles of
Organization of Ascendance Capital Partners 1, LLC, a Delaware limited liability
company, which is the Sole Member of the Borrower and the Guarantor, since they were
last delivered and/or certified to Lender in connection with the extension and closing of
the Loan as of July 9, 2007 and the Operating Agreement and the Articles of
Organization of such Ascendance Capital Partners I, LLC as so last delivered and/or
certified to Lender remain in full force and effect as of the date of this Agreement; and

EH146803 -10-
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()  There have been no changes to the Operating Agreement or the Articles of
Organization of Ascendance Manager I, LLC, a Delaware limited liability company,
which is the Manager of the Guarantor, since they were last delivered and/or certified to
Lender in connection with the extension and closing of the Loan as of July 9, 2007 and
the Operating Agreement and the Articles of Organization of such Ascendance Manager
I, LLC as so last delivered and/or certified to Lender remain in full force and effect as of
the date of this Agreement.

11. Amendment/Reaffirmation of Loan Documents. Except as specifically
modifie? by the terms of this Agreement, the terms and conditions of the Note and the other
Loan Docyinents shall be and remain in full force and effect and shall continue to govern the
rights and Obligations of the parties. Borrower and Guarantor hereby restate, remake and
reaffirm any-in4_all covenants, representations and warranties contained in the Note, the
Mortgage, the Guaizzity and any of the Loan Documents, as if all such instruments had been
executed as of the dat¢ kereof.

12. Guarantor's ASirmation. The Guarantor by its execution of this Agreement
reaffirms alt of its obligations apd-liabilities to Lender under the Guaranty, as amended by this
Agreement, including, but not limited to, the repayment in full of all principal and interest due
Lender under the Note, as amended b this Agreement.

13. Referemces. All references harein to any of the Loan Documents shall be
understood to be to the Loan Documents as previously amended and as further amended hereby.
All references in any of the Loan Documents tc a:v other one or more of the Loan Documents
shall hereafter be deemed to be such document(s) as przviously amended and as further amended
hereby.

14,  No Defenses, Counterclaims. Each of Berrower and the Guarantor (each
individually referred to as a “Borrowing Party” and all collectively referred to as, the
“Borrowing Parties”) hereby represents and warrants to, and covenarts with, Lender that as of
the date hereof, (a) each Borrowing Party has no defenses, offsets or.<surterclaims of any kind
or nature whatsoever against Lender with respect to the Loan or any of the Loan Documents, or
any action previously taken or not taken by Lender with respect thereto or yitti respect to any
security interest, encumbrance, lien or collateral in connection therewith to steuredhe liabilities
of each Borrowing Party, and (b) that Lender has fully performed all obligaiions to each
Borrowing Party which it may have had or has on and of the date hereof.

15.  General Release. In consideration of Lender entering into this Agreement, and
for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Borrower and the Guarantor for: (i) themselves, (i) any parent, affiliate or
subsidiary thereof; (iii) any partnership or joint venture of which any person or entity comprising
such person {or any parent, affiliate or subsidiary thereof) is a partner, and (iv) the respective
partners, members, officers, directors, sharcholders, heirs, legal representatives, legatees,
successors and assigns of all of the foregoing persons and entities, hereby release and forever
discharge Lender, its past, present and future shareholders, successors, assigns, officers,
directors, agents, attorneys and employees together with their respective heirs, legal
representatives, legatees, successors and assigns of and from all actions, claims, demands,
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damages, debts, losses, liabilities, indebtedness, causes of action either at law or in equity and of
whatever kind or nature, whether known or unknown, direct or indirect, existing as of the date of
this Agreement, by reason of any matter, cause or thing whatsoever arising out of or relating to
the transactions which are the subject of this Agreement.

(a)  Itis acknowledged that Borrower and the Guarantor have read the General
Release provisions of this Paragraph 15 and consulted legal counsel before executing
same; that Borrower and the Guarantor have relied upon their own judgment and that of
their legal counsel in executing the General Release provisions of this Paragraph 15 and
have not relied on or been induced by any representation, statement or act by any other
party-referenced to herein which is not referred to in this instrument; that Borrower and
Guarantor enter into the General Release provisions of this Paragraph 15 voluntarily,
with fill knowledge of its significance; and that the General Release provisions of this
Paragraph 17 =re in all respects complete and final.

(b) -Iiany term or provision of the General Release contained herein or the
application thereof to auy person, entity or circumstance shall, to any extent, be held
invalid and/or unenforceabic by a court of competent jurisdiction, the remainder of the
General Release contained herein, or the application of such term or provisions to
persons, entities or circumstzuses other than those as to which it is held invalid or
unenforceable shall not be affecte” thereby, and each term and provision of the General
Release contained herein shall be valid ad be enforced to the fullest extent permitted by
law.

16.  No Custom. This Agreement sha.l .ot establish a custom or waive, limit or
condition the rights and remedies of Lender under the Lean Documents, all of which rights and
remedies are expressly reserved.

17.  Reaffirmation of Loan Documents, No Novatiur. Except as may be expressly
set forth herein to the contrary, the Loan Documents remain unmodiijzd. and all other terms and
conditions thereof remain in full force and effect. Notwithstanding wuy:hing to the contrary
contained herein, Borrowing Parties and Lender expressly state, declare.and acknowledge that
this Agreement is intended only to modify each Borrowing Party’s continuing obiigations in the
manner set forth herein, and is not intended as a novation of any and all amouxis presently due
and owing from any Borrowing Party to Lender.

18.  Event of Default. Each of the Borrower and the Guarantor, hereby acknowiedges
and agrees that a breach by any one of them of any term, provision, covenant or condition herein
set forth or herein required of any of the Borrower and/or the Guarantor, to be kept or performed,
and which is not kept or performed pursuant to the terms hereof, shall constitute an Event of
Default under the Loan Documents if said Event of Default is not cured within any applicable
cure or grace period provided for in the Loan Documents.

19.  Lender Includes Predecessors. The term, “Lender” as used in this Agreement
and in the Loan Documents shall include all entities which were merged into, or whose name
was changed to, PNC Bank, National Association. Lender is the successor to National City Bank
and may do business from time to time as National City Bank.
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20.  Captions/Counterparts.  The captions used herein are for convenience of
reference only and shall not be deemed to limit or affect the construction and interpretation of the
terms of this Agreement. This Agreement may be executed in any number of counterparts, all of
which shall be taken to be one and the same instrument, with the same effect as if all parties had

signed the same signature page.

(SIGNATURE PAGE IMMEDIATELY FOLLOWS)
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IN WITNESS WHEREOF, Borrower, Guarantor and Lender have duly authorized and
executed this Loan, Mortgage and Assignment of Rents Modification Agreement as of the date

first above written.

BORROWER:

715 EAST 47™ STREET, LLC, an Illinois

limited liability company

By:  Asccndance Capital Partners I, LLC,
Delaws:e limited liability company

Its:  Sole Membosar

By: Ascendance Munager 1, LLC,

Its:

Delaware limited liakility company
Manager

By: / ~— ),
/’/
Pri(n/f_Name: Cﬂg £, érté%

Its:

Yorsgr

GUARANTOR:

LENDER:

PNC BANK, NATIONAL ASSOCIATION,
a national banking association

‘a4

Print Nangé: Tou Dadgn
Its: Vi tres, doad

a

ASCENDANCE CAPITAL PARTNERS I,
LLC, a Delaware limited liability company

By: Ascendance Manager I, LLC,
Delaware limited liability company
Its:  Manager
By: 'Mﬂ
—
Prm Vg A )441%
Its: /{gv//‘

JV

EH146803
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STATE OF ILLINOIS )
) SS.

COUNTY OF (et )

The undersigned, a Notary Public in for the said County, in the State aforesaid, DO
HEREBY CERTIFY that [y, A- J%n{fé , the _ Meorcm of
Ascendance Manager I, LLC, a Delaware limited liability company, the Manager of
Ascendance Capnal Partners I, LLC, a Delaware limited liability company, the Sole Member of
715 East 47" Street, LLC , an Hlinois limited liability company, who is personally known to me
to be the ssme person whose name is subscribed to the foregoing instrument as such
Hﬁ:e‘dmﬂ appeared before me this day in person and acknowledged that he signed and
delivered’the said instrument as his own free and voluntary act and as the free and voluntary act
of said ASCENDANZE MANAGER I, LLC, in its capacity as the Manager for and on behalf of
and as the free and voluntary act of ASCENDANCE CAPITAL PARTNERS |, LLC, in its
q%cuy as the Sole Member for and on behalf of and as the ftee and voluntary act of 715 EAST
STREET, LLC, an Iilinais limited liability company, for the uses and purposes therein set

forth.
GIVEN under my hand and noturizl seal this fﬂ"’day of September, 2010.
N\a’ry Publlc
‘“-""&ﬁdnﬂ"""w My Commission Expires: [ 0/27 /}91 o
REBECCA A MACEY ¢ 4

NOTARY PUBLIC - STATE OF ILLINOIS
WY ’“OWISSW EXPIRES 2T

\ et s SIS s T A A

WA
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STATE OF ILLINOIS )
) SS.

COUNTY OF (it )

The undersigned, a Notaq_Publlc in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that , the _ Mesgpen of
Ascendance Manager I, LLC a Delaware limited liability company, fhie Manager of

Ascendance Capital Partners I, LLC, a Delaware limited liability company, who is personally
known #o nme to be the same person whose name is subscribed to the foregoing instrument as
such @~ _, appeared before me this day in person and acknowledged that he signed
and delivered %= said instrument as his own free and voluntary act and as the free and voluntary
act of said As¢endance Manager I, LLC, in its capacity as the Manager for and on behalf of and
as the free and volurtary act of ASCENDANCE CAPITAL PARTNERS I, LLC, a Delaware
limited liability compiny for the uses and purposes therein set forth.

GIVEN under my haiid and notarial seal this f‘/"’day of September, 2010.

%,O/j%

Notary Public

My Commission Expires: /0

QFFICIAL SEAL o
REBECCA A MACEY

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISBION DPIRES: 1072713
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK

)
I, QM“ } @Qkéj /- , a Notary Public, in and for

and residing in said \County, in the State aforesaid, DO HEREBY CERTIFY that
Todd Dalson  a _Vitf g}lSldm/' of PNC BANK, NATIONAL ASSOCIATION, a
national banking association, who is personally known to me tg be the same person whose
name is subscribed to the foregoing instrument as such Vier Prscln? appeared before
me this ¢ay in person and acknowledged that he signed and delivered the said instrument as his
own free ziid_voluntary act and as the free and voluntary act of said Bank for the uses and
purposes therein set forth.

Suot-
Given under iny hand and Notarial Seal this M day of Aué‘e;t, 2019.

/@/w(// /oy e

AAAANAAAN AP AAAPA o NOTARY PUBLIC

RACHEL D BOOKER
NOTARY PURLIC - STATE OF ILLINOIS
) MY COMMSSION EXPRES 0817112

L 2 2 2 b 2h b PP,

] OFFICIAL SEAL
My Commission Expires: '5/ / /2

AW Y
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EXHIBIT "A" TO
LOAN, MORTGAGE AND ASSIGNMENT OF RENTS
MODIFICATION AGREEMENT

LEGAL DESCRIPTION OF REAL PROPERTY

PARCEL 1.

LOTS 48 TJP.CUGH 57, BOTH INCLUSIVE, IN SUBDIVISION OF LOTS 1 AND 2 OF
STONE AND 142 GLASHAN’S SUBDIVISION OF THE NORTH ‘42 OF THE NORTH 'z OF
THE NORTHEAST *4-OF SECTION 10, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE
THIRD MERIDIAN, CGOK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 8, 9, 10, AND 11 IN BLGCK 2 IN SUBDIVISION OF LOTS 3, 4 AND 5 IN STONE
AND MCGLASHAN’S SUBDIVISiCW ) OF THE NORTH % OF THE NORTH ': OF THE
NORTHEAST Y% OF SECTION 10, TC¥NSHIP 38 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PROPERTY ADDRESS OF REAL PROPERTY:

715 East 47" Street
Chicago, Illinois 60653

PERMANENT TAX IDENTIFICATION NUMBERS:

20-10-204-004
20-10-205-039
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