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MORTGAGE
AND
SECURITY AGREEMENT
AND
FIXTURE FINANCING STATEMENT

THIS MORTGAGE AND SECURITY AGREEMENT AND FIXTURE FINANCING
STATEMENT (“Mortgage”) is made and delivered as of September 21, 2010 by NEW LIFE
PROPERTIES NFP, an Illinois not-for-profit corporation (“NLP”) and NEW LIFE
COMMUNITY CHURCH, an Illinois not-for-profit corporation (“NLCC”) (NLP and NLCC
are herein collectively referred to as, “Mortgagor™), having a mailing address of 4101 West 51st
Street, Chicago.( [llinois 60632, for the benefit of THRIVENT FINANCIAL BANK
(“Mortgagee”), havicp a mailing address of: Thrivent Financial Bank, Attention: Loan
Administration - Mortgege and Real Estate Investments, 625 Fourth Avenue South, Minneapolis,
Minnesota 55415.

WITNESSETH:

WHEREAS, Mortgagor is indebizi to Mortgagee, as evidenced by that certain Promissory
Mortgage Note (“Note™) of even date herev.:th, in the original principal sum of THREE MILLION
FOUR HUNDRED SEVENTY FIVE THOUSAND AND NO/00 DOLLARS ($3,475,000.00)
(“Loan™), both principal and interest of the Notc-being payable at the office of Mortgagee as more
specifically set forth therein.

WHEREAS, Mortgagor and Mortgagee desire and intend that the Note be secured by: (1)
this Mortgage; (2) an Assignment of Rents and Leases from Moitgagee, as assignor, in favor of
Mortgagee, as assignee, of even date herewith; (3) Financing Siaieinents; and (4) other and sundry
documents and agreements. This Mortgage and all other docurapis and agreements given as
security for the Note are referred to collectively as the “Loan Documienis” and singularly as a
“Loan Document”,

NOW, THEREFORE, Mortgagor, in consideration of the sums advaneéd o Mortgagor
under the Note, in hand paid by Mortgagee, the receipt and sufficiency of wihich is hereby
acknowledged, and to secure the payment of the principal, interest, and premium, it any, on the
Note the terms and conditions of which are incorporated herein by reference and made a part
hereof, together with any extensions or renewals thereof, due and payable with interest thereon
as provided therein, the balance of said principal sum together with interest thereon being due
and payable in any event on October 1, 2015 (“Maturity Date”), and shall repay to Mortgagee,
its successors or assigns, at the times demanded and with interest thereon at the same rate
specified in the Note, all sums advanced in protecting the lien of this Mortgage, in payment of
taxes on the “Premises” (as that term is hereinafter defined), in payment of insurance premiums
covering improvements thereon, in payment of principal and interest on prior liens, in payment
of waste protection, in payment of expenses and actual attorneys’ fees herein provided for and all
sums advanced for any other purpose authorized herein (the Note and all such sums, together
with interest thereon, being hereinafter collectively referred to as the “Indebtedness™) and to
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secure the performance by Mortgagor of each and every term, covenant, agreement and condition
contained in the Note and the Loan Documents, Mortgagor does hereby MORTGAGE, GRANT,
BARGAIN, SELL AND CONVEY unto Mortgagee, its successors and assigns, forever, AND
GRANTS TO MORTGAGEE A SECURITY INTEREST IN the following properties to secure
payment of the Indebtedness (all of the following being hereafter collectively referred to as the
“Premises™):

GRANTING CLAUSES

A. Real Property. All the tracts or parcels of real property lying and being in the
County of Cook, State of Illinois (“Real Property™) all as more fully described in Exhibit “A”
attached heretc-and which is hereby incorporated into this Mortgage by reference, together with all
the estates and'rizhts in and to the Real Property, and in and to lands lying in streets, alleys and
roads or gores ¢ land adjoining the Real Property, all minerals, oil, gas and other hydrocarbon
substances on, in and vzider the Real Property, as well as all development rights, air rights, water,
water rights, water stoci:, mineral or oil rights, parking rights and general intangibles relating to,
generated from, arising out of s incidental to the Real Property, its ownership, development or use.

B. Improvements, Fixtures, Equipment and Personal Property. All buildings,
structures, improvements, fixtures ad annexations, access rights, easements, rights of way or

use, servitudes, licenses, tenements, hereditaments and appurtenances now or hereafter belonging
or pertaining to the Real Property and all proceeds and products derived therefrom whether now
owned or hereafter acquired; and all equipment (including Mortgagor’s interest in any lease of
such equipment), fixtures, improvements, buildicg supplies and materials and personal property
owned by Mortgagor now or hereafter attached to, lorated in, placed in or necessary to the use,
operation or maintenance of the improvements on the 1za4 including, but without being limited
to, all machinery, fittings, fixtures, apparatus, equipmerit or articles used to supply heating, gas,
electricity, air conditioning, water, light, waste disposal, power ‘refrigeration, ventilation, and
fire and sprinkler protection, as well as all elevators, escalators, overhead cranes, hoists and
assists, and the like, and all furnishings, supplies, draperies, mainténznce and repair equipment,
window and structural cleaning rigs and equipment, floor coverings, appiiances, screens, storm
windows, blinds, awnings, shrubbery and plants, stoves, ranges, ovens, refrigerators, air
conditioners, dishwashers, clothes dryers, washing machines, disposals and cempactors (it being
understood that the enumeration of specific articles of property shall in no wuv. be held to
exclude items of property not specifically enumerated), as well as renewals, reriacements,
proceeds, additions, accessories, increases, parts, fittings, insurance payments, awards and
substitutes thereof, together with all interest of Mortgagor in any such items hereafter acquired,
and all personal property which by the terms of any lease shall become the property of
Mortgagor at the termination of such lease, all of which personal property mentioned herein shall
be deemed fixtures and accessory to the frechold and a part of the realty and not severable in
whole or in part without material injury to the Premises, but excluding therefrom the removable
personal property owned by tenants in the Premises.

C. Rents, Leases and Profits. All rents, issues, income, revenue, receipts, fees, and
profits now due or which may hereafter become due under or by virtue of and together with all
right, title and interest of Mortgagor in and to any lease, license, sublease, contract or other kind
of occupancy agreement, whether written or verbal, for the use or occupancy of the Premises or
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any part thereof together with all security therefor and all monies payable thereunder, including,
without limitation, tenant security deposits, and all books and records which contain information
pertaining to payments made thereunder and security therefor, subject, however, to the
conditional permission herein given to Mortgagor to collect the rents, income and other normal
income benefits arising under any agreements. Mortgagee shall have the right, not as a
limitation or condition hereof but as a personal covenant available only to Mortgagee, at any
time and from time to time, to notify any lessee of the rights of Mortgagee hereunder.

Together with all right, title and interest of Mortgagor in and to any and all contracts for
sale and purchase of all or any part of the property described in these Granting Clauses A, B and
C hereof, 240)any down payments, earnest money deposits or other sums paid or deposited in
connection therewith.

D. Jadzrients, Condemnation Awards, Insurance Proceeds, and Other Rights.

All awards, compensa{ion or settlement proceeds made by any governmental or other lawful
authorities for the threatened or actual taking or damaging by eminent domain of the whole or
any part of the Premises, including any awards for a temporary taking, change of grade of streets
or taking of access, together wiih all insurance proceeds resulting from a casualty to any portion
of the Premises; all rights and interests of Mortgagor against others, including adjoining property
owners, arising out of damage to the property including damage due to environmental injury or
release of hazardous substances.

E. Licenses, Permits, Equipmen: Ieases and Service Agreements. All right, title

and interest of Mortgagor in and to any licenses. permits, regulatory approvals, government
authorizations, franchise agreements and equipment or chattel leases, service contracts or
agreements, tradenames, any and all other intangibles; jacluding general intangibles, and all
proceeds therefrom, arising from, issued in connection with sz in any way related to the use,
occupancy, operation, maintenance or security of the Premises, together with all replacements,
additions, substitutions and renewals thereof, which may be assigred pursuant to agreement or
law.

F. Proceeds. All sale proceeds, refinancing proceeds or other proceeds, including
deposits and down payments derived from or relating to the Premises desciibed in Granting
Clauses A through E herein.

TO HAVE AND TO HOLD THE SAME, together with the possession, right of
possession of the Premises, and with full POWER OF SALE, unto Mortgagee, its successors and
assigns, forever.

PROVIDED NEVERTHELESS, that if Mortgagor, Mortgagor’s heirs, administrators,
personal representatives, successors or assigns, shall pay to Mortgagee, its successors or assigns,
the full amount of the Indebtedness as and when due, and shall keep and perform all of the
covenants and agreements herein contained, then this Mortgage shall become null and void, and
shall be released at Mortgagor’s expense, otherwise this Mortgage to remain in full force and
effect.
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ARTICLE 1.
GENERAL REPRESENTATIONS AND WARRANTIES

SECTION 1.1 Representations and Warranties.

Mortgagor represents and warrants to Mortgagee, its successors and assigns, that, as of

the date hereof:

795724 6

(@  NLP, for NLP, NLP’s administrators, personal representatives, successors
and assigns, covenants with Mortgagee, its successors and assigns, that NLP is lawfully
seized of the Premises and has good right to sell and convey the same.

‘03, The Premises are free from all encumbrances except as may be set forth in
Schedule &5 of that certain ALTA Mortgagee’s Policy of Title Insurance issued to
Mortgagee by First American Title Insurance Company and insuring the first lien
position of this Mortgage (“Permitted Encumbrances”).

(c)  Mortgagre its successors and assigns, shall quietly enjoy and possess the
Premises.

(d)  Mortgagor, its suncessors and assigns, will WARRANT AND DEFEND
the title to the same against all 1aw! claims not specifically excepted in this Mortgage.
As used herein the words “successors and assigns™ shall also be deemed to include the
heirs, representatives, administrators and cxzecutors of any natural person who is a party
to the Mortgage.

(e)  If Mortgagor is a corporation, partaership, limited liability company or
trust, it is duly organized, validly existing and in gosd standing under the laws of the
State or Commonwealth of its organization, is duly qualifizd to do business in all states in
which it is required to be so qualified, and has all requisite power and authority to enter
into this Mortgage and to perform its obligations hereunder; 3¢ execution, delivery and
performance of this Mortgage by Mortgagor has been duly and vaiidly authorized; and all
requisite action has been taken by Mortgagor to make this Mortgage valid and binding
upon Mortgagor, enforceable in accordance with its terms.

§3) If Mortgagor is an individual, such individual is of legal age; s under no
legal disability and is fully competent to make, execute and deliver this Mortgage.

(g)  Neither Mortgagor nor any shareholder or party with an interest in
Mortgagor is or will become a “Person” described by Section 1 of The Anti-Terrorism
Executive Order 13,224 of September 23, 2001 blocking property and prohibiting
transactions with Persons who commit, threaten to commit, or support terrorism, 66 Fed.
Reg. 49,049 (2001), or described in any rule or regulation implementing the same and, to
the best knowledge and belief of the Mortgagor after due and adequate diligence, neither
Mortgagor nor any shareholder or party with an interest in Mortgagor engages or will
engage in any dealings or transactions, or be otherwise associated with, any such Persons.
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(h)  Mortgagor and all shareholders and parties with an interest in Mortgagor
are in compliance, and will remain in compliance, with the Uniting and Strengthening
America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism
Act of 2001 (“USA Patriot Act™).

(1) If Mortgagor is a corporation, partnership, limited liability company, trust,
or other form of business entity, neither the execution and delivery of this Mortgage nor
the performance of the provisions of the agreements herein contained on the part of
Mortgagor will contravene, violate or constitute a default under the organizational and
other governing instruments of such Mortgagor or result in the breach of any term or
provision of, or conflict with or constitute a default under or result in the acceleration of
any opiigation under any agreement, indenture, loan or credit agreement or other
instrumen. fo which Mortgagor or the Premises is subject or result in the violation of any
law, rule; repulation, order, judgment or decree to which Mortgagor or the Premises is
subject.

() It Mortgagor is an individual, neither the execution and delivery of this
Mortgage nor the perforinance of the provisions of the agreements herein contained on
the part of such Mortgagor will result in the breach of any term or provision of, or
conflict with or constitute a cefawlt under or result in the acceleration of any obligation
under any agreement, indenture, 152a or credit agreement or other instrument to which
Mortgagor or the Premises is subjéct or result in the violation of any law, rule, regulation,
order, judgment or decree to which Mcrtgagor or the Premises is subject.

(k)  There are no (i) bankruptéy proceedings involving Mortgagor;
(i1) dissolution proceedings involving Mortgagor; (iii) unsatisfied judgments of record
against Mortgagor; or (iv) tax liens filed against Miiigagor.

(D The Loan Documents have been duiy -executed and delivered by
Mortgagor and constitute the legal, valid and binding -obiigations of Mortgagor,
enforceable in accordance with their terms, except as to enforcement of remedies, as may
be limited by bankruptcy, insolvency or similar laws affecting gererally the enforcement
of creditor’s remedies.

(m)  There are no judgments, suits, actions or proceedings at law ot in equity or
by or before any governmental instrumentality or agency now pending againsi or, to the
best of Mortgagor’s knowledge, threatened against Mortgagor or its properties, or both,
nor has any judgment, decree or order been issued against Mortgagor or its properties, or
both, which would have a material adverse effect on the Premises or the financial
condition of Mortgagor or Mortgagor’s properties.

(n)  No consent or approval of any regulatory authority having jurisdiction
over Mortgagor is necessary or required by law as a prerequisite to the execution,
delivery and performance of the terms of the Loan Documents.

(0)  Any and all balance sheets, net worth statements and other financial
statements and data which have heretofore been given to Mortgagee with respect to
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Mortgagor fairly and accurately represent the financial condition of Mortgagor as of the
date thereof, and, since the effective date of such materials, there has been no material
adverse change in the financial condition of Mortgagor.

(p)  Mortgagor is not, as of the date hereof, in default in the payment of any of
Mortgagor’s obligations.

(@  The Premises are free from any mechanics’ or materialmen’s liens or
claims, There has been no labor or materials furnished to the Premises that has not been
paid for in full.

ir) Mortgagor has no notice, information or knowledge of any change
contempiated in any applicable law, ordinance, regulation or restriction, or any judicial,
administrziive, governmental or quasi-governmental action, or any action by adjacent
land owners, ci natural or artificial condition existing upon the Premises which would
limit, restrict or prevent the contemplated or intended use and purpose of the Premises.

(s)  There i’ o pending condemnation or similar proceeding affecting the
Premises, or any portion thereof nor, to the best knowledge of Mortgagor, is any such
action being presently contemriated.

(1) No part of the Premises is being used or will be used principally, or at all,
for agricultural or farming purposes.

(u}  The Premises is undamaged vy fire, windstorm or other casualty.

(v)  Neither Mortgagor nor any affiiisled entity has been the subject of
foreclosure or insolvency proceedings.

(w)  Mortgagor is neither an “employee benefit plan” as defined under ERISA
nor a “plan” as defined in Section 4975(e)(1) of the Intemnzi Revenue Code, and the
Premises do not constitute “plan assets” within the meaning of tke Department of Labor
Regulation Section 2510.3-101.

(x)  Neither Mortgagor nor any shareholder or party with”2n interest in
Mortgagor is or will become a Person described by Section 1 of The Art-Terrorism
Executive Order 13,224 of September 23, 2001 blocking property and prohibiting
transactions with Persons who commit, threaten to commit, or support terrorism, 66 Fed.
Reg. 49,049 (2001), or described in any rule or regulation implementing the same and, to
the best knowledge and belief of the Mortgagor after due and adequate diligence, neither
Mortgagor nor any shareholder or party with an interest in Mortgagor engages or will
engage in any dealings or transactions, or be otherwise associated with, any such Persons.

(v} Mortgagor and all shareholders and parties with an interest in Mortgagor
are in compliance, and will remain in compliance, with the Uniting and Strengthening
America by Providing Appropriate Tools Required to Intercept and Obstruct Terrorism
Act of 2001 (USA PATRIOT ACT).
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(z)  Mortgagor has complied with all requirements of the Americans with
Disabilities Act, 42 U.S.C. Sections 12101-12213, as the same may be amended from
time to time.

(aa) 'The Premises complies with all zoning ordinances, energy and
environmental codes, building and use restrictions and codes, and any requirements with
respect to licenses, permits and agreements necessary for the lawful use and operation of
the Premises.

(bb)  The heating, electrical, sanitary sewer plumbing, storm sewer plumbing,
potakie water plumbing and other building equipment, fixtures and fittings are in good
condiiien and working order, are adequate in quantity and quality for normal and usual
use, anc are fit for the purposes intended and the use contemplated.

SECTION 1.2° Continuing Obligation.

Mortgagor further warrants and represents that all statements made hereunder are true
and correct and that all financialstatements, data and other information provided to Mortgagee
by Mortgagor relating to or proviged in connection with this transaction has not and does not
contain any statement which, at the timie and in the light of the circumstances under which it was
made, would be false or misleading wiit tespect to any material fact, or would omit any material
fact necessary in order to make any such5ziement contained therein not false or misleading in
any material respect, and since such statemen, deta or information was provided there has been
no material change thereto or to the condition ¢f Mortgagor. Should Mortgagor subsequently
obtain knowledge that such representation was or is vatrue, Mortgagor shall immediately notify
Mortgagee as to the untrue nature of said representation.and agrees to take such action as may be
necessary to cause such representation to become true.

ARTICLE 2.
COVENANTS AND AGREEMENTS

Mortgagor further covenants and agrees for the benefit of Mortgagee, its successors and
assigns, as follows:

SECTION 2.1 Payment of Indebtedness: Observance of Covenants. -<ubject to the
provisions of Section 3.3 of this Mortgage, Mortgagor will duly and punctually pay vach and

every installment of principal, premium, if any, and interest on the Note, all deposits required
herein, and all other Indebtedness, as and when the same shall become due, and shall duly and
punctually perform and observe all of the covenants, agreements and provisions contained
herein, in the Note and any other Loan Documents, as such instrument may be amended,
modified, restated and in effect from time to time.

SECTION 2.2 Maintenance: Repairs.

Mortgagor agrees that it will keep and maintain the Premises in good, first class
condition, repair and operating condition free from any waste or misuse, and will comply with all
requirements of law, municipal ordinances and regulations, restrictions and covenants affecting
the Premises and their use, and will promptly repair or restore any buildings, improvements or
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structures now or hereafter on the Premises, which may become damaged or destroyed, to their
condition prior to any such damage or destruction. Mortgagor further agrees that without the
prior written consent of Mortgagee, it will not remove or expand any improvements on the
Premises, erect any new improvements or make any material alterations in any improvements
which will alter the basic structure, adversely affect the market value or change the existing
architectural character of the Premises, and agrees that any other buildings, structures and
improvements now or hereafter constructed on or in the Premises or repairs made to the Premises
shall be completed in a good and workmanlike manner, in accordance with all applicable
governmental laws, regulations, requirements and permits and in accordance with plans and
specifications previously delivered to, and approved in advance and in writing by Mortgagee.
Mortgagor agrees not to acquiesce in any rezoning classification, modification or restriction
affecting the Premises without the written consent of Mortgagee. Mortgagor agrees that it will
not abandon or_xrcate the Premises. Mortgagor agrees that it will provide, improve, grade,
surface and thercafirr maintain, clean, repair and adequately light all parking areas within the
Premises, together wifii 2ny sidewalks, aisles, streets, driveways and curb cuts and sufficient
paved areas for ingress and right-of-way to and from the adjacent public thoroughfare necessary
or desirable for the use thereei and maintain all landscaping thereon.

SECTION 2.3 Payment of Operating Costs; Liens; and Other Indebtedness.

Mortgagor agrees that it will pay #]"operating costs and expenses of the Premises; keep
the Premises free from mechanics’ liens, materialmen’s liens, judgment liens and other liens,
executions, attachments or levies (hereinafter collectively referred to as “Liens™); and will pay
when due all permitted indebtedness which may e secured by a mortgage, lien or charge on the
Premises, whether prior to, subordinate to or of egual priority with the lien hereof, and upon
request will exhibit to Mortgagee satisfactory evidence of such payment and discharge.

SECTION 2.4 Payment of Impositions.

Mortgagor will pay when due and before any penalty or inizrest attaches because of
delinquency in payment, all taxes, installments of assessments, water charges, sewer charges,
and other fees, taxes, charges and assessments of every kind and nature whatsoever assessed or
charged against or constituting a lien on the Premises or any interest thereir. or tbe Indebtedness
(hereinafter collectively referred to as the “Impositions™); and will, within thirty(30) days after
the due date, furnish to Mortgagee proof of the payment of all such Impositions. ‘14 the event of
a court decree or an enactment after the date hereof by any legislative authority of any law
imposing upon a mortgagee the payment of the whole or any part of the Impositions herein
required to be paid by Mortgagor, or changing in any way the laws relating to the taxation of
mortgages or debts secured by mortgages or a mortgagee’s interest in mortgaged premises, so as
to impose such Imposition on Mortgagee or on the interest of Mortgagee in the Premises, then, in
any such event, Mortgagor shall bear and pay the full amount of such Imposition, provided that if
for any reason payment by Mortgagor of any such Imposition would be unlawful, or if the
payment thereof would constitute usury or render the Indebtedness wholly or partially usurious,
Mortgagee, at its option, may declare the whole sum secured by this Mortgage with interest
thereon to be immediately due and payable, without payment of a Reinvestment Charge (as such
term is defined in the Note and hereinafter referred to as the “Reinvestment Charge”), or
Mortgagee, at its option, may pay that amount or portion of such Imposition as renders the
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Indebtedness unlawful or usurious, in which event Mortgagor shall concurrently therewith pay
the remaining lawful and non-usurious portion or balance of said Imposition.

SECTION 2.5 Contest of Liens and Impeositions.

Mortgagor shall have the right to contest in good faith the validity or amount of any
Imposition or lien arising from any work performed at or materials furnished to the Premises
which right, however, is conditional upon (i) such contest having the effect of preventing the
collection of the tax, assessment or lien so contested and the sale or forfeiture of the Premises or
any part thereof or interest therein to satisfy the same, (ii) Mortgagor giving Mortgagee written
notice of its intention to contest the same in a timely manner, which, with respect to any
contested tax or assessment, shall mean before any such tax, assessment or lien has been
increased by any) penalties or costs, and with respect to any contested mechanic’s lien claim,
shall mean withiz thirty (30) days after Mortgagor receives actual notice of the filing thereof,
(iii) Mortgagor making-and thereafter maintaining with Mortgagee or such other depository as
Mortgagee may designaie, a deposit of cash (or United States government securities, in discount
form, or other security as may; in Mortgagee’s sole discretion, be acceptable to Mortgagee, and
in either case having a present value equal to the amount herein specified) in an amount no less
than One Hundred Fifty Percen! (150%) of the amount which, in Mortgagee’s reasonable
opinion, determined from time to tine, shall be sufficient to pay in full such contested tax,
assessment or lien and penalties, costs aad interest that may become due thereon in the event of a
final determination thereof adverse to Mo'tgagor or in the event Mortgagor fails to prosecute
such contest as herein required, or in lieu ttheieof, Mortgagor providing to Mortgagee title
insurance over such matters in form and substanGe seasonably acceptable to Mortgagee, and (iv)
Mortgagor diligently prosecuting such contest by ‘ezpzopriate legal proceedings. In the event
Mortgagor shall fail to prosecute such contest with reasoiteble diligence or shall fail to maintain
sufficient funds, or other security as aforesaid, on depesitas hereinabove provided, Mortgagee
may, at its option, liquidate the securities deposited with Mortpagee, and apply the proceeds
thereof and other monies deposited with Mortgagee in payment ¢£, or on account of, such taxes,
assessments, or liens or any portion thereof then unpaid, including th< payment of all penalties
and interest thereon.

SECTION 2.6 Protection of Security.

Mortgagor agrees to promptly notify Mortgagee of and appear in and defend any suit,
action or proceeding that affects the value of the Premises, the Indebtedness or the rights or
interest of Mortgagee hereunder. Mortgagee may elect to appear in or defend any such action or
proceeding and Mortgagor agrees to indemnify and reimburse Mortgagee from any and all loss,
damage, expense or cost arising out of or incurred in connection with any such suit, action or
proceeding, including costs of evidence of title and actual attorneys’ fees.

SECTION 2.7 Annual Statements and Financial Covenants.

Within one hundred eighty (180) days after the end of each of its fiscal years during the
term of this Loan, Mortgagor will furnish the following information to Mortgagee: (a) annual
audited financial statements of Mortgagor and all entities affiliated with Mortgagor, or either of
them (said entities are hereinafter collectively referred to as “Affiliates”), prepared on a
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consolidated basis, including, without limitation, balance sheets and income statements;
(b) annual projections of income and expenses for Mortgagor and all of its Affiliates, which shall
be prepared on a consolidated basis; and (c) such additional information as Mortgagee may from
time to time request (said information is hereinafter collectively referred to as the “Financial
Information™). The Financial Information shall be prepared in adequate detail and in
accordance with generally accepted accounting principles consistently applied (“GAAP™), shall
be certified by an independent auditor, shall be satisfactory in form and content to Mortgagee
and shall be prepared at the expense of Mortgagor. In the event Mortgagor fails to furnish any of
the Financial Information, Mortgagee may cause an audit to be made of the books and records of
Mortgagor and all of its Affiliates, at the sole cost and expense of Mortgagor. Mortgagee shall
also have t'ie right to examine at their place of safekeeping all books, accounts, and records
relating to the‘operation of the Premises, to make copies thereof or extracts therefrom and to
discuss the affzirs, finances or accounts with the Principal(s) (as such term is hereinafter defined)
and employees of Mortgagor and its independent accountants. Said examination shall be at
Mortgagee’s expense wnless the Financial Information is found to contain significant
discrepancies, in which‘cz.se the examination shall be at Mortgagor’s expense. Mortgagor shall
also furnish a rent roll of ali tenants having leases on the Premises, certified by Mortgagor,
together with the rent scheduies, exniration dates, and options to extend for such tenants, within
one hundred twenty (120) days after'the end of each of its fiscal years during the term of the
Loan, or at such other times as requested by Mortgagee.

Mortgagor covenants that the annual Debt Service Coverage (as such term is hereinafter
defined) of Mortgagor and all of its Affiliates shail be not less than 1.05 tested at the end of each
fiscal year of Mortgagor during the term of the Lo~ As used herein, “Debt Service Coverage”
shall mean (i} (Change in Net Assets plus Depreziztion/Amortization plus Interest Expense
minus Distributions), divided by (ii) (Current Matuities of Long Term Debt plus Interest
Expense). Mortgagor further covenants that the total Debis of Mortgagor and its Affiliates shall
not exceed the Tangible Net Worth of Mortgagor and its Affiiiatestested at the end of each fiscal
year of Mortgagor during the term of the Loan. For purposes 0{ this Mortgage, all accounting
terms not otherwise defined herein shall have the meanings ascribed t7 such accounting terms in
conformity with GAAP.

SECTION 2.8 Additional Assurances.

Mortgagor agrees, and hereby authorizes Mortgagee to file on its behalf, upon request by
Mortgagee to execute and deliver further instruments, financing statements and/or ¢outinuation
statements under the Uniform Commercial Code and assurances and will do such further acts as
may be necessary or proper to carry out more effectively the purposes of this Mortgage and
without limiting the foregoing, to make subject to the lien hereof any property agreed to be
subjected hereto or covered by the granting clause hereof, or intended so to be. Mortgagor
agrees to pay any recording fees, filing fees, stamp taxes or other charges arising out of or
incident to the filing, the issuance and delivery of the Note, the filing or recording of this
Mortgage or the delivery and recording of such further assurances and instruments as may be
required pursuant to the terms of this Section.
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SECTION 2.9 Due on Sale or Mortgaging, etc.

A. In the event that without the written consent of Mortgagee being first
obtained: (a) Mortgagor sells, conveys, transfers, further mortgages, changes the form of
ownership, or encumbers or disposes of the Premises, or any part thereof, or any interest
therein, or agrees to do so either directly or indirectly; or (b) any ownership or beneficial
interest in Mortgagor is sold, conveyed, transferred, pledged or encumbered or there is an
agreement to do so either directly or indirectly; or (¢) any ownership or beneficial interest
in New Life Community Church or New Life Properties, NFP are sold, conveyed,
transferred, pledged or encumbered or there is an agreement to do so; whether any such
everi described in (a), (b), or {c) above is voluntary, involuntary or by operation of law,
either directly or indirectly, then at Mortgagee’s sole option, Mortgagee may declare the
Indebtedress immediately due and payable in full and call for payment of the same at
once, together with the Reinvestment Charge then in effect under the terms of the Note.
Notwithstanding the foregoing, Mortgagee has given its written consent to NLP
executing that ‘cirtain Mortgage in favor of Luther North School Association,
encumbering that peiiion of the Property commonly known as 5700 West Berteau,
Chicago, Illinois (the “Zuther North Mortgage™), which Luther North Mortgage shall
be expressly subject and subordinate to the lien of this Mortgage.

In the event Mortgagor ihallrequest the consent of Mortgagee to any transfer in
accordance with this Seetion 2.9, Mortgagor shall deliver a written request to Mortgagee
together with complete informatior. regarding such conveyance or encumbrance
(including complete information concerring the person or entity to acquire the interest
conveyed). Mortgagee shall be allowed tiiity (30) days after receipt of all requested
information for evaluation of such request. In tlie event that such request is not approved
within such thirty (30) day period, it shall be dcemed.not approved. Mortgagee may
charge an administrative fee to process any such sale, conveyance, transfer, mortgage or
other encumbrance. Approval may be conditioned upon piayment of a transfer fee and
such modifications of the loan terms, interest rate, and maturity date as determined by
Mortgagee in its sole discretion. Consent as to any one transaction shall not be deemed
to be a waiver of the right to require consent to future or successive trauzactions.

If the Premises should be transferred to a partnership, to a trust, to.a privately held
corporation or to a limited liability company pursuant to the terms of this Section 2.9
during the term of this Mortgage, thereafter a subsequent transfer of a ‘partnership
interest, a beneficial interest, a corporate stock interest or a member interest in either the
successor entity or in any entity which holds an ownership interest in such successor
entity shall constitute a conveyance for purposes of this Section 2.9, and the consent of
Mortgagee shall be required.

B. Notwithstanding any provisions contained herein to the contrary, Lender
agrees to release the portion of the Property commonly known as 5518 West Gettysburg,
Chicago, Illinois (“Gettysburg Property”) from the lien of this Mortgage in the event of
a sale of the Gettysburg Property to a third party provided Borrower fully satisfies all of
the following conditions precedent to such release:
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(i) no default then exists under the Note, this Mortgage or any
document executed and delivered in connection herewith including, but not
limited to, the Loan Documents;

(i)  Lender shall have received Borrower's written request for such
release and Borrower shall have furnished Lender with such documentation as
required by Lender regarding the release including, without limitation, any
agreement relating to the sale of the Gettysburg Property;

(iif)  the gross sale price of the Gettysburg Property, less usual and
customary closing costs actually incurred by Borrower shall be paid directly to
Lender (“Gettysburg Payment”); provided, however, in the event that the
urount paid to Lender is less than ONE MILLION FOUR HUNDRED
THOJSAND AND NO/00 DOLLARS ($1,400,000.00), Lender shall not be
obligater to release the Gettysburg Property from the lien of the Mortgage;

(iv) 2l Lender's costs (including reasonable attorney's fees) and all
expenses of fiiiug or recording such release are paid by Borrower; and

(v)  suchsihei matters as Lender may reasonably require.

All sums paid to Lender nader this Section 2.9(B) shall be used to reduce the
principal balance of the Loan. Upon rteceipt of the Gettysburg Payment, the monthly
payments of principal and interest due viider the Note shall be reduced to the amount
necessary to pay the then outstanding principal balance of the Loan over the remaining
term of the Loan at an interest rate of six percent (6%) per annum. The Maturity Date
shall not change. For example, if Lender receives ihe Gettysburg Payment on November
1, 2012 and upon receipt of the Gettysburg Payment; the outstanding principal balance
due under the Note is $2,000,000.00, the monthly paymiezits of principal and interest due
under the Note shall be reduced to $13,376.94. Promptly aitéz zeceipt of the Gettysburg
Payment, Lender and Borrower shall execute an amendment (o the Note reflecting the
revised payment.

SECTION 2.10 Maintenance of Existence.

Mortgagor agrees (a) to maintain its existence as a not-for-profit corporaticn in good
standing under the laws of the State of Illinois, (b} to remain duly qualified, in good standing and
authorized to do business in each jurisdiction where failure to do so might have a material
adverse impact on the consolidated assets, condition or prospects of Mortgagor, and (c) not to
dissolve, liquidate, wind-up, consolidate or merge during the term hereof, without, in each
instance, the prior written consent of Mortgagee.

SECTION 2.11 Building Use.

During the entire term of the Note and this Mortgage, Mortgagor agrees not to (a) convert
the Premises to condominium units of any kind and (b) convert the Premises to any use other
than as a nondenominational church. In that connection, Mortgagor covenants that the sale of
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units and/or recording of condominium documents on the Premises or any part thereof shall
constitute an Event of Default hereunder.

ARTICLE 3.
INSURANCE AND ESCROWS

SECTION 3.1 Insurance.

Mortgagor shall obtain and keep in full force and effect during the term of this Mortgage
at its sole cost and expense the following insurance: (a) All Risk Insurance against loss by fire,
lightniing ard risk customarily covered by standard extended coverage endorsement, including
the cost of depris removal, together with a vandalism and malicious mischief endorsement, or all
perils endorsernents, all in the amount of not less than the full replacement cost of the
improvements, parsoant to the appraisal submitted to and approved by Mortgagee, on the
Premises, and together »vith an agreed-amount endorsement, a replacement cost endorsement and
a waiver of subrogatior. endorsement; (b) Broad Form Boiler and Machinery Insurance on all
equipment and pressure-fired vehicles or apparatus situate on the Premises, and providing for full
repair and replacement cost coverage; (¢) Flood Insurance in the maximum amount available at
any time during the term of this Mortgage unless evidence is provided throughout the term of
this Mortgage that the Premises are rot'within a flood plain as defined by the Federal Insurance
Administration and the Premises is not designated as being within a flood plain during the term
of this Mortgage; (d) Rental Insurance covering risk of loss due to the occurrence of any hazards
insured against under the policies required iri Suosections (a), (b) and (c) hereof in an amount
equal to; (i) rental for a twelve (12) month period. lus (ii) real estate taxes, special assessments,
insurance premiums and other expenses required to b< zaid by the tenants under each lease of the
Premises for such twelve (12) month period; (e) Coinprehensive General Public Liability
Insurance covering the legal liability of Mortgagor agaiist claims for bodily injury, death or
property damage occurring on, in or about the Premises in = minimum amount of TEN
MILLION AND NO/100 DOLLARS ($10,000,000.00) pér- occurrence and aggregate;
(f) Sprinkler Insurance, if applicable; (g) Builder’s Risk Insurance and Worker’s Compensation
Insurance during the making of any alterations or improvements to tae Tremises; and (h) such
other forms of insurance as Mortgagee may require or as may be required-by law, including,
without limitation, coverage for acts of terrorism and special coverage of endorsernents for mold
and mold related damage to the Premises. Such insurance policies shall be writtér by insurance
companies licensed to do business in the State where the Premises are located ~having a
minimum noncontingent rating in Best’s Key Rating Guide of A, with a financial class-size of IX
or better and shall otherwise be satisfactory to Mortgagee as to amount, form, deductibles and
insurer, and must cover all risks Mortgagee requires. Such insurance policies and endorsements
(1) shall be manually signed (unless waived by Mortgagee in writing), (ii) shall name as the
insured partics Mortgagor and Mortgagee as their interests may appear, (iii) shall be in amounts
sufficient to prevent Mortgagor from becoming a co-insurer of any loss thereunder, (iv) shall
bear a satisfactory first mortgagee clause in favor of Mortgagee with loss proceeds under any
such policies to be made payable to Mortgagee, and (v) shall contain such other endorsements as
Mortgagee may require. All required policies of insurance or acceptable certificates thereof,
together with evidence of the payment of current premiums therefore, shall be delivered to
Mortgagee and shall provide that Mortgagee shall receive at least thirty (30) days’ advance
written notice prior to cancellation, amendment or termination of any such policy of insurance.
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Mortgagor shall, within thirty (30) days prior to the expiration of any such policy, deliver other
original policies of the insurer evidencing the renewal of such insurance together with evidence
of the payment of current premiums therefore. Mortgagor shall at its expense furnish evidence of
the replacement value of the improvements on the Premises in form satisfactory to Mortgagee on
renewal of insurance policies or upon request of Mortgagee. Insurance coverage must at all
times be maintained in proper relationship to such replacement value and must always provide
for agreed amount coverage. Failure to maintain proper insurance shall be an Event of Default
hereunder. In the event of a foreclosure of this Mortgage or any acquisition of the Premises by
Mortgagee, all such policies and any proceeds payable therefrom, whether payable before or
after a foreclosure sale, or during the period of redemption, if any, shall become the absolute
property of viortgagee to be utilized at its discretion. In the event of foreclosure or the failure to
obtain and ke<p any required insurance, Mortgagor empowers Mortgagee to effect insurance
upon the Premises at Mortgagor’s expense and for the benefit of Mortgagee in the amounts and
types aforesaid for-=uch period of time as Mortgagee deems appropriate, including a period of
time covering the timie 0T redemption from foreclosure sale, and if necessary therefore, to cancel
any or all existing insuranse policies. Mortgagor agrees to furnish Mortgagee copies of all
inspection reports and insurance recommendations received by Mortgagor from any insurer.
Mortgagee makes no representations that the above insurance requirements are adequate
protection for a prudent company. Ii a tenant of Mortgagor is required to maintain insurance
under any lease terms and provisions. Mortgagee will accept such policy or policies, provided
the same mect the requirements hereinacovz recited. In the event that the tenant fails to maintain
such insurance, Mortgagor will obtain the policy-or policies required herein.

SECTION 3.2 Monthly Escrows.

Mortgagor shall deposit with Mortgagee, or at Mortgagee’s request, with its servicing
agent, on the first (1*) day of each and every month, coinmencing upon Mortgagee’s request
after the occurrence of a default by Mortgagor hereunder, a ‘deposit to pay the Impositions and
insurance premiums (hereinafter collectively referred to as the “Charges™) in an amount equal
to:

(@  One-twelfth (1/12) of the annual Impositions next to become due upon the
Premises; provided that, with the first such deposit, there shall be deposited. in addition an
amount as estimated by Mortgagee which, when added to monthly deposiis to be made
thereafter as provided for herein, shall assure to Mortgagee’s satisfaction tnav there will
be sufficient funds on deposit to pay the Impositions as they come due; plus

(b)  One-twelfth (1/12) of the annual premiums on each policy of insurance
required to be maintained hereunder; provided that with the first such deposit there shall
be deposited, in addition, an amount equal to one-twelfth (1/12) of such annual insurance
premiums multiplied by the number of months elapsed between the date premiums on
each policy were last paid to and including the date of deposit;

provided that the amount of such deposits shall be based upon Mortgagee’s estimate as to the
amount of Impositions and premiums of insurance next to be payable and may require that the
full amount of such payment will be available to Mortgagee at least one month in advance of the
due date. Mortgagee, or its servicing agent will, upon timely presentation to Mortgagee by
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Mortgagor of the bills therefor, pay the Charges from such deposits. Mortgagor agrees to
cooperate and assist in obtaining of tax bills when requested by Mortgagee or its servicing agent.
In the event the deposits on hand shall not be sufficient to pay all of the estimated Charges when
the same shall become due from time to time, or the prior deposits shall be less than the currently
estimated monthly amounts, then Mortgagor shall immediately pay to Mortgagee, or its servicing
agent, on demand, any amount necessary to make up the deficiency. The excess of any such
deposits shall be credited towards subsequent Charges.

SECTION 3.3 Debt Service Reserve.

On the date of the funding of the Loan, Mortgagor shall deposit (or cause to be deposited)
with Mortgage= the sum of $480,000 (the “Debt Service Reserve”). Provided that no Event of
Default (as said term is hereinafter defined) then exists, the funds on deposit in the Debt Service
Reserve shall bel dishursed by Mortgagee on the first (1¥) day of each and every month,
commencing with the Jste the first payment of interest and/or principal and interest shall become
due on the Indebtedness, znd continuing on the first (1%) day of each month for the next twenty-
three (23) months, to pay the-debt service payment then due pursuant to the Note. In the event
that any amounts remain in tisc Debt Service Reserve at the end of the second year of the Loan,
and provided that no Event of Defaull then exists, the balance in the Debt Service Reserve shall
be disbursed to Mortgagor. If an Event of Default shall occur and be continuing, Mortgagee
shall not be required to disburse monies f.oin the Debt Service Reserve in the manner set forth
above.

If an Event of Default shall occur under tlie lerms of this Mortgage, Mortgagee shall have
such rights with respect to the deposits described <hgve as may be provided by applicable law,
and may, at its option, without being required so to/ds, apply any deposits on hand to the
payment of Charges whether then due or not, to the Indektcdness or to the satisfaction of any of
Mortgagor’s obligations under any of the Loan Documerlts, ir such order and manner as
Mortgagee may elect. When the Indebtedness has been fully paid. any remaining deposits shall
be returned to Mortgagor as its interest may appear. All depssiis are hereby pledged as
additional security for the Indebtedness, and the performance of all ¢f Mortgagor’s obligations
under the Loan Documents, shall be held for the purposes for which made 2c herein provided,
may be held by Mortgagee or its servicing agent, shall be held without a'lovweace of interest
thereon and without fiduciary responsibility on the part of Mortgagee or its agérts.and shall not
be subject to the direction or control of Mortgagor. Neither Mortgagee nor its s¢rvicing agent
shall be liable for any act or omission made or taken in good faith. In making any payments,
Mortgagee or its servicing agent may rely on any statement, bill or estimate procured from or
issued by the payee without inquiry into the validity or accuracy of the same. If the taxes shown
in the tax statement shall be levied on property more extensive than the Premises, Mortgagee
shall be under no duty to seek a tax division or apportionment of the tax bill, and any payment of
taxes based on a larger parcel shall be paid by Mortgagor and Mortgagor shall expeditiously
causc a tax subdivision to be made.

Without limiting any of the foregoing provisions, at the request of Mortgagee, Mortgagor
shall execute and deliver from time to time such documents as may be necessary or appropriate,
in Mortgagee’s sole judgment, to assure Mortgagee that it has a first priority pledge of, and
perfected security interest in and lien on, the Charges and the Debt Service Reserve.
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ARTICLE 4.
UNIFORM COMMERCIAL CODE

SECTION 4.1 Security Agreement.

This Mortgage shall constitute a security agreement as defined in the Uniform
Commercial Code in effect in the State or Commonwealth wherein the Premises are located, as
amended from time to time (“Code”), and Mortgagor hereby grants to Mortgagee a security
interest within the meaning of the Code in favor of Mortgagee on its interest in the
Improvements, Fixtures, Equipment and Personal Property, the Rents, Leases and Profits, the
Judgments, Condemnation Awards and Insurance Proceeds and Other Rights, the Licenses,
Permits, Equirment Leases and Service Agreements and the Proceeds described in Granting
Clauses B, C, I, Ji. and F of this Mortgage (“Collateral™).

SECTION 4.2 Fixture Filing,

As to those items of Collateral described in this Mortgage that are, or are to become
fixtures related to the real etz mortgaged herein, and all products and proceeds thereof, it is
intended as to those items thai THIS MORTGAGE SHALL BE EFFECTIVE AS A
FINANCING STATEMENT FILED AS A FIXTURE FILING from the date of its filing in the
real estate records of the County where the Premises are situated. This document covers goods
which are or are to become fixtures, Theiane of the record owner of said real estate is NLP, as
defined on Page 4 to this Mortgage. Information concerning the security interest created by this
instrument may be obtained from Mortgagee, 7s secured party, at its address as set forth in
Page 1 of this Mortgage. The address of Mortgagir -as debtor, is as set forth in Page 1 to this
Mortgage. Mortgagor is a not-for-profit corporation eisanized under the laws of the State of
Hlinois. NLP’s organizational identification number is-49564678. Except as specifically
disclosed by Mortgagor to Mortgagee prior to the execution ¢f this Mortgage, during the five (5)
years and six months prior to the date of this Mortgage, Mortgzgor has not been known by any
legal name different from the one set forth in the first paragrapnof this Mortgage, nor has
Mortgagor been the subject of any merger, consolidation or other organizational reorganization
during such period of time. Mortgagor hereby authorizes Mortgagee 5 cause any financing
statement or fixture filing to be filed or recorded without the necessity ‘of any signature of
Mortgagor on such financing statement or fixture filing.

SECTION 4.3 Representations and Agreements.

Mortgagor represents and agrees: (a) Mortgagor is and will be the true and lawful owner
of the Collateral, subject to no liens, Charges, security interest and encumbrances other than the
lien hereof and the Permitted Encumbrances; (b) the Collateral is to be used by Mortgagor solely
for business purposes being installed upon the Premises for Mortgagor’s own use or as the
equipment and furnishings leased or furnished by Mortgagor, as landlord, to tenants of the
Premises; (c) the Collateral will not be removed from the Premises without the consent of
Mortgagee except in accordance with Section 4.4 hereof; (d) unless stated otherwise in this
Mortgage the only persons having any interest in the Collateral are Mortgagor and Mortgagee
and no financing statement covering any such property and any proceeds thereof is on file in any
public office except pursuant hereto, with the exception of those certain financing statements
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filed by JPMorgan Chase Bank, NA, as secured party, covering all inventory, chattel paper,
accounts, equipment and general intangibles of Mortgagor, and all proceeds relating thereto;
(e) the remedies of Mortgagee hereunder are cumulative and separate, and the exercise of any
one or more of the remedies provided for herein or under the Code shall not be construed as a
waiver of any of the other rights of Mortgagee including having such Collateral deemed part of
the realty upon any foreclosure thereof; (f) if notice to any party of the intended disposition of
the Collateral is required by law in a particular instance, such notice shall be deemed
commercially reasonable if given at least ten (10) days prior to such intended disposition and
may be given by advertisement in a newspaper accepted for legal publications either separately
or as part of a notice given to foreclose the real property or may be given by private notice if
such parties ave known to Mortgagee; (g) Mortgagor will from time to time provide Mortgagee
on request witiritemizations of all such Collateral on the Premises; (h) the filing of a financing
statement pursuait-to the Code shall never impair the stated intention of this Mortgage that all
Improvements, Fixeaes, Equipment and Personal Property described in Granting Clause B
hereof are, and at ali fimes and for all purposes and in all proceedings both legal or equitable
shall be regarded as pari 4fthe real property mortgaged hereunder irrespective of whether such
item is physically attached t the.real property or any such item is referred to or reflected in a
financing statement; (i) Mortgagor will on demand deliver all financing statements and/or
continuations that may from time'to time be required by Mortgagee to establish and perfect the
priority of Mortgagee’s security interest in such Collateral and all costs, including recording fees,
shall be paid by Mortgagor; (j) Mortgagor shall give Mortgagee at least thirty (30) days prior
written notice of any proposed change in Mortgagor’s name, identity, state of registration for a
registered organization, principal place of business, or structure and authorizes Mortgagee to file
prior to or concurrently with such change all additioral financing statements that Mortgagee may
require to establish and perfect the priority of Mortgagée’s security interest in the Collateral; and
(k) by signing this Mortgage, Mortgagor authorizes Morigugee to file such financing statements,
either before, on or after the date hereof, as Mortgagee detzimines necessary or desirable to
perfect the lien of Mortgagee’s security interest in the Collaieral, Mortgagor further authorizes
Mortgagee to file such amendments or continuation statemenis.as Mortgagee determines
necessary or desirable from time to time to perfect or continue the licz-of Mortgagee's security
interest in the Collateral.

SECTION 4.4 Maintenance of Premises.

Subject to the provisions of this Section, in any instance where Moitgagor in its
discretion determines that any item subject to a security interest under this Mortgage has become
inadequate, obsolete, worn out, unsuitable, undesirable ot unnecessary for the operation of the
Premises, Mortgagor may, at its expense, remove and dispose of it and substitute and install
other items not necessarily having the same function, provided, that such removal and
substitution shal! be of comparable quality and shall not impair the operating utility and unity of
the Premises. All substituted items shall become a part of the Premises and subject to the lien of
this Mortgage. Any amounts received or allowed Mortgagor upon the sale or other disposition of
the removed items of property shall be applied only against the cost of acquisition and
installation of the substituted items. Nothing herein contained shall be construed to prevent any
tenant or subtenant from removing from the Premises trade fixtures, furniture and equipment
installed by it and removable by such tenant under its terms of the lease, on the condition,
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however, that all damages to the Premises resulting from or caused by the removal thereof be
repaired at the sole cost of Mortgagor if such tenant shall fail to so repair.

SECTION 4.5 Pledge of Monies Held.

Mortgagor hereby pledges to Mortgagee any and all monies now or hereafter held by
Mortgagee or its servicing agent or escrow agent, including, without limitation, any sums
deposited in the account for Charges in accordance with Section 3.2 hereof, any sums deposited
as Debt Service Reserve in accordance with Sectiom 3.3, any net insurance proceeds or
condemnation awards deposited with Mortgagee in accordance with Sections 5.1 and 5.2 hereof
(collectivelv, “Deposits”), as additional security for the Indebtedness until expended or applied
as provided 1 this Mortgage.

ARTICLE §.
APPLICATION OF INSURANCE AND AWARDS

SECTION 5.1 Camage or Destruction of the Premises.

Mortgagor will give Morigagee prompt notice of damage to or destruction of the
Premises, and in case of loss covered-by policies of insurance, Mortgagee (whether before or
after foreclosure sale) is hereby authoiized at its option to settle and adjust any claim arising out
of such policies and collect and receipe{or the proceeds payabie therefrom, provided, if
Mortgagor is not in default hereunder, Mortgagor may itself adjust and collect for any losses
arising out of a single occurrence aggregating not in excess of TWENTY-FIVE THOUSAND
AND NO/100 DOLLARS (325,000.00). Any expensc incurred by Mortgagee in the adjustment
and collection of insurance proceeds (including the cost of any independent appraisal of the loss
or damage on behalf of Mortgagee) shall be reimbursed-to Mortgagee first out of any such
insurance proceeds. Except as specifically provided in 5eciion_5.3 below, the insurance
proceeds or any part thereof shall be applied to reduction of the Ti<ebtedness then most remotely
to be paid, whether due or not, or to the restoration or repair ot ‘e Premises, the choice of
application to be solely at the discretion of Mortgagee. In the eveni Mortgagee does not make
insurance proceeds available for restoration and applies the insurance proczeds to payment of the
Indebtedness no Reinvestment Charge shall be due on the insurance proceed.; so anplied.

SECTION 5.2 Condemnation.

Mortgagor will give Mortgagee prompt notice of any action, actual or threatened, in
Condemnation (as defined herein) or eminent domain and hereby assigns, transfers, and sets over
to Mortgagee the entire proceeds of any award or claim for damages for all or any part of the
Premises taken or damaged under the power of eminent domain or condemnation
(*Condemnation”), Mortgagee being hereby authorized to intervene in any such action and to
collect and receive from the condemning authorities and give proper receipts and acquittances
for such proceeds. Mortgagor will not enter into any agreements with the condemning authority
permitting or consenting to the taking of the Premises unless prior written consent of Mortgagee
is obtained. Any expenses incurred by Mortgagee in intervening in such action or collecting
Condemnation proceeds (including the cost of any independent appraisal) shall be reimbursed to
Mortgagee first out of the Condemnation proceeds prior to other payments or disbursements.
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Mortgagor shall deliver all Condemnation proceeds to Mortgagee within five (5) days of receipt
thereof and shall at Mortgagee’s request direct the condemning authority to deliver the
Condemnation proceeds to Mortgagee. The Condemnation proceeds or any part thereof shall be
applied upon or in reduction of the Indebtedness then most remotely to be paid, whether due or
not, or to the restoration or repair of the Premises, the choice of application to be solely at the
discretion of Mortgagee. In the event Mortgagee does not make Condemnation proceeds
available for restoration and applies the Condemnation proceeds to payment of debt, no
Reinvestment Charge shall be due on the Condemnation proceeds so applied.

SECTION 5.3 Mortgagee to Make Insurance Proceeds Available Under Certain
Conditions

Notwithstanding the provisions of Section 5.1 above, in the event of insured damage to
the improvement: cn. the Premises, Mortgagee agrees to make the proceeds available to the
restoration or repair oi the improvements on the Premises in accordance with the provisions of
Section 5,4 hereof, provided: (a) satisfactory evidence is delivered to Mortgagee that the
buildings and improvements shall be so restored or rebuilt as to be of at least equal value and
substantially the same size, <eadition and character as those originally financed and with
restoration and repair, can continu’ to'be operated for the purposes utilized prior to such damage
or destruction; (b) no Event of Detavit shall exist under this Mortgage, the Note, or other Loan
Documents; (c) Mortgagee shall have riecived an M.AL Appraisal in form and content
acceptable to Mortgagee which indicates 'hat the appraised value of the Premises after such
restoration or repair shall not have been reduccd fiom its appraised value prior to the date of such
damage; (d) tenants under leases of the Premises v/hich are acceptable to Mortgagee certify to
Mortgagee their intention to occupy the Premises witliout any abatement or adjustment of rental
payments (other than temporary abatements during the reriod of restoration and repair); (e) no
mechanics’ or other liens of any nature shall exist oi be created; (f) Mortgagor shall be
responsible for and shall have deposited (or cause to be depositzd) with Mortgagee funds to
cover any shortfall between the actual cost to repair or restore a4 the amount of such insurance
proceeds; and (g)all fees and expenses incurred by Mortgagée in connection with the
disbursement of the insurance proceeds shall be paid by Mortgagor.

SECTION 5.4 Disbursement of Insurance and Condemnation Pracecds.

Should any insurance or condemnation proceeds be applied to the restoratica or repair of
the Premises in accordance with this Article 5, the restoration or repair shall be don® under the
supervision of an architect acceptable to Mortgagee and pursuant to site and building plans and
specifications approved by Mortgagee. The proceeds shall be held by Mortgagee for such
purposes and will from time to time be disbursed by Mortgagee through a title company or other
servicing agent acceptable to Mortgagee to defray the costs of such restoration or repair under
such safeguards and controls as Mortgagee may require and in accordance with standard
construction loan procedures. All costs and expenses associated with the disbursement of such
proceeds shall be paid by Mortgagor. Prior to the payment or application of insurance proceeds
or a condemnation or eminent domain award to the repair or restoration of the improvements
upon the Premises, Mortgagee shall be entitled to receive the following:
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(@)  Evidence that no Event of Default exists under any of the terms, covenants
and conditions of this Mortgage, the Note, or other collateral security documents.

(b)  Evidence that all leasing requirements for the Premises as established by
Mortgagee have been met.

(¢c)  Satisfactory proof that such improvements have been fully restored, or that
the expenditure of money as may be received from such insurance proceeds or eminent
domain award will be sufficient to repair, restore or rebuild the Premises, free and clear
of all liens, except the lien of this Mortgage. In the event such insurance proceeds or
emirint domain award shall be insufficient to repair, restore or rebuild the said
improvements, Mortgagor or its lessee shall deposit with Mortgagee, or a title company
designated by Mortgagee, funds equaling such deficiency, which, together with the
insurance proceeds or eminent domain award, shall be sufficient to restore, repair and
rebuild the Preipises,

(d)  A-statement of Mortgagor’s architect, certifying the extent of the repair
and restoration complcicd to the date thereof, and that such repairs, restoration and
rebuilding have been perfcrmed to date in conformity with the plans and specifications
approved by Mortgagee, togeiber with appropriate evidence of payment for labor or
materials furnished to the Premises. and total or partial lien waivers substantiating such
payments.

(¢) A waiver of subrogation irom any insurer who claims that it has no claim
as to Mortgagor or the then owner or other insured under the policy of insurance in
question.

(H Such performance and payment bonds, and such insurance, in such
amounts, issued by such company or companies and irrsuch forms and substance, as are
required by Mortgagee.,

In the event Mortgagor shall fail to commence and diligently jursue the restoration,
repair or rebuilding of the improvements upon the Premises, then Mortgagre, &t its option, and
upon not less than thirty (30) days written notice to Mortgagor, may commence 16 cestore, repair
or rebuild the said improvements for or on behalf of said Mortgagor, and its tenan*s.-and for such
purpose, may perform all necessary acts to accomplish such restoration, repair or retaiding. In
the event insurance proceeds or an eminent domain award shall exceed the amount necessary to
complete the repair, restoration or the rebuilding of the improvements upon the Premises, such
excess may, at Mortgagee’s option, be applied on account of the last maturing installments of the
Indebtedness, irrespective of whether such installments are then due and payable without
application of a Reinvestment Charge, or be returned to Mortgagor. In the event Mortgagor shall
fail to commence and diligently pursue the restoration, repair or rebuilding of the improvements
upon the Premises, and if Mortgagee does not restore, repair or rebuild the said improvements as
herein provided, then Mortgagee may, at its option, apply all or any part of the insurance
proceeds or condemnation or eminent domain award on account of the last maturing installments
of the Indebtedness whether then due or not, without application of a Reinvestment Charge, or
return the same to Mortgagor.
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ARTICLE 6.
LEASES AND RENTS

SECTION 6.1 Leases.

Mortgagor will, at its own cost and expense, perform, comply with and discharge all of
the obligations of Mortgagor under any leases and use its best efforts to enforce or secure the
performance of each obligation and undertaking of the respective tenants under any such leases
and will appear in and defend, at its own cost and expense, any action or proceeding arising out
of or in any manner connected with Mortgagor’s interest in any leases pertaining to the Premises.
Mortgagor s#1!l not modify, extend, renew, terminate, accept a surrender of, or in any way alter
the terms of the leases, nor borrow against, pledge or assign any rentals due under the leases nor
consent to & suneidination or assignment of the interest of a tenant thereunder to any party other
than Mortgagee, nor-anticipate the rents thereunder for more than one (1) month in advance or
reduce the amount of reits and other payments thereunder, nor waive, excuse, condone or in any
manner release or discherge a tenant of or from any obligations, covenants, conditions and
agreements to be performed rior incur any indebtedness to a tenant, nor enter into any additional
leases of all or any part of fie Premises without the prior written consent of Mortgagee.
Mortgagor shall notify Mortgagee of aefault by tenants of the Premises.

SECTION 6.2 Mortgagee’s Rigkt{o Perform Under Leases.

Should Mortgagor fail to perform,  coinply with or discharge any obligations of
Mortgagor under any lease of all or any part of tlie 2remises or should Mortgagee become aware
of or be notified by any tenant under any such leate0f a failure on the part of Mortgagor to so
perform, comply with or discharge its obligations under said lease, Mortgagee may, but shall not
be obligated to, and without further demand upon Mortgagor and without waiving or releasing
Mortgagor from any obligation contained in this Mortgage, r:medy such failure, and Mortgagor
agrees to repay upon demand all sums incurred by Mortgagee ia remedying any such failure
including, without limitation, Mortgagee’s attorneys’ fee together wiih interest at the Default
Rate. All such sums, together with interest as aforesaid shall becoms so much additional
Indebtedness, but no such advance shall be deemed to relieve Mortgagor-from any default
hereunder.

SECTION 6.3 Assignment of Leases and Rents.

Mortgagor does hereby unconditionally and absolutely sell, assign and transfer unto
Mortgagee all of the leases, rents, issues, income and profits now due and which may hereafter
become due under or by virtue of any lease, whether written or verbal, or any agreement or
license for the use or occupancy of the Premises, whether now existing or entered into at any
time during the term of this Mortgage, all guaranties of any lessee’s obligations under any such
lease and all security deposits, it being the intention of this Mortgage to establish an absolute
transfer and assignment of all such leases and agreements and all of the rents and profits from the
Premises and/or Mortgagor’s operation or ownership thereof unto Mortgagee and Mortgagor
does hereby appoint irrevocably Mortgagee as Mortgagor’s true and lawful attorney 1n
Mortgagor’s name and stead, which appointment is coupled with an interest, to collect all of said
rents and profits; provided, Mortgagor is hereby given a license by Mortgagee to collect and
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retain such rents and profits unless and until an Event of Default exists under this Mortgage.
Mortgagor assigns to Mortgagee all guarantees of lessee’s obligation under leases and all
proceeds from settlements relating to terminations of leases and all claims for damages arising
from rejection of any lease under the bankruptcy laws. Upon the occurrence of an Event of
Default and whether before or after the institution of legal proceedings to foreclose the lien
hereof or before or after sale thereunder or during any period of redemption existing by law,
forthwith, upon demand of Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee
shall be entitled to enter upon and take and maintain possession of the Premises and any leases
thereunder and collect and retain any rents and profits from the Premises and hold, operate,
manage and control the Premises and any such leases and to do such things in its discretion as
may be deeined proper or necessary to enforce the payment or security of the rents and profits of
the Premises snd the performance of the tenants’ obligations under any leases of the Premises,
with full power tocancel or terminate any lease for any cause or on any grounds which would
entitle Mortgagor (o <encel the same and to elect to disaffirm any lease made subsequent to this
Mortgage or subordinated o the lien hereof. All rents and payments received by Mortgagor after
Mortgagee has exercised ony of its rights under this assignment shall be held by Mortgagor in
trust for Mortgagee and shall oc¢ delivered to Mortgagee immediately without demand.

Mortgagee shall not be obligated to perform or discharge any obligation or liability of the
landlord under any of said leases an{ Mortgagor shall and does hereby agree to indemnify and
hold Mortgagee harmless of and from ‘anv-and all expenses, liability, loss or damage which it
might incur under said leases or under or by re2son of this Mortgage. Any amounts incurred by
Mortgagee in connection with its rights Lereunder, including costs, expenses and actual
attorneys’ fees, shall bear interest thereon at the Uefault Rate, shall be additional Indebtedness
and Mortgagor shall reimburse Mortgagee therefor iiniiediately upon demand. Mortgagee may
apply any of said rents and profits received to the costs and expenses of collection, including
receivers’ fees and actual attorneys® fees, to the paymeut of taxes, assessments and insurance
premiums and expenditures for the upkeep of the Premises, to the performance of the landlord’s
obligations under the lease, to the performance of any of Mortgagol’s covenants hereunder, and
to any Indebtedness in such order as Mortgagee may determine. The entering upon and taking
possession of the Premises, the collection of such rents and profits ana ths application thereof as
aforesaid shall not cure or waive any Event of Default under this Mortgage nor in any way
operate to prevent Mortgagee from pursuing any other remedy which it mav-nsw or hereafter
have under the terms of this Mortgage nor shall it in any way be deemed to constibiie Mortgagee
a mortgagee-in-possession. The rights hereunder shall in no way be dependent upon-and shall
apply without regard to whether the Premises are in danger of being lost, materially-injured or
damaged or whether the Premises are adequate to discharge the Indebtedness. Mortgagor
represents and agrees that no rent has been or will be paid by any person in possession of any
portion of the Premises for more than one installment in advance and that the payment of none of
the rents to accrue for any portion of the Premises has been or will be waived, released, reduced,
discounted, or otherwise discharged or compromised by Mortgagor. Mortgagor waives any right
of set off against any person in possession of any portion of the Premises. Mortgagor further
agrees that Mortgagor will not execute or agree to any subsequent assignment of any of the rents
or profits from the Premises without the prior written consent of Mortgagee. The rights
contained herein are in addition to and shall be cumulative with the rights given in that certain
Assignment of Leases and Rents (“Assignment of Leases™) dated of even date herewith from
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Mortgagor to Mortgagee, assigning any leases, rents and profits of the Premises. To the extent
inconsistent with the terms of this Article 6, the terms of the Assignment of Leases shall control.

ARTICLE 7.
RIGHTS OF MORTGAGEE

SECTION 7.1 No Claim Against Mortgagee.

Nothing contained in this Mortgage shall constitute any consent or request by Mortgagee,
express or implied, for the performance of any labor or services or for the furnishing of any
materials 01 other property in respect of the Premises or any part thereof, nor as giving
Mortgagor or 2y party in interest with Mortgagor any right, power or authority to contract for or
permit the perrormance of any labor or services or the furnishing of any materials or other

thereof or would perivtthe making of any claim that any lien based on the performance of such
labor or services or the famishing of any such materials or other property in such fashion as
would create any personal Liavility against Mortgagee in respect thereof or would permit the
making of any claim that any lien based on the performance of such labor or services or the
furnishing of any such materials o: other property is prior to the lien of this Mortgage.

SECTION 7.2 Inspection.

Mortgagee or its authorized representitives shall have the right to enter the Premises at
all times during normal business hours for tlie 'purpose of inspecting the same; provided
Mortgagee shall have no duty to make such inspeztions and shall not incur any liability or
obligation for making or not making any such inspectioris:

SECTION 7.3 Dishonored Pavments.

In the event any funds for any two (2) or more monthly-puyments in any twelve (12)
month period are not paid to Mortgagee when due, Mortgagee shali have the right, at its sole
option, to require that all future payments be made in a form other than 4s)is presently prescribed
in the Note. For example, Mortgagee may at any time require payment by preauthorized
Automated Clearinghouse transaction, by certified check, by wire transfer or.otier method of
delivering immediately available funds.

SECTION 7.4 Waivers; Releases; Resort to Other Security.

Without affecting the liability of any party liable for payment of any Indebtedness or
performance of any obligation contained herein and without affecting the rights of Mortgagee
with respect to any security not expressly released in writing, Mortgagee shall have the right,
atany time and without notice to or the consent of Mortgagor or any party in interest with
respect to the Premises or the Note, to: (a) release any person liable for payment of all or any
part of the Indebtedness or for performance of any obligation herein; (b) make any agreement
extending the time or otherwise altering the terms of payment of all or any part of the
Indebtedness or modifying or waiving any obligation, or subordinating, modifying or otherwise
dealing with the lien or charge hereof; (c) accept any additional security; (d) release or otherwise
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deal with any property, real or personal, including any or all of the Premises, including making
partial releases of the Premises; or (e) resort to any security agreements, pledges, contracts of
guarantee, assignments of rents and leases or other securities, and exhaust any one or more of
said securities and the security hereunder, either concurrently or independently and in such order
as it may determine.

SECTION 7.5 Waiver of Appraisement, Homestead, Marshaling.

Mortgagor hereby waives to the full extent lawfully allowed the benefit of any
homestead, appraisement, evaluation, stay and extension laws now or hereinafter in force.
Mortgagor hereby waives any rights available with respect to marshaling of assets so as to
require the separate sales of any portion of the Premises, or as to require Mortgagee to exhaust its
remedies against 4 specific portion of the Premises before proceeding against the other and does
hereby expressly cousent to and authorize the sale of the Premises or any part thereof as a single
unit or parcel. To ihe extent permitted by applicable law, Mortgagor, on behalf of Mortgagor
and all other persons or’entities acquiring any interest in the Premises subsequent to the date of
this Mortgage, also hereby waives any and all rights of reinstatement and redemption from sale
under any order or decree of furcclosure pursuant to rights herein granted.

ARTICLE 8.
EVENTS Or 0)_FAULT AND REMEDIES

SECTION 8.1 Events Of Default.

The occurrence of any of the following shall’bs “eemed an event of default under this
Mortgage (each hereinafter referred to as an “Event of Defaxlt™):

(@)  Any principal, interest or Reinvestment Charge payable under the terms of
the Note is not paid on the date the same is due or within'tzn (10) days of its due date
(whether at the stated maturity or at a date fixed for any idsialiment payment or any
accelerated payment date or otherwise); or

(b)  Any other sum of money required to be paid pursuant 10 iz terms of the
Note, this Mortgage or any other Loan Document is not paid on the date the-same is due
and such default is not remedied within three (3) business days after notice thereof by
Mortgagee; or

(¢)  Mortgagor shall fail to comply with any non-monetary term, covenant or
condition of the Note, this Mortgage or any other Loan Document other than a default
described in Sections 8.1(a), 8.1(b) and 8.1(d) through 8.1(i) and such default shall
continue for a period of thirty (30) days after written notice to Mortgagor from
Mortgagee specifying the nature of such default; provided, however, that if such default
is of a nature that it cannot be cured, in Mortgagee’s good faith reasonable discretion,
within such thirty (30) day period, then Mortgagor shall not be in default hereunder if it
commences good faith efforts to cure the default within such thirty (30) day period,
demonstrates continuous diligent efforts to cure the default in a manner satisfactory to

795724 6 24




795724 6

1026618057 Page: 29 of 52

UNOFFICIAL COPY

Mortgagee and, within a reasonable time, not to exceed ninety (90) days after the date of
the original written notice of default, completes the cure of such default; or

(d)  Mortgagor shall fail to comply with any term, covenant or condition
contained in Sections 2.7, 2.9, 2.10, 3.1, 3.2 or 3.3 of this Mortgage; or

(¢}  Any representation or warranty made to Mortgagee by or on behalf of
Mortgagor, any person or entity holding an ownership interest in Mortgagor (individually
and collectively, if more than one, “Principal”) or any person or entity guaranteeing any
portion of the obligations of Mortgagor (individually and collectively, if more than one,
“Guzrantor”) in connection with the Loan secured hereby proves to be untrue; or

(i) If (i) Mortgagor, any Principal or any Guarantor shall commence any case,
proceeding cr other action (A) under any existing or future law of any jurisdiction,
domestic or to:eign, relating to bankruptey, insolvency or relief of debtors, seeking to
have an order forrelief entered with respect to it, or seeking to adjudicate it a bankrupt or
insolvent, or seeking reorganization, adjustment, liquidation, dissolution or other relief
with respect to it or itz-aebts, or (B) seeking appointment of a receiver, trustee, custodian
or other similar official for it ur for all or any substantial part of its assets, or Mortgagor,
any Principal or any Guaraiitor shall make a general assignment for the benefit of its
creditors; or (ii) there shall be ‘commenced against Mortgagor, any Principal or any
Guarantor any case, proceeding or'Cther action of a nature referred to in clause (i) above
which (A) results in the entry of zn crder for relief or any such adjudication or
appointment or (B) remains undismissed or undischarged for a period of sixty (60) days;
or (iii) there shall be commenced against Mortpagor, any Principal or any Guarantor any
case, proceeding or other action seeking issuanse of a warrant of attachment, execution,
distraint or similar process against all or any subst-ziial part of its assets which results in
the entry of any order for any such relief which shall aot have been vacated, discharged,
or stayed or bonded pending appeal within sixty (60) days{iom the entry thereof: or (iv)
Mortgagor, any Principal or any Guarantor shall take any.action in furtherance of, or
indicating its consent to, approval of, or acquiescence in, any of the acts set forth in
clause (i), (ii), or (iii) above; or (v) Mortgagor, any Principal ‘c: ary Guarantor shall
generally not, or shall be unable to, or shall admit in writing its inabilitv to, pay its debts
as they become due; or

(g}  Any judgment in excess of TWENTY-FIVE THOUSAND AND'NO/100
DOLLARS (825,000.00) is entered in any court against Mortgagor, any Principal or any
Guarantor and is not satisfied in full within thirty (30) days after all rights to appeal from
the same have expired, or any writ of execution or attachment or similar process is issued
or levied against any part of the Premises or any interest therein; or

(h)  Any Guarantor shall fail to comply with any term, covenant or condition
of the Environmental Indemnity or the Guaranty, which default shall have extended
beyond any period of grace provided therein; or

)] Default by Mortgagor under any term, covenant or condition with respect
to Permitted Secondary Debt (as hereinafter defined).
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SECTION 8.2 Remedies.

Upon the occurrence of any Event of Default, Mortgagor agrees that Mortgagee may take

such action, without notice or demand, as it deems advisable to protect and enforce its rights

against

Mortgagor and in and to the Premises, including, but not limited to, the following

actions, each of which may be pursued concurrently or otherwise, at such time and in such order
as Mortgagee may determine, in its sole discretion, without impairing or otherwise affecting the
other rights and remedies of Mortgagee:
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(@)  declare the entire unpaid principal balance of the Note together with all
other 'ndebtedness to be immediately due and payable, which unpaid sums shall bear
interescat the Default Rate from the due date until paid; and/or

(b). ~ with or without entry, institute proceedings, by judicial action,
advertisemer't or such other statutory procedures as are available in the state where the
Premises is locatec,, for the complete or partial foreclosure of this Mortgage under any
applicable provision of law in which case the Premises or any interest therein may be
sold for cash or upon credit in one or more parcels or in several interests or portions and
in any order or manner, any partial foreclosure to be subject to the continuing lien and
security interest of this Mortgage for the balance of the Indebtedness not then due,
unimpaired and without loss of pri¢rity; and/or

(c)  sell for cash or upon cruditithe Premises or any part thereof and all estate,
claim, demand, right, title and interest of Mortgagor therein and rights of redemption
thereof, pursuant to power of sale, judicial dezree or otherwise, at one or more sales, as
an entirety or in one or more parcels; and/or

(d)  institute an action, suit or proceeding in equity for the specific
performance of any covenant, condition or agreement coniained herein, in the Note or in
the other Loan Documents; and/or

(¢)  recover judgment on the Note either before \during or after any
proceedings for the enforcement of this Mortgage or the other L.oan Doctments; and/or

() apply for the appointment of a receiver, trustee, liquidator 4r-conservator
of the Premises, without notice and without regard for the adequacy of the secncity for the
Indebtedness and without regard for the solvency of Mortgagor, any principal or any
Guarantor or of any other person, firm or other entity liable for the payment of the
Indebtedness in accordance with and in the manner prescribed by applicable law in the
state where the Premises is located and in accordance with the terms of Section 8.5
below; and/or

(g)  enter into or upon the Premises, either personally or by its agents,
nominees or attorneys and dispossess Mortgagor and its agents and servants therefrom
without liability for trespass, damages or otherwise and exclude Mortgagor and its agents
or servants wholly therefrom, and take possession of all books, records and accounts
relating thereto and Mortgagor agrees to surrender possession of the Premises and of such
books, records and accounts to Mortgagee upon demand, and thereupon Mortgagee may
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exercise all rights and powers of Mortgagor with respect to the Premises including,
without limitation:

(1)  the right to use, operate, manage, control, insure, maintain, repair,
restore and otherwise deal with all and every part of the Premises and conduct the
business thereat; and/or

(2)  the right to make or complete any construction, alterations,
additions, renewals, replacements and improvements to or on the Premises as
Mortgagee deems advisable; and/or

(3)  the right to make, cancel, enforce or modify Leases, obtain and
ovict tenants, and demand, sue for, collect and receive all rents of the Premises
apa every part thereof;

(h)  ‘require Mortgagor to pay monthly in advance to Mortgagee, or any
recelver appointes o collect the rents, the fair and reasonable rental value for the use and
occupation of such part-vfithe Premises as may be occupied by Mortgagor; and/or

(i) require Mottoagor to vacate and surrender possession of the Premises to
Mortgagee or to such receivei and, in default thereof, Mortgagor may be evicted by
summary proceedings or otherwise; and/or

() apply the receipts from-thc Premises, any Charges and interest thereon
and/or any unearned Insurance Premiums paid to Mortgagee upon the surrender of any
insurance policies maintained pursuant to” Seition 3.1 hereof (it being agreed that
Mortgagee shall have the right to surrender suckl iisurance policies upon the occurrence
of an Event of Default), to the payment of the Indebtcdness, in such order, priority and
proportions as Mortgagee shall deem appropriate in its sol¢ discretion; and/or

(k)  exercise any and all rights and remedies grant<3-to a secured party upon
default under the Uniform Commercial Code in accordance with tae terms of Section 8.6
below, including, without limiting the generality of the foregoing:

(1) the right to take possession of the Collateral or any nart thereof,
and to take such other measures as Mortgagee may deem necessary-for the care,
protection and preservation of the Collateral, and

(2)  request Mortgagor at its expense to assemble the Collateral and
make it available to Mortgagee at a convenient place acceptable to Mortgagee.
Any notice of sale, disposition or other intended action by Mortgagee with respect
to the Collateral sent to Mortgagor in accordance with the provisions hereof at
least ten (10) days prior to such action, shall constitute commercially reasonable
notice to Mortgagor. Upon any foreclosure or other sale of the Premises pursuant
to the terms hereof, Mortgagee may bid for and purchase the Premises and shall
be entitled to apply all or any part of the Indebtedness as a credit against the
purchase price.
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In the event of a sale, by foreclosure, power of sale, or otherwise, of less than all of the
Premises, this Mortgage shall continue as a lien and security interest on the remaining portion of
the Premises unimpaired and without loss of priority. Notwithstanding the provisions of this
Section 8.2 to the contrary, if any Event of Default as described in clause (i) or (ii) of
Subsection 8.1(f) shall occur, the entire unpaid Indebtedness shall be automatically due and
payable, without any further notice, demand or other action by Mortgagee.

SECTION 8.3 Application of Proceeds.

The proceeds and avails of any disposition of the Premises, or any part thereof, or any
other sums_ ¢ollected by Mortgagee pursuant to the Note, this Mortgage or the other Loan
Documents, 12y be applied by Mortgagee to the payment of the Indebtedness in such priority
and proportions as Mortgagee in its discretion shall deem proper.

SECTION £.4 Right to Cure Defaults.

Upon the occurrence of any Event of Default, Mortgagee may, but without any obligation
to do so and without notice to-0:"demand on Mortgagor and without releasing Mortgagor from
any obligation hereunder or curing o being deemed to have cured any default hereunder, make
or do the same in such manner and-te-cuch extent as Mortgagee may deem necessary to protect
the security hereof. Mortgagee is auiborized to enter upon the Premises for such purposes, or
appear in, defend, or bring any action or ruceeding to protect its interest in the Premises or to
foreclose this Mortgage or collect the Indebtedness, and the cost and expense thereof (including
actual attorneys’ fees to the extent permitied bty law), with interest as provided in this
Section 8.4, shall constitute a portion of the Indebtedness and shall be due and payable to
Mortgagee upon demand. All such costs and expenses incurred by Mortgagee in remedying such
Event of Default or such failed payment or act or in aprearing in, defending, or bringing any
such action or proceeding shall bear interest at the Default Rute, for the period after notice from
Mortgagee that such cost or expense was incurred to the date ol zayment to Mortgagee. All such
costs and expenses incurred by Mortgagee together with interest thiercon calculated at the Default
Rate shall be deemed to constitute a portion of the Indebtedness and b secured by this Mortgage
and the other Loan Documents and shall be immediately due and payvable upon demand by
Mortgagee therefor,

SECTION 8.5 Receiver.

Upon the occurrence of an Event of Default, Mortgagee shall be entitled as a matter of
right without notice and without regard to the solvency or insolvency of Mortgagor, or the
existence of waste of the Premises or adequacy of the security of the Premises, and without
giving bond to apply for the appointment of a receiver in accordance with the statutes and law
made and provided for who shall collect the rents, and all other income of any kind; manage the
Premises so to prevent waste; execute leases within or beyond the period of receivership, pay all
expenses for normal maintenance of the Premises and perform the terms of this Mortgage and
apply the rents, issues, income and profits to the costs and expenses of the receivership,
including actual attorneys’ fees, to the repayment of the Indebtedness and to the operation,
maintenance and upkeep and repair of the Premises, including payment of taxes on the Premises
and payments of premiums of insurance on the Premises and any other rights permitted by law.
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Mortgagor does hereby irrevocably consent to such appointment. The receiver may, to the extent
permitted under applicable law, without notice, enter upon and take possession of the Premises,
or any part thereof, by force, summary proceedings, ejectment or otherwise, and remove
Mortgagor or any other person or entity and any personal property therefrom, and may hold,
operate and manage the same, receive all rents, earnings, incomes, issues and proceeds and do
the things the receiver finds necessary to preserve and protect the Premises, whether during
pendency of foreclosure, during a redemption period, if any, or otherwise.

SECTION 8.6 Rights Under Uniform Commercial Code.

In addition to the rights available to a mortgagee of real property, Mortgagee shall also
have all the rights, remedies and recourse available to a secured party under the Code including
the right to prccesd under the provisions of the Code governing default as to any Collateral as
defined in this Morgage which may be included on the Premises or which may be deemed
nonrealty in a foreclosurz of this Mortgage or to proceed as to such Collateral in accordance with
the procedures and remedics available pursuant to a foreclosure of real estate.

SECTION 8.7 Righyto iscontinue Proceedings.

In the event Mortgagee shall liave proceeded to invoke any right, remedy or recourse
permitted under this Mortgage and shail thereafter elect to discontinue or abandon the same for
any reason, Mortgagee shall have the unquciified right to do so and in such event Mortgagor and
Mortgagee shall be restored to their former positions with respect to the Indebtedness in which
case this Mortgage and all rights, remedies and recourse of Mortgagee shall continue as if such
action or exercise of a right had not been invoked.

SECTION 8.8 Waivers.

Mortgagor also waives the benefit of all laws now existing or that may hereinafter be
enacted providing for (i) any appraisal before sale of any portion of the Premises, and (ii) in any
way extending the time for the enforcement and collection of the iNote or this Mortgage or
creating or extending a period of redemption from any sale made in collecting said debt. To the
full extent Mortgagor may do so under applicable law, Mortgagor agrees thai Mortgagor will not
at any time insist upon, plead, claim or take the benefit or advantage of any law zcw. or hereafter
enforced providing for any appraisal, evaluation, stay, extension or redemption 204 Mortgagor,
to the extent permitted by law, waives and releases all rights of redemption, valuatior; appraisal,
stay of execution, notice of election to mature or declare due the whole of this Mortgage and
marshaling in the event of foreclosure of the liens hereby created.

Acceptance by Mortgagee of any payment which is less than payment in full of all amounts
due and payable at the time of such payment shall not constitute a waiver of Mortgagee’s right to
demand payment of the balance due, or any other rights of Mortgagee at that time or any subsequent
time.

SECTION 8.9 Default Interest and Late Charges.

Mortgagor acknowledges that, without limitation to any of Mortgagee’s rights or
remedies set forth in this Mortgage, Mortgagee has the right following an Event of Default to
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demand interest on the principal amount of the Note at the Default Rate and late payment
charges in accordance with the terms of the Note.

SECTION 8.10 Rights Cumulative.

The rights and remedies of Mortgagee as provided in this Mortgage, the Note and any
other Loan Document and the warranties contained herein or therein shall be cumulative and
concurrent, may be pursued singly, successively or together at the sole discretion of Mortgagee,
may be exercised as often as occasion for their exercise shall occur and in no event shall the
failure to exercise any such right or remedy be construed as a waiver or release of such right or
remedy. Ne‘emedy under this Mortgage, the Note or any other Loan Document conferred upon
or reserved 10-Mortgagee is intended to be exclusive of any other remedy provided in this
Mortgage, the Note or any other Loan Document or provided by law, but each shall be
cumulative and stal! be in addition to every other remedy given under this Mortgage, the Note or
any other Loan Docuniet or now or hereafter existing at law or in equity or by statute.

SECTION 8.11 [vlortoagor Not Released.

No delay or omission by Ivicrigagee in the exercise of any rights or remedies arising
under this Mortgage, the Note or any other Loan Document at any time following the happening
of an Event of Default shall constitute # waiver of the right of Mortgagee to exercise such rights
and remedies at a later time by reason of suchi Event of Default or by reason of any subsequently
occurring Event of Default.

ARTICLE °.
HAZARDOUS MATERIALS

SECTION 9.1 Definitions.
As used in this Mortgage, the following terms shall have the inllowing meanings:

(@)  The term “Hazardous Substances or Wastes” inciudes but is not limited
to any and all substances (whether solid, liquid or gas) defined, lisisd, or otherwise
classified as pollutants, hazardous wastes, hazardous substances, hazardous materials,
extremely hazardous wastes, mold, or words of similar meaning or régolatory effect
under any present or future Environmental Laws or that may have a negative<impact on
human health or the environment including, but not limited to, petroleum and petroleum
products, asbestos and asbestos-containing materials, polychlorinated biphenyls, lead,
radon, radioactive materials, flammables, explosives and mold.

(b) The term “Environmental Law” means any present and future federal,
state and local laws, statutes, ordinances, rules, regulations and the like, as well as
common law, relating to protection of human health or the environment, relating to
Hazardous Substances or Wastes, relating to liability for or costs of Remediation or
prevention of Releases of Hazardous Substances or Wastes or relating to liability for or
costs of other actual or threatened danger to human health or the environment. The term
“Environmental Law” includes, but is not limited to, the following statutes, as amended,
any successor thereto, and any regulations promulgated pursuant thereto, and any state or
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local statutes, ordinances, rules, regulations and the like addressing similar issues: the
Comprehensive Environmental Response, Compensation and Liability Act; the
Emergency Planning and Community Right-to-Know Act; the Hazardous Materials
Transportation Act; the Resource Conservation and Recovery Act (including, but not
limited to, Subtitle I relating to underground storage tanks); the Solid Waste Disposal
Act; the Clean Water Act; the Clean Air Act; the Toxic Substances Control Act; the Safe
Drinking Water Act; the Occupational Safety and Health Act; the Federal Water
Pollution Control Act; the Federal Insecticide, Fungicide and Rodenticide Act; the
Endangered Species Act; the National Environmental Policy Act; and the River and
Harbors Appropriation Act. The term “Environmental Law” also includes, but is not
limi*éa to, any present and future federal, state and local laws, statutes, ordinances, rules,
regulations and the like, as well as common law which conditions transfer of property
upon a'ncgative declaration or other approval of a governmental authority of the
environmental-condition of the property, requires notification or disclosure of Releases of
Hazardous Subsiarces or Wastes or other environmental condition of the Premises to any
governmental authority or other person or entity, whether or not in connection with
transfer of title to or)interest in property, imposes conditions or requirements in
connection with permits or_other authorization for lawful activity, relates to nuisance,
trespass or other causes ¢f action related to the existence of Hazardous Materials or
Wastes located on the Prerriscs and relates to wrongful death, personal injury, or
property or other damage as a'result of the existence of any Hazardous Materials or
Wastes on the Premises.

(¢)  The term “Release” with 1espect to any Hazardous Substances or Wastes
includes, but is not limited to, any release, dcposit, discharge, emission, leaking, leaching,
spilling, seeping, migrating, injecting, pumping, pouring, emptying, escaping, dumping,
disposing or other movement of Hazardous Substasices or Wastes.

(d)  The term “Remediation” includes but is ot limited to any response,
remedial, removal, or corrective action; any activity to clean-ap; detoxify, decontaminate,
contain or otherwise remediate any Hazardous Substances cr Wastes; any actions to
prevent, cure or mitigate any Release of any Hazardous Substances or-Wastes; any action
to comply with any Environmental Laws or with any permits issued pursasnt thereto; any
inspection, investigation, study, monitoring, assessment, audit, sampiing- and testing,
laboratory or other analysis, or evaluation relating to any Hazardous Substances or
Wastes or to anything referred to herein.

(¢)  The term “Legal Action” means any claim, suit or proceeding, whether
administrative or judicial in nature,

® The term “Indemnified Parties” includes Mortgagee, any person or entity
who is or will have been involved in the origination of the Loan, any person or entity who
is or will have been involved in the servicing of the Loan, any person or entity in whose
name the encumbrance created by the Mortgage is or will have been recorded, persons
and entities who may hold or acquire or will have held a full or partial interest in the
Loan, including, but not limited to, custodians, trustees and other fiduciaries who hold or
have held a full or partial interest in the Loan for the benefit of third parties.
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(g  The term “Losses” includes any losses, damages, costs, actual fees,
expenses, claims, suits, judgments, awards, liabilities (including, but not limited to, strict
liabilities), obligations, debts, diminutions in value, fines, penalties, charges, costs of
Remediation (whether or not performed voluntarily), amounts paid in settlement,
foreseeable and unforeseeable consequential damages, litigation costs, actual attorneys’
fees, engineers’ fees, environmental consultants’ fees, and investigation costs (including,
but not limited to, costs for sampling, testing and analysis of soil, water, air, building
materials, and other materials and substances whether solid, liquid or gas), of whatever
kind or nature, and whether or not incurred in connection with any judicial or
administrative proceedings, actions, claims, suits, judgments or awards.

SECT'ON 9.2 Environmental Representations and Warranties.

To the bost of Mortgagor’s knowledge, after due inquiry, (a) there are no Hazardous
Substances or Wastes ez underground storage tanks in, on, or under the Premises, except those
that are both (i) in compliance with all Environmental Laws and with permits issued pursuant
thereto and (ii) fully disclosed to Mortgagee in writing pursuant to the written report(s) resulting
from the environmental assessinent(s) of the Premises delivered to Mortgagee (such report(s) are
identified in Exhibit “B” aftacted 'hereto and are referred to below collectively as the
“Environmental Report”); (b) there are no past, present or threatened Releases of Hazardous
Substances or Wastes in, on, under or-from the Premises except as described in the
Environmental Report; (c) there is no threet of any Release of Hazardous Substances or Wastes
migrating to the Premises except as described in the Environmental Report; (d) there is no past or
present non-compliance with Environmental Laws, or with permits issued pursuant thereto, in
connection with the Premises, except as described'ix the Environmental Report; (¢) Mortgagor
does not know of, and has not received, any written zucuse or other communication from any
person or entity (including, but not limited to, a goveramental entity) relating to Hazardous
Substances or Wastes or Remediation thereof, of possible liaoility of any person or entity
pursuant to any Environmental Law, other environmental coilditions in connection with the
Premises, or any actual or potential administrative or judicial proceedings in connection with any
of the foregoing; and (f) Mortgagor has truthfully and fully provided to Mortgagee, in writing,
any and all information relating to conditions in, on, under or from the Pr¢mises that is known to
Mortgagor and that is contained in files and records of Mortgagor including, bat-not limited to,
any reports relating to Hazardous Substances or Wastes in, on, under or from the Premises and/or
to the environmental condition of the Premises.

SECTION 9.3 Environmental Covenants.

Mortgagor covenants and agrees that: (a) all uses and operations on or of the Premises by
Mortgagor or any other person or entity shall be in compliance with all Environmental Laws and
permits issued pursuant thereto; (b) there shall be no Releases of Hazardous Substances or
Wastes in, on, under or from the Premises by Mortgagor or anyone controlled by, controlling or
under common control with Mortgagor; (c) Mortgagor shall keep the Premises free and clear of
all liens and other encumbrances imposed pursuant to any Environmental Law, whether due to
any act or omission of Mortgagor or any other person or entity (“Environmental Liens”); (d)
Mortgagor shall, at its sole cost and expense, perform any environmental site assessment or other
investigation of environmental conditions in connection with the Premises, pursuant to any
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written request of Mortgagee (provided that such request is made based upon Mortgagee’s
reasonable belief that there are Hazardous Substances or Wastes in, or under the Premises which
are not in compliance with Environmental Laws), and share with Mortgagee the reports and
other results thereof, and Mortgagee and other Indemnified Parties shall be entitled to rely on
such reports and other results thereof; () Mortgagor shall, at its sole cost and expense, comply
with all written requests of Mortgagee to (i) effectuate Remediation of any condition (including,
but not limited to, a Release of a Hazardous Substance) in, on, under or from the Premises; (ii)
comply with any Environmental Law; (iii) comply with any directive from any governmental
authority; and (iv) take any other action necessary or appropriate for protection of human health
or the environment; (f) Mortgagor shall not do or allow any tenant or other user of the Premises
to do any a<t that materially increases the dangers to human health or the environment, poses an
unreasonable zisk of harm to any person or entity (whether on or off the Premises), impairs or
may impair the value of the Premises, is contrary to any requirement of any insurer, constitutes a
public or private aursance, constitutes waste, or violates any covenant, condition, agreement or
casement applicable ic'ti:c Premises; and (g) Mortgagor shall immediately notify Mortgagee in
writing of (i) any preserce or Releases or threatened Releases of Hazardous Substances or
Wastes in, on, under, from or tigrating towards the Premises; (ii) any non-compliance with any
Environmental Laws related in any way to the Premises; (iii) any actual or potential
Environmental Lien; (iv) any required or proposed Remediation of environmental conditions
relating to the Premises; and (v) any tvritten or oral notice or other communication of which
Mortgagor becomes aware from any source whatsoever (including, but not limited to, a
governmental entity) relating in any way to Hazardous Substances or Wastes or Remediation
thereof, possible liability of any person or entity pursuant to any Environmental Law, other
environmental conditions in connection with-ihe Premises, or any actual or potential
administrative or judicial proceedings in connection wiii anything referred to in this Mortgage.

SECTION 9.4 Mortgagee’s Right to Inspect and Conduct Testing.

The Indemnified Parties and any other person or entity désignated by Indemnified Parties
(including, but not limited to, any receiver, any representative of a-governmental entity and any
environmental consultant), shall have the right but not the obligation to eater upon the Premises
at all reasonable times to assess any and all aspects of the environmientzl-condition of the
Premises and its use including, but not limited to, conducting any environn:eriz'assessment or
audit (the scope of which shall be determined in Mortgagee’s sole and absolute discretion) and
taking samples of soil, groundwater or other water, air or building materials, at:d conducting
other invasive testing. Mortgagor shall cooperate with and provide access to the lademnified
Parties and any such person or entity designated by the Indemnified Parties. All such
investigations shall be performed at Mortgagor’s sole cost and expense.

SECTION 9.5 Indemnification.

Mortgagor covenants and agrees at its sole cost and expense, to protect, defend,
indemnify, release and hold Indemnified Parties harmless from and against any and all Losses
imposed upon or incurred by or asserted against any Indemnified Parties and directly or
indirectly arising out of or in any way relating to any one or more of the following: (a) the past,
present or future presence, Release or threatened Release of any Hazardous Substances or
Wastes in, on, above, or under the Premises; (b) any past, present or threatened non-compliance
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or violations of any Environmental Laws (or permits issued pursuant to any Environmental
Laws) in connection with the Premises or operations thereon; (c) any legal or administrative
processes or proceedings or judicial proceedings in any way connected with any matter
addressed in this Mortgage; (d) any personal injury, wrongful death, or property or other damage
arising under any statutory or common law or tort law theory concerning Hazardous Substances
or Wastes; and (¢) any misrepresentation or inaccuracy in any representation or warranty or
material breach or failure to perform any covenants or other obligations in this Mortgage or any
covenants which are related to Hazardous Substances or Wastes or Environmental Law (except
to the extent the same relate solely to Hazardous Substances or Wastes first introduced to the
Premises by anyone other than Mortgagor or its agents or employees following the foreclosure of
the Mortgzge, (or the delivery and acceptance of a deed in lieu of such foreclosure), the
expiration of any applicable right of redemption and the obtaining by the purchaser at such
foreclosure sale o1 grantee under such deed of possession of the Premises).

ARTICLE 10.
MISCELLANEOUS

SECTION 10.1 Releas: of Mortgage.

When all Indebtedness has Gecnpaid, this Mortgage and all assignments herein contained
shall, except as otherwise provided hcreln; terminate and shall be released by Mortgagee at
Mortgagor’s expense.

SECTION 10.2 Time of the Essence.

Time is of the essence with regard to the perforriance of the obligations of Mortgagor in
this Mortgage and each and every term, covenant and cendition herein by or applicable to
Mortgagor.

SECTION 10.3 Governing Law.

This Mortgage and the rights and obligations of all parties hereunder shall be governed
by and construed in accordance with the laws of the State or Commonivea'th in which the
Premises are located.

SECTION 10.4 Jurisdiction.

The parties hereto irrevocably (a) agree that any suit, action or other legal proceeding
arising out of or relating to this Mortgage may be brought in a court of record in the state or
commonwealth in which the Premises is located or in the courts of the United States of America
located in such state or commonwealth, (b) consent to the non-exclusive jurisdiction of each such
court in any suit, action or proceeding, and (c) waive any objection which it may have to the
laying of venue of any such suit, action or proceeding in any of such courts and any claim that
any such suit, action or proceeding has been brought in an inconvenient forum. Nothing
contained herein shall prevent Mortgagee from bringing any action or exercising any rights
against any security given to Mortgagee by Mortgagor, or against Mortgagor personally, or
against any property of Mortgagor, within any other state. Commencement of any such action or
proceeding in any other state or commonwealth shall not constitute a waiver of the agreement as
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to the laws of the state which shall govern the rights and obligations of Mortgagor and
Mortgagee hereunder.

SECTION 10.5 Interest Limitation.

All agreements between Mortgagor and Mortgagee are hereby expressly limited so that in
no contingency or event whatsoever, whether by reason of acceleration of maturity of the
Indebtedness or otherwise, shall the amount paid or agreed to be paid to Mortgagee for the use,
forbearance, loaning or detention of the Indebtedness exceed the maximum permissible under
applicable law. If from any circumstances whatsoever, fulfillment of any provisions of this
Mortgage, tho Note or of the other Loan Documents at any time given shall exceed the maximum
permissible under applicable law, then, the obligation to be fulfilled shall automatically be
reduced to an amount which complies with applicable law, and if from any circumstances
Mortgagee shouls e er receive as interest an amount which would exceed the highest lawful rate
of interest, such amcuit-which would be in excess of such lawful rate of interest shall be applied
to the reduction of the principal balance evidenced hereby and not to the payment of interest.
This provision shall control svery other provision of all agreements between Mortgagor and
Mortgagee and shall also be binding upon and available to any subsequent holder of the Note.
All sums paid or agreed to be paid t» Mortgagee for the use, forbearance, or detention of the
Indebtedness shall, to the extent perratited by applicable law, be amortized, prorated, allocated,
and spread throughout the full stated tirp. of the Note until payment in full so that the rate or
amount of interest on account of the Indeb.edness does not exceed the maximum lawful rate of
interest from time to time in effect and applicable to the Indebtedness for so long as the
Indebtedness is outstanding.

SECTION 10.6 Use of Loan and Premises.

Mortgagor represents and warrants to Mortgagee that the Indebtedness evidenced by the
Note is a business loan transacted solely for the purpose of carrying on the business of
Mortgagor and not a consumer transaction, that the Premises does riot-constitute the homestead
of Mortgagor, and that the Premises are not used for agricultural purpoges.

SECTION 10.7 Captions.

The captions to the sections of this Mortgage are for convenience only ari-zhall not be
deemed part of the text of the respective sections and shall not vary, by implication o1 otherwise,
any of the provisions of this Mortgage.

SECTION 10.8 Notices.

Any notice which any party hereto may desire or may be required to give to any other
party shall be in writing and either (a) mailed by certified mail, return receipt requested, or
(b) sent by an overnight carrier which provides for a return receipt. Any such notice shall be sent
to the respective party’s address as set forth on Page 4 of this Mortgage or to such other address
as such party may, by notice in writing, designate as its address. Any such notice shall constitute
service of notice hereunder three (3) days after the mailing thereof by certified mail or one (1)
day after the sending thereof by overnight carrier.
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SECTION 10.9 Severability.

The parties hereto intend and believe that each provision of this Mortgage comports with
all applicable local, state and federal laws and judicial decisions. However, if any provision or
any portion of any provision contained in this Mortgage is held by a court of law to be invalid,
illegal, unlawful, void or unenforceable as written in any respect, then it is the intent of all parties
hereto that such portion or provision shall be given force to the fullest possible extent that it is
legal, valid and enforceable, that the remainder of this Mortgage shall be construed as if such
illegal, invalid, unlawful, void or unenforceable portion or provision was not contained therein,
and the rights, obligations and interests of Mortgagor and Mortgagee under the remainder of this
Mortgage shail continue in full force and effect.

SECTTON 10.10 Successors and Assigns.

This Mortgage and each and every covenant, agreement and other provision hereof shall
be binding upon Mortgazo: and its successors and assigns, including, without limitation each and
every person or entity that may, from time to time, be record owner of the Premises or any other
person having an interest theiein, shall run with the land and shall inure to the benefit of
Mortgagee and its successors and dssigns. As used herein the words “successors and assigns”
shall also be deemed to include the }eirs, representatives, administrators and executors of any
natural person who is a party to this Moitgage. Nothing in this Section shall be construed to
constitute consent by Mortgagee to assigninent of this Mortgage by Mortgagor.

SECTION 10.11 No Oral Modification:

This Mortgage may not be modified or discharged orally, but only by an agreement in
writing signed by Mortgagor and Mortgagee.

SECTION 10.12 Indemnity.

Mortgagor agrees to indemnify, protect, hold harmless and d<tznd Mortgagee from and
against any and all losses, liabilities, suits, actions, obligations, fines; ‘damages, judgments,
penalties, claims, causes of action, charges, costs and expenses (including aciual attorneys’ fees,
disbursements and court costs prior to trial, at trial and on appeal) which miay e imposed on,
incurred or paid by, or asserted against Mortgagee by reason or on account of, or'in connection
with, (i) the construction, reconstruction or alteration of the Premises, (ii) any negiizence of
Mortgagor or any tenant of any portion of the Premises or any of their respective agents,
contractors, subcontractors, servants, directors, officers, employees, licensees or invitees, or
(ii1) any accident, injury, death or damage to any person or property occurring in, on or about the
Premises or any street, drive, sidewalk, curb or passageway adjacent thereto, except to the extent
that the same results directly from the willful misconduct of Mortgagee. Any amount payable to
Mortgagee under this Section shall be due and payable upon demand therefor and receipt by
Mortgagor of a statement from Mortgagee setting forth in reasonable detail the amount claimed
and the basis therefor. Mortgagor’s obligations under this Section shall survive the repayment or
any other satisfaction of the Note and shall not be affected by the absence or unavailability of
insurance covering the same or by the failure or refusal of any insurance carrier to perform any
obligation on its part under any such policy of insurance. If any claim, action or proceeding is
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made or brought against Mortgagee which is subject to the indemnity set forth in this Section,
Mortgagor shall resist or defend against the same, in its own name or, if necessary, in the name
of Mortgagee, by attorneys for Mortgagor’s insurance carrier (if the same is covered by
insurance) approved by Mortgagee or otherwise by attorneys retained by Mortgagor and
approved by Mortgagee. Notwithstanding the foregoing, Mortgagee, in its discretion, if it
disapproves of the attorneys provided by Mortgagor or Mortgagor’s insurance carrier, may
engage its own attorneys to resist or defend, or to assist therein, and Mortgagor shall pay or, on
demand, shall reimburse Mortgagee for the payment of, all actual fees and disbursements of said
attorneys.

SECTYON 10.13 Representations of Mortgagor.

Mortgagor affirmatively represents and warrants that the written terms of the Loan
Documents, and.<ach of them, accurately reflect the mutual understanding of Mortgagor and
Mortgagee, as to ali.tuztters addressed therein, and Mortgagor further represents and warrants
that there are no other agreements or understandings, written or oral, which exist between
Mortgagor and Mortgagee relting to the matters addressed in the Loan Documents.

SECTION 10.14 Mortgaee's Expenses.

Should Mortgagee make any payments hereunder or under the Note or under any other
Loan Documents or incur any liability, los: or damage under or by reason of this Mortgage, the
Note or any other Loan Documents, or in the defense of any claims or demands, the amount
thereof, and all costs and expenses, including al! Tling, recording, and title fees and any other
expenses relating to the Indebtedness, including without limitation filing fees for
UCC continuation statements and any expense involving :nodification thereto, actual attorneys’
fees, and any and all costs and expenses incurred in conmection with making, performing, or
collecting the Indebtedness or exercising any of Mortgagee s rights under the Note, this
Mortgage or any other Loan Documents, including actual attornéye’ fees, the cost of appraisals
and the cost of any environmental inspections in connection thecewith, and all claims for
brokerage and finder’s fees which may be made in connection with the making of the Loan,
together with interest thereon, at the Default Rate, shall become part of the Indebtedness and
shall be secured by this Mortgage and the other Loan Documents and Mortzagor hereby agrees
to reimburse Mortgagee therefor immediately upon demand. Such sums, costs'and expenses
shall be, until so paid, part of the Indebtedness and Mortgagee shall be entitled, to the extent
permitted by law, to receive and retain the full amount of the Indebtedness in any action for
redemption by Mortgagor, for an accounting for the proceeds of a foreclosure sale or of
insurance proceeds or for apportionment of an eminent domain damage award.

SECTION 10.15 Mortgagee’s Right to Counsel.

If Mortgagee retains attorneys to enforce any of the terms of the Loan Documents or
because of the breach by Mortgagor of any of the terms hereof or of any of the other Loan
Documents, or for the recovery of any Indebtedness, Mortgagor shall pay to Mortgagee actual
attorneys’ fees and all costs and expenses, whether or not an action is actually commenced and
the right to such actual attorneys’ fees and all costs and expenses shall be deemed to have
accrued on the date such attorneys are retained, shall include fees and costs in connection with
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litigation, arbitration, mediation, bankruptcy and/or administrative proceedings, and shall be
enforceable whether or not such action is prosecuted to judgment and shall include all appeals.
Attorneys’ fees and expenses shall for purposes of this Mortgage include all paralegal, electronic
research, legal specialists and all other costs in connection with that performance of Mortgagee’s
attorneys.

If Mortgagee is, by reason of being the holder of this Mortgage, made a party defendant
of any litigation, action, proceeding, (including without limitation condemnation or insurance
loss matters) concerning this Mortgage or the Premises or any part thereof or therein, or the
construction, maintenance, operation or the occupancy or use thereof by Mortgagor, then
Mortgagor siall indemnify, defend and hold Mortgagee harmless from and against all liability by
reason of said litigation, including actual attorneys” fees and all costs and expenses incurred by
Mortgagee in aay such litigation or other proceedings, whether or not any such litigation or other
proceedings is prusecuted to judgment or other determination.

SECTION 10.14 Other Representations and Warranties.

All statements contaircd‘in the Commitment or in any loan application, certificate or
other instrument delivered by ¢r on behalf of Mortgagor to Mortgagee or Mortgagee’s
representatives in connection witthe Indebtedness shall constitute representations and
warranties made by Mortgagor hereund<r. Such representations and warranties made hereunder
and thereunder shall survive the delivery of this Mortgage, and any misrepresentations
thereunder shall be deemed as misrepresentations hereunder.

SECTION 10.17 Survival of Representatiors Warranties and Covenants.

All representations, covenants and warranties ¢ortzined herein or in any of the other
Loan Documents shall survive the delivery of the Note, tins, Mortgage and all other Loan
Documents executed in connection herewith and the provisions hereof shall continue to inure to
the benefit of Mortgagee, its successors and assigns.

SECTION 10.18 Waiver of Jury Trial.

MORTGAGEE BY ITS ACCEPTANCE HEREOF AND MORTGAGCR HEREBY
VOLUNTARILY, KNOWINGLY AND INTENTIONALLY WAIVE ANY AND ALL
RIGHTS TO TRIAL BY JURY IN ANY LEGAL ACTION OR PROCEEDING ARISING
UNDER THIS MORTGAGE OR CONCERNING THE INDEBTEDNESS AND/OR ANY
COLLATERAL SECURING SUCH INDEBTEDNESS, REGARDLESS OF WHETHER
SUCH ACTION OR PROCEEDING CONCERNS ANY CONTRACTUAL OR
TORTIOUS OR OTHER CLAIM. MORTGAGOR ACKNOWLEDGES THAT THIS
WAIVER OF JURY TRIAL IS A MATERIAL INDUCEMENT TO MORTGAGEE IN
EXTENDING CREDIT TO MORTGAGOR, THAT MORTGAGEE WOULD NOT
HAVE EXTENDED SUCH CREDIT WITHOUT THIS JURY TRIAL WAIVER, AND
THAT MORTGAGOR HAS BEEN REPRESENTED BY AN ATTORNEY OR HAS HAD
AN OPPORTUNITY TO CONSULT WITH AN ATTORNEY IN CONNECTION WITH
THIS JURY TRIAL WAIVER AND UNDERSTANDS THE LEGAL EFFECT OF THIS
WAIVER.
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SECTION 10.19 Minimum Requirement.

Mortgagor recognizes that the requirements imposed upon Mortgagor hereunder,
including, without limitation, insurance requirements, are minimum requirements as determined
by Mortgagee and do not constitute a representation that the requirements are complete or
adequate. Mortgagor understands that it is Mortgagor’s duty and responsibility to act prudently
and responsibly at all times for Mortgagor’s protection and for the protection of the Premises.

SECTION 10.20 Reproduction of Documents,

This Mortgage and all documents relating thereto, specifically excluding the Note but
including, “witnout limitation, consents, waivers and modifications which may hereafter be
executed, finarcial and operating statements, certificates and other information previously or
hereafter furnisned to Mortgagee, may be reproduced by Mortgagee by any photographic,
photostatic, microfiix.. micro-card, miniature photographic or other similar process and
Mortgagee may destroy a1y original document (“Master”) so reproduced. Mortgagor agrees
and stipulates that any such renroduction is an original and shall be admissible in evidence as the
Master in any judicial or admipistrative proceeding (whether or not the Master is in existence
and whether or not such reproduction was made or preserved by Mortgagee in the regular course
of business) and any enlargement, fassimile or further reproduction of such a reproduction shall
be no less admissible.

ARTICLE 11.
STATE SPECIriZ PROVISIONS

Section 11.1 Incorporation of State Law Provisions.

Certain provisions/sections of this Mortgage and certain additional provisions/sections
that are required by laws of the State in which the Premises are located may be amended,
described and/or otherwise set forth in more detail on Exhibit “C™ sttached hereto, which such
Exhibit by this reference, is incorporated into and made a part of thie“fortgage. In the event of
any conflict between such state law provisions and any provision herein, \he state law provisions
shall control.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK - SIGNATURES
APPEAR ON NEXT PAGE
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Mortgagor has caused this Mortgage to be executed as of the date first above written.

795724 6

NEW LIFE PROPERTIES, NFP, _anllinois not-
for-profit corporation

By:

Name: Mark J obé \
Title: President
Attest:

By: m P’\%

Name: Daniel Droubie
Title: Secretary

Title: President

Attest;

By: N 1 M

Name: Duanel Droubie
Title: Secrctary

40




1026618037 Page: 45 of 52

UNOFFICIAL COPY

STATE OF ILLINOIS )
) s8.
COUNTY OF COOK )

On % 2! , 2010 before me personally appeared Mark Jobe and Daniel Droubie,
the President and Secretary of New Life Properties, NFP, an lllinois not-for-profit corporation
who are personally known to me to be the same persons whose names are subscribed to the
within instrument and acknowledged to me that they executed the same as their free and
voluntary act and the free and voluntary act of such not-for-profit corporation for the uses and

purposes mentioned in the instrument in their duly authorized capacity.

IN WITNESS WHEREOQF, I have herc%g:}z hand and official seal.
(SEAL) AN

(Print or'b/}pe na@f Notary)

Sl b e o
wwarwwaAWAy

OFFICIAL SEAL """Jl

My commission expires: . SALLY R WAGENMAKER

NOTARY PUBLIC - STATE OF ILLINOIS ¢
MY COMMISSION EXPIRES:08/0513 ¢

STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

On g i v\ 2010 before me personaliv anpeared Mark Jobe and Daniel Droubie,
the President nd Secretary of New Life Commurity Church, an Illinois not-for-profit
corporation who are personally known to me to be the same peisens whose names are subscribed
to the within instrument and acknowledged to me that they executed the same as their free and

voluntary act and the free and voluntary act of such not-for-proiit-carporation for the uses and
purposes mentioned in the instrument in their duly authorized capacity-

IN WITNESS WHEREOF, I have unto set my hand and official seal.

(SEAL) I v —

(Prini or typejame'of Notary)

My commission expires:
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EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 1:

THAT PART OF THE NORTH THIRTY ACRES OF THE SOUTH SIXTY ACRES OF THE
EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 17, TOWNSHIP 40 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING NORTH OF THE
NORTH LINE OF WEST BERTEAU AVENUE, AS OPENED BY ORDINANCE (SAID
NORTH LIME OF WEST BERTEAU AVENUE BEING 365.75 FEET NORTH OF THE
NORTH LiNE OF THE SOUTH THIRTY ACRES) AND LYING WEST OF THE WEST LINE
OF THE EAST HIALF OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SAID
SECTION 17, IN\COOK COUNTY, ILLINOIS.

P.LN: 13-17-412-004-02G0

Common Address: 5700 West Pcrisau Avenue, Chicago, Illinois

PARCEL 2:

LOTS 12 THROUGH 21, BOTH INCLUSIVE, IIN'RUSSELL’S ADDITION TO JEFFERSON
PARK, SAID ADDITION BEING A SUBDIVISION OF. THE SOUTH 332 FEET OF LOT 11
IN THE CIRCUIT COURT PARTITION OF THE PART/OF THE NORTHWEST 1/2 OF THE
NORTHWEST FRACTIONAL 1/4 NORTH OF THE DNDIAN BOUNDARY LINE OF
FRACTIONAL SECTION 9, TOWNSHIP 40 NORTH, RAINGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, LYING BETWEEN MILWAUKEE 4AVENUE AND ELSTON
AVENUE AND OF LOT 2 IN THE SUBDIVISION BY THr ESTATE OF SARAH
ANDERSON, DECEASED, OF THE SOUTHEAST 1722 OF« THE NORTHWEST
FRACTIONAL 1/4 OF FRACTIONAL SECTION 9 IN COOK COUNTY, ILL/NOIS.

P.LN.s: 13-09-114-032-0000
13-09-114-033-0000
13-09-114-034-0000
13-09-114-047-0000
13-09-114-048-0000

Common Address: 5518 West Gettysburg, Chicago, Illinois
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EXHIBIT “B”
ENVIRONMENTAL REPORTS

Phase I Environmental Site Assessment, Luther High School North, 5700 West Berteau Avenue,
Chicago, Illinois preapared by Liesch Associates, Inc. dated August 31, 2010.
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EXHIBIT “C”
APPLICABLE STATE LAW PROVISIONS

Special Provisions Modifying or Affecting This Mortgage by Reason of the State in
Which the Real Property is Located. By virtue of the fact that the Real Property is located in the
State of Illinois, the provisions set forth below shall be applicable to this Mortgage, and to the
extent applicable, shall modify, affect and supplement the other provisions hereof.

(a)  Benefits of Act. Mortgagor and Mortgagee shall have the benefit of all of the
provisions of the Illinois Mortgage Foreclosure Law (735 ILCS 5/15-1101) (the “Act™),
including ali-cmendments thereto which may become effective from time to time after the date
hereof. If any piovision of the Act which is specifically referred to herein is repealed, Mortgagee
shall have the berefit of such provision as most recently existing prior to such repeal, as though
the same were incotoerated herein by express reference. In the event that any provision in this
Mortgage shall be inconsistent with any provision of the Act, the provisions of the Act shall take
precedence over the provisions of this Mortgage, but shall not invalidate or render unenforceable
any other provision of this Mo:tzage that can be construed in a manner consistent with the Act.
If any provision of this Mortgage slial grant to Mortgagee any rights or remedies upon default of
Mortgagor which are more limitea than the rights that would otherwise be vested in Mortgagee
under the Act in the absence of said provision, Mortgagee shall be vested with the rights granted
in the Act to the full extent permitted by icw. Without limiting the generality of the foregoing,
all expenses incurred by Mortgagee to the cxtent reimbursable under Sections 15-1510 and
15-1512 of the Act, whether incurred before or 2iter any decree or judgment of foreclosure, and
whether enumerated in this Mortgage, shall be added to the indebtedness secured by this
Mortgage or by the judgment of foreclosure.

(b)  Protective Advances. All advances, disburseinents and expenditures made by
Mortgagee before and during a foreclosure, and before and ahicr judgment of foreclosure, and at
any time prior (o sale, and, where applicable, after sale, and during the pendency of any related
proceedings, for the following purposes, in addition to those otierwise authorized by the
Mortgage or by the Act (collectively “Protective Advances™), shall have the benefit of all
applicable provisions of the Act, including those provisions of the Act hereinoel¢w referred to:

(1) all advances by Mortgagee in accordance with the terms of the Mortgage
to: (1) preserve or maintain, repair, restore or rebuild the improvements i:pon the
Premises; (2) preserve. the lien of the Mortgage or the priority thereof; or (3) enforce the
Mortgage, as referred to in Subsection (b)(5) of Section 5/15—-1302 of the Act;

(i)  payments by Mortgagee of: (1) when due installments of principal, interest
or other obligations in accordance with the terms of any senior mortgage or other prior
lien or encumbrance; (2) when due installments of real estate taxes and assessments,
general and special and all other taxes and assessments of any kind or nature whatsoever
which are assessed or imposed upon the Premises or any part thereof: (3) other
obligations authorized by the Mortgage; or (4) with court approval, any other amounts in
connection with other liens, encumbrances or interests reasonably necessary to preserve
the status of title, as referred to in Section 5/15-1505 of the Act;
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(ii) advances by Mortgagee in settlement or compromise of any claims
asserted by claimants under senior mortgages or any other prior liens;

(iv) attorneys’ fees and other costs incurred: (1)in connection with the
foreclosure of the Mortgage as referred to in Sections 1504(d)(2) and 5/15-1510 of the
Act; (2)in connection with any action, suit or proceeding brought by or against the
Mortgagee for the enforcement of the Mortgage or arising from the interest of the
Mortgagee hereunder; or (3) in the preparation for the commencement or defense of any
such foreclosure or other action related to the Mortgage or the Mortgaged Property;

(v)  Mortgagee’s fees and costs, including attorneys’ fees, arising between the
entry of judgment of foreclosure and the confirmation hearing as referred to in
Subsectior (b)(l) of Section 5/15-1508 of the Act;

(vi) ( <xpenses deductible from proceeds of sale as referred to m subsections (a)
and (b) of Sectior §/15-1512 of the Act;

(vil) expenses incurred and expenditures made by Mortgagee for anyone or
more of the following: (1) ii"the Premises or any portion thereof constitutes one or more
units under a condominium declaration, assessments imposed upon the unit owner thereof
which are required to be paia;(Z)if Mortgagor’s interest in the Premises is a leasehold
estate under a lease or sublease, rentals or other payments required to be made by the
lessee under the terms of the lease or sublease; (3) premiums for casualty and liability
insurance paid by Mortgagee whether o1 10t Mortgagee or a receiver is in possession, if
reasonably required, in reasonable amounts, and all renewals thereof, without regard to
the limitation to maintaining of existing insusancs in effect at the time any receiver or
Mortgagee takes possession of the Premises imposed by Subsection (c)(1) of Section
5/15-1704 of the Act; (4) repair or restoration of dimage or destruction in excess of
available insurance proceeds or condemnation awards; {57.payments required or deemed
by Mortgagee to be for the benefit of the Premises or required to-be made by the owner of
the Mortgaged Property under any grant or declaration of easemerit, easement agreement,
agreement with any adjoining land owners or instruments'¢reating covenants or
restrictions for the benefit of or affecting the Premises; (6) shared Or common expense
assessments payable to any association or corporation in which the ownei ©< the Premises
is a member in any way affecting the Premises; (7)if the loan securcd bereby is a
construction loan, costs incurred by Mortgagee for demolition, preparatioe’ for and
completion of construction, as may be authorized by the applicable commitment, loan
agreement or other agreement; and (8) pursuant to any lease or other agreement for
occupancy of the Premises for amounts required to be paid by mortgagor.

All Protective Advances shall be so much additional indebtedness secured by the
Mortgage, and shall become immediately due and payable without notice and with interest
thereon from the date of the advance until paid at the rate due and payable after a default under
the terms of the Note.
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The Mortgage shall be a lien for all Protective Advances as to subsequent
purchasers and judgment creditors from the time the Mortgage is recorded pursuant to
Subsection (b)(1) of Section 5/15-1302 of the Act.

All Protective Advances shall, except to the extent, if any, that any of the same is
clearly contrary to or inconsistent with the provisions of the Act, apply to and be included in:

(i) determination of the amount of indebtedness secured by the
Mortgage at any time;

(i)  the indebtedness found due and owing to the Mortgagee in the
iudgment of foreclosure and any subsequent supplemental judgments, orders,
adndications or findings by the court of any additional indebtedness becoming
du~ a‘ter such entry of judgment, it being agreed that in any foreclosure judgment,
the couri may reserve jurisdiction for such purpose;

(it} determination of amount deductible from sale proceeds pursuant to
Sectton 5/15-1512¢f the Act;

(iv)  application of income in the hands of any receiver or Mortgagee in
possession; and

(v)  computation of zuy deficiency judgment pursuant to Subsections
(b)(2) and (e) of Sections 5/15-150%2.of the Act.

(c)  Mortgagee in Possession. In addition to any provision of this Mortgage
authorizing the Mortgagee to take or be placed in possession of the Premises, or for the
appointment of a receiver, Mortgagee shall have the right, in accordance with Sections
5/15-1701 and 5/15-1702 of the Act, to be placed in possession of the Premises or at its request
to have a receiver appointed, and such receiver, or Mortgagee, it ad when placed in possession,
shall have, in addition to any other powers provided in the Mortgag*, all powers, immunities,
and duties as provided for in Sections 5/15-1701 and 5/15-1703 of the Act

(d)  Waiver of Redemption. Pursuant to Section 5/15-1601(b) of'the Act, Mortgagor
hereby waives any and all right to redemption.

(e)  Business I.oan Recital: Statutory Exemptions

(x}  Mortgagor acknowledges and agrees that (i) the proceeds of the loans will
be used in conformance with subsection (1)(L) of Section 4 of the Interest Act (815 ILCS
205/0.01 et seq.); (ii) that the indebtedness secured hereby constitutes a business loan
which comes within the purview of subparagraph (1)(C) of said Section 4; and (iii) that
the loans are exempt transactions under the Truth-in-Lending Act, 15 U.S.C. Sec. 1601 et
seq.

(y)  Mortgagor acknowledges and agrees that the transaction of which this
Mortgage is a part is a transaction which does not include either agricultural real estate
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(as defined in Section 15-1201 of the Act) or residential real estate (as defined in Section
15-1219 of the Act).

(z)  Mortgagor acknowledges and agrees that the Premises do not fall within
the categories of real property covered by the Illinois Responsible Property Transfer Act,
765 ILCS 90/3 et seq., as amended.

() Mortgagee’s Lien for Service Charge and Expenses: Maximum I[ndebtedness
Secured. At all times, regardless of whether any loan proceeds have been disbursed, this
Mortgage secures (in addition to the Indebtedness disbursed from time to time) the payment of
any Protective Advances and all other expenses and advances due to or incurred by Mortgagee in
connectiori with the Indebtedness and which are to be reimbursed by Mortgagor under the terms
of this Mortgage, or the other Loan Documents; provided, however, that in no event shall the
total amount of tae’ Indebtedness plus such additional amounts exceed 200% of the original
principal amount of the Note.

(g)  Future Advances, Construction Advances and Revolving Credit Advances. This
Mortgage also secures all futur: “dvances, construction advances, revolving credit advances and
letters of credit made within twenty {20) years from the date hereof made or to be made under
the notes, which future advances, censiruction advances, revolving credit advances and letters of
credit shall have the same priority a5 if all such future advances, construction advances,
revolving credit advances and letters ot <redit were made or issued on the date of execution
hereof. Nothing in this section or in any other, provision of this Mortgage shall be deemed either
(i) an obligation on the part of Mortgagee to, make any future advances, revolving credit
advances or to issue any letters of credit other than'ir-accordance with the terms and provisions
of the Loan Documents or (ii) an agreement on the part ¢ Mortgagee or any lender to increase
the amount of the Loan or the aggregate principal amouvat-of the note, taken together, to any
amount in excess of that set forth in the Loan Documents.




