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Use Agreement U.S. Department of Housing and OMB Approval No. 2502-0182
Urban Development Expiration: 04/30/2012
Office of Housing

Federal Housing Commissioner

Public reporting burden for this collection of information is estimated to average 1 hour per response, including
the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the collection of information. This agency may not collect this information, and you are
not required to complete this form, unless it displays a currently valid OMB control number.,

This infor:nation is required by Title XII of the American Recovery and Reinvestment Act of 2009, P.L. 111-5 (the
“Recovery Act”). This information is used to ensure that units are maintained and used solely zs affordable rental
housing in accurdance with the terms of the Use Agreement. This information is also monitored by HUD to ensure
compliance witli the =xecuted and recorded Use Agreement. This information is required in order to obtain benefits.

No assurance ot coufidentiality is provided.

oreen Retrofit Program Use Agreement
for FHA-1isured and Section 202 Projects with Section 8
I'HA./202 Project No. 071-11163
Frementowne Manor

- thA
THIS USE AGREEMENT (this "Agreeinent") is made, as of September o3¢0 , 2010,
by and between BREMENTOWNE MAN(GE, an Illinois nonprofit corporation (the
"Owner"), and SECRETARY OF HOUSING. AND URBAN DEVELOPMENT,
Washington, D.C. (the "Secretary” or "HUD").

RECITALS:

A. The Owner is the owner of all of that certain real property located in the City of
Tinley Park, in the County of Coock, in the State of Illinois, as more particularly described in
Exhibit A attached hereto and made a part hereof (the "Real Property"), oa which is constructed
that certain rental apartment project known as Brementowne Manor, known as Property ID No.
8000-05740 (the "Project") and, together with the Real Property, (the "Propeny).

B. The Property receives project-based Housing Assistance Payments through Section 8
Contract No. IL06-T791-028 entered into by the Owner, or a predecessor in interesi, dated
March 3, 2007, under Section 8 of the United States Housing Act of 1937, 42 U.S.C. §1437f.

C. The Owner has submitted an application for participation in HUD's Green Retrofit
Program authorized by Title XII of the American Recovery and Reinvestment Act of 2009, Pub.
L. No 111-5 in the section titled "Assisted Housing Stability and Energy and Green Retrofit
Investments,”" under “Housing Programs” and as a condition of the Secretary's approval of the
application, the Owner has agreed that the Project shall be subject to certain rental restrictions
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and other requirements, as set forth herein.

NOW, THEREFORE, in consideration of the foregoing and the mutual promises set
forth herein, the parties hereto, for themselves and for their respective successors and assigns,
hereby agree as follows:

L. Incorporation of Recitals. The foregoing recitals are hereby incorporated by
wefecence as if fully set forth herein. :

2. Definitions.

4. "Area Median Income" shall mean the median gross income for a person
or a fumily, as applicable, as from time to time calculated and released by the
Secretary, bused on the median income for the Chicago, Ilinois Metropolitan
Statistical Arca (hereinafter called the "Chicago, IL MSA"). If the Area Median
Income for the Cicago, IL MSA is no longer released at least annually by the
Secretary, then the med'an income calculation which most closely approximates the
aforesaid calculation, Daser on available data, as if it had been recalculated
annually, shall be substituied as the Area Median Income for all purposes under this
Use Agreement, and in such e ven’, the parties hereto shall acknowledge in writing
the utilization of such substitute médian income calculation.

b. "Area Median Income Factor” ie the number obtained by dividing the
Area Median Income as then most recentity released, by the Area Median Income
in effect on the date of this Agreement.

¢. "Lower Income Families" are persons or families whose annual
incomes do not exceed 80% of Area Median Income.

d. "Very Low Income Families" are persons or tamiliez whose annual
incomes do not exceed 50% of Area Median Income.

3. Term. This Agreement shall remain in effect until March 1, 2042 (such
period being hereinafter referred to as the ("Term")).

4. Use Requirement. Throughout the Term, the Project shall be used solely as
rental housing for Lower Income Families, with no reduction in the number of residential
units, and no Current Tenant shall be required to relocate on the basis of his or her
income. The Owner may rent to Very Low Income Families. The Owner shall not rent
any unit to any New Tenant whose annual income exceeds eighty percent (80%) of the
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Area Median Income. The Owner shall obtain from each prospective New Tenant, prior
to admission to the Project, a certification of income signed by such New Tenant. The
Owner will make a reasonable effort to certify the accuracy of the income certification
made by the New Tenant. The Owner shall maintain on file, for a period of not less than
three (3) years, an executed original of each New Tenant's Income Certification. The
Owner shall, following receipt of a written request, provide to the Secretary (or to such
third party as the Secretary may, in his sole discretion, determine to give the monitoring
fonotion under this Use Agreement) copies of all New Tenant Income Certifications, and
sucli other documents as may be reasonably required to evaluate the Owner's compliance
with'the ferms of this Agreement. Any unit in the Project assisted by a project-based
HousiigPscistance Payments Contract under Section 8, 42 U.S.C. §1437f, shall be
subject to e minome eligibility criteria set out in 42 U.S.C. §1437n(c), (as amended).

5. Displacexient Prohibition. No Current Tenant shall be displaced, except for
good cause. For uuits not assisted by a Housing Assistance Payments Contract, the
Owner agrees not to retuse to lease a dwelling unit offered for rent, or otherwise
discriminate in the terms of tenancy, solely because any tenant or prospective tenant is
the holder of a Certificate or @ Veucher under Section 8 of the United States Public
Housing Act of 1937 (42 U.S.{. §1437f), or any successor legislation (hereinafter
referred to as "Section 8"). ‘

6. Tenant Selection. Unless arsigned primarily for occupancy by elderly
persons, Owners shall not in selecting tenants dizcriminate against any person or persons
by reason of the fact that there are children in the family.

7. Civil Rights Requirements. The Owner will comply with the provisions of
any applicable federal, state or local law prohibiting dis‘riznination in housing on the
basis of race, color, religion, creed, sex, national origin, hianiticap, or familial status,
including but not limited to: Title VI of the Civil Rights Act of 1564 (P.L. 90-284, 82
Stat. 73), the Fair Housing Act of 1968, as amended (42 U.S.C. §3601 ¢t seq.; 24 CFR
100 et seq.), Section 504 of the Rehabilitation Act of 1973 implemented 2% 24 CFR Part 8
and Section 109 of the HCDA of 1974 implemented at 24 CFR Part 6, Exécative Order
11063, and all requirements imposed by or pursuant to the regulatiors of HUD
implementing these authorities, including, but not limited to, 24 CFR Parts 1,160, 107
and 110, and Subparts I and M of Part 200.

8. Housing Standards. The Owner agrees that throughout the Term, it shall (a)
maintain the Project in good repair and condition in accordance with applicable local
codes, and the Uniform Physical Condition Standards set forth in 24 CFR Part 5, Subpart
G as amended; (b) maintain and operate the Units and related facilities to provide decent,
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safe and sanitary housing, including the provision of all services, maintenance and
utilities; (c) comply with the lead-based paint regulations set forth in 24 CFR Part 35, as
amended; and (d) operate and maintain the Project in accordance with the Green Retrofit
Program Operations & Maintenance Plan for the Project.

9. Management and Maintenance of the Project.

a. The Owner shall provide for the management of the Project in a
manner satisfactory to the Secretary. Any management contract entered into by
fze Owner involving the Project shall contain a provision that it shall be subject to
tcfzuination, without penalty and with or without cause, upon written request by
the Sccrstary addressed to the Owner. Upon receipt of such request the Owner
shall imnediately terminate the contract within a period of not more than thirty
days and shai! make arrangements satisfactory to the Secretary for continuing
proper manage:nent of the Project.

b. The Uwner shall not, without the prior written approval of the
Secretary, demolish any wart of the Project or subtract from, without replacing,
any real or personal preparty of the Project. In the event all or any of the
buildings constituting the Project are destroyed or damaged by fire or other
casualty, the money derived fron: any insurance on the property shall be applied
to rebuild the Project unless otherwise directed by the Secretary.

¢. The books and records, doctments and other papers relating to the
financial condition of the Project, shall at all *#imes be maintained in accordance
with Generally Accepted Accounting Principies -which can be subjected to an
audit performed in accordance with Generally Actepted Auditing Standards and
shall be subject to examination and inspection at arj reasonable time by the
Secretary or his duly authorized agents. The Owner shai! keep copies of all
written contracts or other instruments that affect the Project, 7ii or any of which
may be subject to inspection and examination by the Secretary or Lijzagents.

10. Violations and Secretary's Remedies. If the Secretary determines-that the
Owner has violated any of the terms of this Agreement, the Secretary shail oufy the
Owner of its determination and the Owner shall have thirty (30) calendar days after
receipt of such notification in which to cure the violation. Promptly following the
expiration of the foregoing thirty (30) day period, the Secretary shall reinspect the Project
and/or take other investigative steps as it deems necessary in order to ensure compliance.
Failure to cure the violation shall deem the owner in default. The parties further agree
that upon any default under this Agreement, the Secretary may apply to any court, state
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or federal, for specific performance of this Agreement, or for such other equitable relief
as may be appropriate, since the injury to the Secretary arising from a violation under any
of the terms of this Agreement wouid be irreparable and the amount of damage would be
difficult to ascertain.

11. Reports. The Owner shall provide the Secretary an annual financial statement in
compliance with 24 CFR Part 5, Subpart H, Uniform Financial Reporting Standards.
~he Owner will provide the Secretary'with an annual certification that 1) the unit meets
HUD's physical inspection standards contained in 24 CFR Part 5, Subpart G, Physical
Condition Standards and Inspection Requirements, 2) family income meets the income
restrictious as set out in this Agreement, 3) eligible families are paying rent for the units
that is no mexe.than 30% of 80% of area median income; and 4) the Owner is operating
and mamtainiag the Project in accordance with the Green Retrofit Program Operations &
Maintenance Pian dated July 28, 2010, as may be revised. A supplemental certification
will be provided whicoa tamily moves or a new unit is substituted.

An event of default by the-orvner will include any of the following:
a. Failure to provide an sy uual certification as required by the above paragraph.

b. Failure to provide a suppicuiental certification as required by the above
paragraph.

c. Failure to submit the annual report @s required by the above paragraph, or
submission of an annual report that containsinaccurate information.

d. Failure to charge income eligible residents occupying affordable housing units
an amount that is within the monthly affordable rent iimits.

e. Failure to operate and maintain the Project in accotdancc-with the Green
Retrofit Program Operations & Maintenance Plan dated July 782010, as may
be revised.

Upon an event of default and the owner's failure to take corrective action'to the
Secretary’s satisfaction, the Owner agrees to provide the Secretary with liquidated
damages. The liquidated damages shall be in an amount no less than $1,000 per violation
per unit. Such liquidated damages shall be levied every three months commencing with
the end of the corrective period until compliance is achieved. In the event of a default
under part d, the liquidated damages will be calculated monthly and will be equal to the
amount by which the rent actually charged in any month for any affordable housing unit
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exceeds the monthly affordable housing rent for that unit.

The Secretary may seek any other legal or equitable remedy, including but not limited to,
specific performance, in addition to liquidated damages.

12. Covenants to Run with Land. The Owner hereby subjects the Property to
the covenants, reservations and restrictions set forth in thts Agreement. The Owner shall
not’ convey or transfer any of the Property without the prior written approval of the
Secretary. The Owner hereby declares its express intent that the covenants, reservations
and restictions set forth herein shall be deemed covenants running with the land to the
extent penaitted by law and shall pass to and be binding upon the successors in title to
the Property throughout the Term. Each and every contract, deed, mortgage or other
instrument hereafter executed covering or conveying the Property or any portion thereof
shall conclusively ke held to have been executed, delivered and accepted subject to such
covenants, reservaucas and restrictions, regardless of whether such covenants,
reservations and restrictions are set forth in such contract, deed or other instrument. The
Secretary hereby agrees that) upon the request of the Owner made on or after the
expiration of the Term, the Secretery shall execute a recordable instrument approved by
the Secretary for purposes of relézsing this Agreement of record. All costs and expenses
relating to the preparation and record ng vf such release shall be paid by the Owner.

13. Superiority. The parties herew understand and agree that, notwithstanding
any provisions contained in this Agreemeut, or any other instrument or agreement
affecting the Property, the restrictions and covtnsnts hereunder are not intended by the
parties hereto to either create a lien upon the Property, Gr grant any right of foreclosure,
under the laws of the jurisdiction where the project is localed, to any party hereto or third
party beneficiary hereof upon a default of any provision 1erein, rather they are intended
by the parties hereto to constitute a restrictive covenant that is £ited of record.

14. Other Agreements. The Owner represents and warrauis, that it will not
execute any other agreements with provisions contradictory or in. oprosition to the
provisions of this Agreement and that, in any event, the provisions of this.Asreement are
paramount and controlling as to the rights and obligations set forth herein aad snpersede
any other conflicting requirements.

15. Binding Effect. Upon conveyance of the Property during the Term, the
Owner shall require its successor or assignee to assume its obligations under this
Agreement. In any event, this Agreement shall be binding upon and shall inure to the
benefit of the parties hereto and their respective successors and/or assigns.
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16. Amendment. This Agreement may not be modified except by an instrument
in writing executed by each of the parties that are signatories hereto.

17. Severability. Notwithstanding anything herein contained, if any one or more
of the provisions of this Agreement shall for any reason whatsoever be held to be illegal,
invalid or unenforceable in any respect, such illegality, invalidity or unenforceability
shall not affect any other provision of this Agreement, but this Agreement shall be
senstrued as if such illegal, invalid or unenforceable provision had never been contained
herzin '

3. Recording. The Owner, for itself, its successors and assigns, hereby agrees
and acknowledgss that this Agreement shall immediately be recorded by Owner, at no
expense to HUD, in the appropriate land records office and returned to HUD as soon as
possible following recordation and prior to prepayment.

19. Headings. 7he headings and titles to the sections of this Agreement are
inserted for convenience uriy, and shall not be deemed a part hereof nor affect the
construction or interpretation of ary provisions hereof.

20. Governing Law. This Agreement shall be governed by all applicable federal
laws and the laws of the state in which e F'roject 1s located.

21. Counterparts. This Agreemeat may be executed in any number of
counterparts, all of which counterparts shall be canstrued together and shall constitute but
one agreement.

22. Signatory Authority. Any person signing tais Agreement on behalf of a

party (e.g., the General Partner signing for an owner) represer.ts that he or she has the
authority to bind the party for whom he or she is signing.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the parties hereto have caused this Use Agreement to be
executed and made effective as of the date first above written.
OWNER:

BREMENTOWNE MANOR,
an Illinois nonprofit corporation

By: ondm Alianr

Name: Carlen Sellers
Title: Vice President

STATE OF ILLINOIS

7
) s
COUNTY OF _{ ZQ OK )

On September ;i O, 2010, before me personally appeared Carlen Sellers, personally
known to me or proved to me on the basis of satisfactory evidence, to be the person whose name
is subscribed to the within instrument and acknowledgen to me that she executed the same in her
authorized capacity, and that by her signature on the istrument the person, or the entity upon
behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

(SEAL) W O/ %W%/W

o Notary Public 0"
OFFICIAL SEAL My Commission Expires: QZ [ Ofecdl ¥
NANA J. BRAYBOY

Notary Public - State of litnols
My Commiseion Expires Sep 10, 2013
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SECRETARY OF HOUSING
AND URBAN DEVELOPMENT,
WASHINGTON, D.C.

Authorized \gent
Chicago uction Office

STATE OF ILLsOIS )
) ss.
COUNTY OF COOILZ )

On September -2\? 2010, before me personally appeared Harry W. West, personally
known to me or proved to me ori the basis of satisfactory evidence, to be the person whose name
is subscribed to the within instrutisnt and acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person acted, executxl ihe instrument.

WITNESS my hand and official seal.

4.
(SEAL) | \//}4%43__/7%@/!&11(

Notary Pubiic 4 3-5-Q0I2.

My Commission Expires:

OFFICIAL SEAL
TRINA HARGROVE
NOTARY PUBLIC, STATE OF KLLINOIS
MY COMMISSION EXPIRES 3-5-2012
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Exhibit A

Legal Description

10
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EXHIBIT A

LEGAL DESCRIPTION

Property located in the City of Tinley Park, Cook County, Illinois:

The West A00 feet of the East 650 feet, lying South of 163" Street as Dedicated and Recorded on
May 9, 41974, as Document No. 23076853 (excepting therefrom the South 542.27 feet), of the
Northwest «Quarter of Section 19, Township 36 North, Range 13 East of the Third Principal
Meridian, in Coux County, Illinois.

PIN NO. 28-19-101-0G5-0000




