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MORTGAGE MODIFICATION AGREEMENT

This MORTGAGE MODIFICATION Af sPEEMENT (this “Agreement”) is made as
of the 1** day of August, 2010, by and among FIRSZ CHICAGO BANK & TRUST, NOT
PERSONALLY BUT SOLELY AS TRUSTEE UNDF2A TRUST AGREEMENT DATED
DECEMBER 10, 2007 AND KNOWN AS TRUST NO.1202-B ("Lrust Neo. 1202-B") and
THE PETER MILLER TRUST DATED OCTOBER 25, 2934 (the "Miller Trust") (each
sometimes also referred to as a “Borrower”, and collectively /(< "Borrowers"), PETER
MILLER (the “Guarantor”) and FIRST CHICAGO BANK & TRUST, an 1llinois banking
corporation (the “Lender”).

RECITALS:

A. On or about February 12, 2008, Lender made a loan to Boirowers (the
"Acquisition Loan") as evidenced by that certain Promissory Note dated February 12, 2008 in
the principal amount of ONE MILLION ONE HUNDRED SEVENTY-TWO THOUSAND
AND 00/100 DOLLARS ($1,172,000.00), executed by the Miller Trust and made payable to the
order of the Lender (the "Acquisition Note").

B. The Acquisition Note is secured by among other things, (i) that certain Mortgage
dated February 12, 2008, executed by Borrowers 10 and for the benefit of Lender and recorded
with the Recorder of Deeds in Cook County, lllinois (the "Recorder's Office") on March 4, 2008
as Document No. 0806455016 (the "First Mortgage") which First Mortgage encumbers the real
property and all improvements thereon legally described on Exhibit "A" hereto (the "Property");
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(ii) that certain Assignment of Rents dated February 12, 2008 executed by Borrowers to and for
the benefit of the Lender and recorded in the Recorder's Office on March 4, 2008, as Document
No. 0806455017 (the "First Assignment of Rents"); and (iii) those certain other loan documents

(the "Acquisition Loan Documents”).

C. Pursuant to that certain Construction Loan Agreement ( the “Loan Agreement”)
dated as of October 24, 2008, the Lender previously made a construction loan (the
“Construction Loan”) to the Borrowers in the aggregaie original principal amount of ONE
MILLION EIGHT HUNDRED FOUR THOUSAND AND 00/100 DOLLARS
($1,804,000.00) as evidenced by a Promissory Note dated October 24, 2008 in the principal
amount of tiic Construction Loan, executed by the Borrowers and made payable to the order of
the Lender (tae“Construction Note ™).

D. The Ceanstruction Note is secured by, among other things, (i) that certain Real
Estate Mortgage, Assigiment of Rents, Security Agreement and UCC Fixture Filing dated
October 24, 2008, execuicd by the Borrowers to and for the benefit of the Lender recorded with
the Recorder's Office on Nevember 3, 2008, as Document No. 0831855042 (the “Second
Mortgage™), which Mortgage encumbers the Property; (ii) that certain Assignment of Rents
October 24, 2008 executed by the Borrowers (o and for the benefit of the Lender and recorded in
the Recorder’s Office on Novembei 3, 2008, as Document No. 0831855043 (the “Second
Assignment of Rents”); and (iii) those czitain other loan documents.

E. The Construction Loan is further secured by a separate Guaranty of Loan
Agreement, Note, Mortgage, and Other Undertzkings dated October 24, 2008 executed by
Guarantor to and for the benefit of the Lender (the “Guaranty”); the Loan Agreement, the
Construction Note, the Mortgage, the Assignment ‘of Rents, the Guaranty and the other
documents evidencing, securing and guarantying the Constriciion Loan, in their original form
and as amended, are sometimes collectively referred to m this figreement as the “Construction
Loan Documents”; the Acquisition Loan Documents and the Construction Loan Documents are
sometimes hereafter collectively referred to as the "Loan Documents’).

F. The parties desirc to amend the Loan Documents in ordér o restructure and
consolidate the Acquisition Loan and Construction Loan (sometimes colleciive!y: referred to as
the "Loans”) and provide additional funds for the completion of certain consiruction and an
interest reserve.

AGREEMENTS:

NOW, THEREFORE, in consideration of (i) the facts set forth above (which are
incorporated into and made a part of this Agreement), (ii) the agreements by the Lender to
modify the Loan Documents, as provided in this Agreement, (iii) the covenants and agreements
contained in this Agreement, and (1v) for other good and valuable consideration, the receipt,
adequacy and sufticiency of which are acknowledged, the parties agree as follows:
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1. Amended, Restated and Consolidated Promissory Note. Concurrently with the
execution of this Agreement, the Miller Trust will execute and deliver to Lender an Amended,
Restated and Consolidated Promissory Note dated as of August 1, 2010, in the principal amount
of TWO MILLION EIGHT HUNDRED EIGHTY THOUSAND AND 00/100 DOLLARS
($2,880,000.00) (the "Amended Note"). The Amended Note is secured by the Acquisition
Mortgage.

2. Maturity Date. The Amended Note has a maturity date of August 1, 2015, For
purposes of the Loan Documents, references to the "Maturity Date” will now mean August L,
2015. Accordingly, the Maturity Date of the Acquisition Mortgage is hereby changed to August
1, 2015.

3. Miaximum Lien. The number of $1,172,000.00 set forth on the first page of the
First Mortgage shal! ¢ deleted and replaced with $2,880,000.00.

4. Representsiions and Warranties of the Borrowers. The Borrowers represent,
covenant and warrant to the Zender as follows:

(a)  The representadons and warranties in the Loan Agreement and the other
Loan Documents are true anc correct as of this date.

(b)  There is currently no Event of Default (as defined in the Loan Agreement)
under the Loan Agreement, the Acquisition Note, the Construction Note, the First or
Second Mortgages or the other Loan Dccnments and the Borrowers do not know of any
event or circumstance which with the giving el potice or passing of time, or both, would
constitute an Event of Default thereunder.

(¢)  The Loan Documents are in full fdrce' and effect and, following the
execution and delivery of this Agreement, they continue e Ye the legal, valid and binding
obligations of the Borrowers enforceable in accordance with their respective terms,

subject to limitations imposed by general principles of equity.

(d)  There has been no material adverse change in the finincial condition of the
Borrowers, the Guarantor or any other party whose financial statement 125 been delivered
to the Lender in connection with the Loan from the date of the most recent financial
statement received by the Lender.

(e) As of this date, the Borrowers have no claims, counterclaims, defenses, or
set-offs with respect to the Amended Note, the Acquisition Loan, Construction Loan or
the Loan Documents as modified in this Agreement.

) Each Borrower has the requisite power and authority to execute and
deliver this Agreement and to perform the Loan Documents as modified in this
Agreement. The execution and delivery of this Agreement and the performance of the
Loan Documents as modified in this Agreement have been duly authorized by all
requisite action by or on behalf of cach of the Borrowers. This Agreement has been duly
executed and delivered on behalf of each of the Borrowers.

23
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5. Title Policy. As a condition precedent to the agreements contained in this
Agreement, the Borrowers shall, at its sole cost and expense, cause Republic Title Company (the
“Title Insurance Company™), to issuc an endorsement to the Lender’s title insurance policy No.
RTC 71486 (the “Title Policy™), as of the date of this Agreement, reflecting the recording of this
Agreement, insuring the first priority of the lien of the Acquisition Mortgage as a first mortgage
on the Property in the amount of the Amended Restated and Consolidated Promissory Note and
specifically insuring the Lender for claims and questions related to claims for mechanics’ or
materialmen’s liens as of the date of this Agreement, subject only to the exceptions set forth in
the Title Policy as of its date of issuance and any other encumbrances expressly agreed to by the
Lender.

6. Veaffirmation of Guaranty. Guarantor ratifies and affirms his Guaranty and
agrees that his Guaranty is currently in full force and effect concurrently with the execution and
delivery of this Agréeraent, Guarantor will execute and deliver to Lender an Amended, Restated
and Consolidated Guaraayy which will guaranty the obligations of the Miller Trust under the
Amended Note (the "Amended Guaranty”). The representations and warranty of Guarantor in
his Amended Guaranty are, as’cl this date, true and correct and Guarantor knows of no default
thereunder. The Amended Guaranty is the valid and binding obligation of the Guarantor,
enforceable in accordance with s erms and Guarantor has no claims or defenses 10 the
enforcement of the rights and remedies of the Lender thereunder, except as provided in such
Amended Guaranty.

7. Expenses. As a condition precedent to the agreements coniained in this
Agreement, the Borrowers shall pay all out-of-pocket.costs and expenses incurred by the Lender
in connection with this Agreement, including, withouf limitation, title charges, recording fees,
appraisal fees and attorneys’ fees and expenses.

8. Miscellaneous.

(a)  This Agreement 18 governed by and should Fe construed in accordance
with the laws of the State of Illinos.

(b)  This Agreement may not be construed more strictiv_z2z2inst the Lender
than against the Borrowers or the Guarantor merely by virtue of the fact that the same has
been prepared by counsel for the Lender, it being recognized that the Borrowers, the
Guarantor and the Lender have contributed substantially and materially 1o the-preparation
of this Agreement, and the Borrowers, the Guarantor and the Lender each acknowledges
and waives any claim contesting the existence and the adequacy of the consideration
given by the other in entering into this Agreement. Each of the parties to this Agreement
represents that it has been advised by its respective counsel of the legal and practical
offect of this Agreement, and recognizes that it is executing and delivering this
Agreement, intending to be legally bound by the terms and provisions of this Agreement,
of its own free will, without promises or threats or the exertion of duress upon it. The
signatories state that they have read and understand this Agreement, that they intend to be
legally bound by it and that they expressly warrant and represent that they are duly
authorized and empowered to execute it.

_4-
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(c)  Notwithstanding the execution of this Agreement by the Lender, nothing
contained in this Agreement may be considered to constitute the Lender a venturer or
partner of or in any way associated with the Borrowers or the Guarantor nox will privity
of contract be presumed to have been established with any third party.

(d)  The Borrowers, the Guarantor and the Lender each acknowledge that there
are no other understandings, agreements or representations, either oral or written, express
or implied, that are not embodied in the Loan Documents and this Agreement, which
collectively represent a complete integration of all prior and contemporaneous agreements
and vnderstandings of the Borrowers, the Guarantor and the Lender; and that all such
prior-understandings, agreements and representations are modified as set forth in this
Agreement. Except as expressly modified, the terms of the Loan Documents are and
remain upriodified and in full force and effect.

(e)  “1'his Agreement binds and inures to the benefit of the parties hereto and
their respective helrs, executors, administrators, successors and assigns.

(f) Any refeiences 1o any of the Loan Documents contained in any of the Loan
Documents should be colsidered to refer to such Loan Document as amended. The
paragraph and section headings used in this Agreement are for convenience only and shall
not limit the substantive provisiens hereof. All words in this Agreement that are
expressed in the neuter gender sheuld. b= considered to include the masculine, feminine
and neuter genders. Any word in this Agreement that is expressed in the singular or
plural should be considered, whenever appropriate in the context, to include the plural
and the singular.

(g)  This Agreement may be executed n one or more counterparts, all of
which, when taken together, constitute one original Agrecment.

(hy  Time is of the essence of the Borrowers' obiizaiions under this Agreement.
(1) Lender hereby waives any right of set off against any of Borrowers'

accounts held with Lender.

[Remainder of Page Intentionally Left Blank - Signature Page Follow:|

=+ e, i et A G T - Snmirn



1028039081 Page: 6 of 11

UNOFFICIAL COPY

IN WITNESS WHEREOF, the parties hereto have executed this Agreement dated as of
the day and year first above written.
THE BORROWERS:

PETER MILLER TRUST dated October
25, 2004

By: a o~
Its: "f/‘—-UgT}}

STATE OF ILLINOYS ~ )

COUNTY OF COOK )

The undersigned, a Notary Public-in and for the said County, in the State aforesaid,
DOES HEREBY CERTIFY that Peter Miilier, the Co-Trustee of the Peter Miller Trust
dated October 25, 2004, who is personally Xnovm to me to be the same person whose name is
subscribed to the foregoing instrument as such niarager, appearcd before me this day in person
and acknowledged that he signed and delivered the said-instrument as his own free and voluntary
act and as the free and voluntary act of said Trust for the/nses and purposes therein set forth.

., 2010.

1 ELGADD :
s 2 CTAL SEAL
g1 Notary Public, State of lllinois
3 / My Commission Expires
< May 19, 2014

[Signatures Continue on Following Page]

SIGNATURE PAGE-PETER MILLER TRUST
MORTGAGE MODIFICATION AGREEMENT
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[Signatures Continued from Preceding Page]

THE GUARANTOR:

——
\

Name: Peter Miller

| STATE GFLLINOIS )
) .88
COUNTY OF COOK )

The undersigned; a Notary Public in and for the said County, in the State aforesaid,
DOES HEREBY CERTIFY- that Peter Miller, who is personally known to me to be the same
person whose name 1s subscribed i the foregoing instrument, appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as his own free and
voluntary act, for the uses and purposcs’th erzin set forth.

A } ‘
GIVEN under my hand and notarial szal this Z ?F day of ‘\gjﬂ 74?’/?1/2&/ /),\ , 2010.

& -;upggéjﬂ(/ |

var»: y Public

AY o, . SONIA DELGADO
R A0 DITOSFFICIAL SEAL
E) +otary Public, State of lllinois
wv Commission Expires
May 19, 2014

_

[Signatures Continue on Following Page]

SIGNATURE PAGE-PETER MILLER
MORTGAGE MODIFICATION AGREEMENT
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[Signatures Continued from Preceding Page]

FIRST CHICAGO BANK & TRUST, not
personally, but solely as Trustee under
Trust No. 1202-B

Byz@@xﬂ _

Its: M:.- et RSB

AN
SEE EXCULPATORY CLAUSE
ATTACHED HERETO AND MADE A
PART HEREOF
STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

The undersigned, a Notary public in :nd for the said County. in the State aforesaid,
DOES HEREBY CERTIFY that haned Waan Ve FyP of First Chicago Bank &
Trust, not personally, but solely as Trustee under Trust No. 1202-B, who is personally
known to me to be the same person whose name is suoscribed to the foregoing instrument as
such manager, appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary act ~ad as the free and voluntary act
of said Trust for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this Eﬁb—}&ay of 9_11 2 :\ﬂ“ﬁ ¥ (2010,

ZAS 2, 2
" rd —_—
: Nota@xg /
“OFFICIAL SEAL”
PRATIMA JAYSWAL My Commission Expires:

Notary Public, State of linois
mission Expires 0212612011
ARG T

03¢ /A0) |

[Signatures Continue on Following Page]

SIGNATURE PAGE-FIRST CHICAGO BANK & TRUST AS TRUSTEE UNDER TRUST No. 1202-B
MORTGAGE MODIFICATION AGREEMENT

p—————— o, et i AR
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[Signatures Continued from Preceding Page]

THE LENDER:

FIRST CHICAGO BANK & TRUST, an
Illinois banking corporation

By: ﬁum M
Nume: LA ulerir) AL
Tide: S\

STATE OF ILLINOIS )
.58
COUNTY OF COOK )

The undersigned, a Notary Fublis in and for the said County, in the pState aforesaid,
DOES HEREBY CERTIFY that _aurefa, uke e __ SUV-E. of
FIRST CHICAGO BANK & TRUST, a1 Iinois banking corporation, who is personally
known to me to be the same person whose nariie is subscribed to the foregoing instrument as
such _SC V.7 , appeared before ‘e this day in person and acknowledged that
he/she signed and delivered the said instrument as his/ieT own free and voluntary act and as the
free and voluntary act of said banking corporation, for the ses and purposes therein set forth.

GIVEN under my hand and notarial seal this Z W dayof . = / 1‘(!’7@% , 2010.

(N Loadmess g

Notary Public N

gl wiibny

'1_‘ ii."'“ia:‘i'n"f-‘i xpireso NIA DELGALE

e X OFFICIAL 3FAL
Notary Public, State ¢ [t
My Commission Exjpiras
May 19, 2014

2

-

SIGNATURE PAGE—LENDER
MORTGAGE MODIFICATION AGREEMENT
PETER MILLER TRUST

iRl gial e e Tt P A Tl L B PR SRR S e e R SRR L PEm— TSl
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LOAN MODIFICATION AGREEMENT RIDER

This Loan Modification Agreement s exccuted by First Chicago Bank & Trust, not personally
but as Trustee as provided above ‘1 the exercise of the power and the authority conferred upon
and vested in it as such Trustee (and First Chicago Bank &Trust hereby warrants that is possess
full power and authority to execute this instrument). 1t is expressly understood and agreed that
with the exception of the foregoing warranty, notwithstanding anything to the contrary contained
herein, that each and all of the warranties, indemnities, representations, covenants, undertakings,
and agreements made in this Loan Modification Agreement on that part of First Chicago Bank &
Trust Company, while in form purporting to be the warranties, indemnities, representations,
covenants, ridertakings, and agreements of First Chicago Bank & Trust, are nevertheless each
and cvery opc of them made and intended not as personal warranties, indemnities,
representations, ©4vanants, undertakings, and agreements by First Chicago Bank & Trust or for
the purpose or wilh-4re intention of binding First Chicago Bank & Trust personally, and nothing
in this Loan Modificatiir Agreement or in the Note shall be construed as creating and lability of
the part of First Chicago Bk & Trust personally to pay the Note or any interest that may accrue
thereon, or any other Indebtediess under this Loan Modification Agreement, or to perform any
covenant, undertaking, or agréement, cither express or implied, contained in this Loan
Modification Agreement, all such "ability, if any, being expressly waived by Lender and by ever
person now or hercafter claiming any right or security under this Loan Modification Agreement,
and that so far as First Chicago Bank & Trast and its successors personally are concerned, the
legal holder or holders of the Note and the ¢wner or OwWners of any Indebtedness shall look solely
to the Property and to other assets of the Trus for the payment of the Note and Indebtedness, by
the enforcement of the lien created by this Loan ¢ dification Agreement in the manner provided
in the Note and herein or by action (o enforce the pérsanal liability of any Guarantor.

First Chicago Banl £ Trust as Successor Trustee to

Bloomingdale Bank and Trust, not personally but as

Trustee, wt/a Dated 12/ 10/2007

/) Trygg o« 1202-B

By: Kid . 09/30/2010
Edward Karfsek Date
Title: Execyfive ice President
State of flinois ) "
County of )

On this 30™ day of September _, 2010_, before me, the undersigned Notary Puplic personally
appeared Edward K arasek of First Chicago Bank & Trust and known to me to be-az authorized
agent of the corporation that executed the Mortgage and acknowledged the Mortgage to be free
and voluntary act and deed of the corporation, by the authority of its bylaws or be resolution of
its Board of Directors, for the uses and purposes therein mentioned, and on oath stated that he or
she is authorized to execute this Mortgage and in fact executed the Mortgage on behalf of the

FFICIATL S‘l
PRATIMA JAYSWAL
g, Notary.P.ubHc. State of lilingis 4
g y Gommisgion Expiras 02/26/201
L e N ST Y e i
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EXHIBIT “A”

LEGAL DESCRIPTION OF THE PROPERTY

THE NORTH 1/2 OF LOT 31 IN HAYES SUBDIVISION OF BLOCK 2 IN THE
CANAL TRUSTEE'S SUBDIVISION OF THE WEST 1/2 AND THE WEST 1/2
OF THE NORTHEAST 1/4 OF SECTION 17, TOWNSHIP 39, RANGE 14,
EZST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
[LLINOIS.

PROPERTY ATDRESSES:

1151 W. RUNDELL PLACE
CHICAGO, IL 60657

PERMANENT TAX INDEX }N1JMBERS:

17-17-201-003-0000




