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MODIFICATION OF.1, 0AN DOCUMENTS

THIS MODIFICATION OF LOAN DGS IUMENTS (this “Agreement”) is made as of
the 30th day of September, 2010, but effective as of tiic Ist day of July, 2010, by Institute for
Latino Progress, an Illinois corporation (the “Borrower™), to and for the benefit of FIFTH
THIRD BANK, an Ohio banking corporation, successor by merger to Michigan banking
corporation, its successors and assigns (the “Lender™).

A. Lender has made a loan to the Borrower the principal amoum-2{ Tisht Hundred
Thousand and No/100 Dollars (3 800,000.00) (the “Loan”™). The Loan is evigeuead by that
- certain Promissory Note dated November 29, 2007 (as amended, restated or replacéd fom time
to time, the “Note”) executed by Borrower, and made payable to the order of the Lender in the
maximum principal amount of the Loan and due on November 29, 2012 (the “Maturity Date™),
except as may be accelerated pursuant to the terms hereof, of the Note or of any other document
or instrument now or hereafter given to evidence or secure the payment of the Note or delivered
to induce the Lender to disburse the proceeds of the Loan (the Note, together with such other
documents, including without limitation any and all Rate Management Agreements (defined
below), as amended, restated or replaced from time to time, being collectively referred to herein
as the “Loan Documents™).

B. The Loan is secured by that certain: (1) Mortgage, Security Agreement, and
Financing Statement dated as of November 29, 2007, made by Borrower in favor of Lender,
which mortgage was recorded in the Cook County Recorder of Deeds on December 6, 2007 as
Document No. 0734033179 (as amended, restated, modified or supplemented and in effect from

68763-0064/LEGAL18471696.3




1028134077 Page: 2 of 9

UNOFFICIAL COPY

time to time, the "Mortgage") and (ii) certain other loan documents (each in their original form
and as amended, are sometimes collectively referred to herein as the “Loan Documents™).

C. Borrower and Lender desires to amend the Loan Documents as set forth herein,
AGREEMENTS:

NOW, THEREFORE, in consideration of (i) the facts set forth hereinabove (which are
hereby incorporated into and made a part of this Agreement), (ii) the agreements by Lender to
modify fiie Loan Documents, as provided herein, (iii) the covenants and agreements contained
herein, ana {iv) for other good and valuable consideration, the receipt, adequacy and sufficiency
of which arc hireby acknowledged, the parties hereby agree as follows:

1. Defioition.  All capitalized terms not otherwise defined herein shall have the
meanings ascribed tosuch terms in the Note,

2. Principal Balarice of the Loan. As of the date hereof, the principal balance of the
Loan is § 743,376.01.
3. Cross-Collateralizatior, ) Borrower hereby acknowledges that the Collateral

securing this Loan shall serve as collatess for that certain Term Loan (the "2564 Loan") made by
Lender to Borrower, which Term Loan i evidenced by that certain Term Note dated as of
September 3, 2008 (the "2564 Note"), and”szcured by, among other things, that certain
Mortgage, Security Agreement and Financing Stetement dated as of September 3, 2008 and
which mortgage was recorded in the Cook County Pezorder of Deeds on October 23, 2008 as
Document No. 0829733055 (as amended, the "2564 Niortgage") and (ii) certain other loan
documents (each in their original form and as amended, a‘e sometimes collectively referred to
herein as the “2564 Loan Documents™).

4, Cross Default. This Loan shall be cross-defaulted with the 2564 Loan. An
“Event of Default" (as such term is defined in the 2564 Loan Documents) under the 2564 Loan
shall be an Event of Default under the Loan.

5. Loan Reserve. Concurrent with the execution and delivery of ikis Agreement,
Borrower shall fund an account held and controlled by Lender with a total amount cqual to Fifty
Thousand and no/100 Dollars ($50,000.00) (the "Loan Reserve") to be used for both the 2564
Loan and the 2570 Loan. If in any event an Event of Default occurs under any of the Loan
Documents, Lender may, in its sole and absolute discretion, utilize said funds to pay principal
and interest on the Loan and the 2564 Loan until such time as the Loan Reserve has been
depleted.

6. Financial Statements.

(a) The Borrower represents and warrants that the financial statements for the
Borrower and the Property previously submitted to the Lender are true, complete and
correct in all material respects, disclose all actual and contingent liabilities of the
Borrower or relating to the Property and do not contain any untrue statement of a material
fact or omit to state a fact material to such financial statements.
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(b)  No material adverse change has occurred in the financial condition of the
Borrower or the Property from the dates of sajd financial statements until the date hereof.

{c) In addition to the current financial reporting requirements, within forty-
five (45) days of the end of each calendar month beginning July 1, 2010, Borrower shall
furnish to Lender company prepared financial statements.

(d)  The Debt Service Coverage Ratio shall be tested on a semi-annual basis
(June 30 and December 31 of each calendar year) beginning with the fiscal year-end audit
2 dune 30, 2010 until the Maturity Date.

7. Representations _and Warranties of Borrower, Borrower hereby represents,
covenants and warrants to Lender as follows:

(8} “The representations and warranties in the Mortgage and the other Loan
Documents are true-and correct as of the date hereof.

(b)  There is currzntly no Event of Default (as defined in the Mortgage) under
the Notes, the Mortgage or the other Loan Documents and Borrower does not know of
any event or circumstance which with the giving of notice or passing of time, or both,
would constitute an Event of Default under the Notes, the Mortgage or the other Loan
Documents,

(c)  The Loan Documents ar¢ in. full force and effect and, following the
execution and delivery of this Agreement, they continue to be the legal, valid and binding
obligations of Borrower enforceable in accordansc with their respective terms, subject to
limitations imposed by general principles of equity.

(d)  There has been no material adverse change“ir- the financial condition of
Borrower or any other party whose financial statement has been delivered to Lender in
connection with the Loans from the date of the most recent financial statement received
by Lender.

(e) As of the date hereof, Borrower has no claims, counterclaifrs, defenses, or
set-offs with respect to the Loans or the Loan Documents as modified herein

(f) Borrower is validly existing under the laws of the State of its formation or
organization and has the requisite power and authority to execute and deliver this
Agreement and to perform the Loan Documents as modified herein. The execution and
delivery of this Agreement and the performance of the Loan Documents as modified
herein have been duly authorized by all requisite action by or on behalf of Borrower.
This Agreement has been duly executed and delivered on behalf of Borrower.

(g)  Concurrent with the execution and delivery of this Agrecment, Borrower
will deliver to Lender an executed "Modification of Loan Documents" which modifies
the 2564 Loan.

8. Title Policy. As a condition precedent to the agreements contained herein,
Borrower shall, at its sole cost and expense, cause Chicago Title Insurance Company to issue an

68765-0064/LEGAL1 8471696 3




1028134077 Page: 4 of 9

UNOFFICIAL COPY

endorsement to Lender's Title [nsurance Policy No. 1401-008422832-D2 (the “Title Policy™), as
of the date this Agreement is recorded, reflecting the recording of this Agreement and insuring
the first priority of the lien of the Mortgage, subject only to the exceptions set forth in the Title
Policy as of its date of issuance and any other encumbrances expressly agreed to by Lender.

9. Expenses. As a condition precedent to the agreements contained herein,
Borrower shall pay all out-of-pocket costs and expenses incurred by Lender in connection with
this Agreement, including, without limitation, title charges, recording fees, appraisal fees and
attorneys’ fees and expenses.

10. Miscellaneous.

\?)~, This Agreement shall be governed by and construed in accordance with
the laws ofth¢ State of [linois.

(b) This-Agreement shall not be construed more strictly against Lender than
against Borrower meraty by virtue of the fact that the same has been prepared by counsel
for Lender, it being recagnized that Borrower and Lender have contributed substantially
and materially to the preparation of this Agreement, and Borrower and Lender each
acknowledges and waives any 2lzim contesting the existence and the adequacy of the
consideration given by the othef in entering into this Agreement. Each of the parties to
this Agreement represents that it has been advised by its respective counsel of the legal
and practical effect of this Agreement, and recognizes that it is executing and delivering
this Agreement, intending thereby to bé iegally bound by the terms and provisions
thereof, of its own free will, without promiseso: threats or the exertion of duress upon it.
The signatories hereto state that they have read wid understand this Agreement, that they
intend to be legally bound by it and that they exprissly warrant and represent that they
are duly authorized and empowered to execute it.

{¢)  Notwithstanding the execution of this Agreement by Lender, the same
shall not be deemed to constitute Lender a venturer or partner ofor in.any way associated
with Borrower nor shali privity of contract be presumed to have heen _established with
any third party.

(d)  Borrower and Lender each acknowledges that there a‘c. no other
understandings, agreements or representations, either oral or written, express or implied,
that are not embodied in the Loan Documents and this Agreement, which collectively
represent a complete integration of all prior and contemporaneous agreements and
understandings of Borrower and Lender; and that all such prior understandings,
agreements and representations are hereby modified as set forth in this Agreement,.
Except as expressly modified hereby, the terms of the Loan Documents are and remain
unmodified and in full force and effect.

(¢)  This Agreement shall bind and inure to the benefit of the parties hereto
and their respective heirs, executors, administrators, successors and assigns.

(H Any references to the “Notes”, the “Mortgage” or the “Loan Documents”
contained in any of the Loan Documents shall be deemed to refer to the Notes, the
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Mortgage and the other Loan Documents as amended hereby. The paragraph and section
headings used herein are for convenience only and shall not limit the substantive
provisions hereof. All words herein which are expressed in the neuter gender shall be
deemed to include the masculine, feminine and neuter genders. Any word herein which
is expressed in the singular or plural shall be deemed, whenever appropriate in the
context, to include the plural and the singular.

(g)  This Agreement may be executed in one or more counterparts, all of
which, when taken together, shall constitute one original Agreement.

(hy  Time is of the essence of each of Borrower’s obligations under this
Agreament.

11.  Custouser Identification - USA Patriot Act Notice; OFAC and Bank Secrecy Act.
Lender hereby notifies Borrower that pursuant to the requirements of the USA Patriot Act (Title
II of Pub. L. 107-56, signzd into law October 26, 2001} (the “Act”), and Lender’s policies and
practices, Lender is required ‘o obtain, verify and record certain information and documentation
that identifies Borrower, which (nformation includes the name and address of Borrower and such
other information that will allow Lender to identify Borrower in accordance with the Act. In
addition, Borrower shall (a) ensure that 25 person who owns a controlling interest in or otherwise
controls Borrower or any subsidiary of Borrower is or shall be listed on the Specially Designated
Nationals and Blocked Person List or oth¢r similar lists maintained by the Office of Foreign
Assets Control (“OFAC”), the Department of the Treasury or included in any Executive Orders,
(b) not use or permit the use of the proceeds of.¢he. Loan to violate any of the foreign asset
control regulations of OFAC or any enabling statute o Executive Order relating thereto, and (c)
comply, and cause any of its subsidiaries to comply; with_all applicable Bank Secrecy Act
(“BSA”) laws and regulations, as amended.

[Remainder of page intentionally left blank; sigrature page follows)
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IN WITNESS WHEREOF, the parties hereto have executed this F irst Modification of
Loan Documents dated as of the day and year first above written.

BORROWER:

INSTITUTE FOR LATINO PROGRESS, an

[llinois dorporagi

Juan SelgMo, Exetutive Director

LENDER:

FIFTH THIRD BANK, an Ohio banking
corporation
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STATE OF ILLINOIS )

) .S
COUNTY OF (ot )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Juan Salgado, who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument as such individual, and as the Executive
Director of Institute for Latino Progress, an Illinois corporation, appeared before me this day in
person and acknowledged that he/she signed and delivered the said instrument as his/her own
free and voluntary act and as the free and voluntary act of said limited liability company, for the
uses and purposes therein set forth.

"\ Sc_ p\ ’

GIVEN witder my hand and notarial seal as of the / 2 day ofuty, 2010.

24 5

Ve
Notary Public v

My Commissi()?rExpi es:

/O T&{Q0\S

OFFICIAL SEAL E
MARIELA DIAZ $

P«TARY PUBLIC - STATE OF LLINOIS  §

i 1Y SOMMSSION EXPRES 1008/13  §
- )
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STATE OF ILLINOIS }
Codk. ).ss

COUNTYOF Doy )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Joe Nitti, an Vice President, of FIFTH THIRD BANK, an Ohio
banking corporation, who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such Assistant Vice President, appeared before me this
day in pesson and acknowledged that he/she signed and delivered the said instrument as his/her
own free and voluntary act and as the free and voluntary act of said bank, for the uses and
purposes therei.) zet forth.

_ PN
GIVEN under iy hand and notarial seal as of the 2‘0 day of September, 2010.

Il 0 Kol

Notary Public (/

My Commission Expires:

901

OFFICIAL SEAL
MICHAEL A. GAJDA ‘
i ilinois
Notary Public - State of
My Commission Expires Sep 10, 2012
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EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE

PARCEL 1

LOTS 48, 49, 50, 51 AND 52 ALL IN WALKER'S SUBDIVISION OF ALL THAT PART
LYING NORTHWESTERLY OF BLUE ISLAND AVENUE OF BLOCK 7 OF LAUGHTON
AND OTHERS SUBDIVISION OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION
30, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS

PARCEL 2

THE SOUTH  HaLF OF THE VACATED 16 FOOT ALLEY LYING NORTHEASTERLY
AND ADJOINING A 1INE DRAWN FROM THE NORTHWESTERLY CORNER OF LOT 48
TO A LINE PRODUCER-EAST OF THE NORTHWESTERLY LINE OF LOT 52.

PROPERTY ADDRESS:

2570 South Blue Island Avenue
Chicago, Illinois 60608

PERMANENT TAX INDEX NUMBER:

17-30-121-035-0000
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