UNOFFICIAL COPY

lllinois Anti-Predatory

Lending Database
Program

Certificate of Exemption

Report Mortgage Fezd
800-532-8785

WA

Doc#: 1028648068 Fee: $62.00
Eugene “Qene" Moore RHSP Fee:$10.00

Cook County Recorder of Deeds
Date: 10/13/2010 10:20 AM Pg: 1 of 14

The property identified as: PIN: 20-22-206-008

Address:

Street: 6323 S LANGLEY AVENUE
Street line 2:

City: CHICAGO State: IL

Lender: INTEGRA BANK NATIONAL ASSOCIATION

Borrower: MCBREARTY BROTHERS, LLC

Loan / Mortgage Amount: $350,683.32

This property is located within the program area and the transaction is exempt from the requir2ments of 765 ILCS 77/70

et seq. because the application was taken by an exempt entity.

Certificate number: 052E4231-BBF1-4744-9A66-36885AA73EBY

ZIP Code: 60637

Execution date: 08/05/2010




UNOEFICIAL COPY

RECORDATION REQUESTED BY:
INTEGRA BANK NATIONAL
ASSQOCIATION
CHICAGO COMMERCIAL
7661 S HARLEM AVE
BRIDGEVIEW, IL 60455

WHEN RECORDED MAIL TO:
INTEGRA BANK NATIONAL
ASSOCIATION
CHICAGO COMMERCIAL
7661 S HARLEM AVE
BRIDGEVIEW IL. 60455

SEND TAX NOTICES T4
MCBREARTY
CONSTRUCTION, INC.
10900 S. HAMLIN
CHICAGO, IL 60655 FOR RECORDER’S USE ONLY

This Mortgage prepared by:
GARY DUDZIK, OFFICER FOR INTEGFA RANK NATIONAL ASSOCATION
INTEGRA BANK NATIONAL ASSOCIATIGN
7661 S HARLEM AVE
BRIDGEVIEW, IL 60455

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indenearess secured by the Mortgage, not
inciuding sums advanced to protect the security of the Mortgage, excez.q the note amount of $350,683.32.

THIS MORTGAGE dated August 5, 2010, is made and executed between MCBREARTY CONSTRUCTION CO.,
whose address is 10900 S. HAMLIN, CHICAGO, IL 60655 (referred to below as "Grantor”) and INTEGRA
BANK NATIONAL ASSOCIATION, whose address is 7661 S HARLEM AVE, BRIDG-VIEW, IL 60455 (referred
to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, and-conveys to Lender all
of Grantor’s right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in COOK County, State of
Ilinois:

LOT 16 AND THE SOUTH 5§ FEET OF LOT 15 IN BLOCK 2 IN LORING AND GIBB'S SUBDIVISION OF
PART OF THE NORTHEAST 1/4 OF SECTION 22, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 6323 S LANGLEY AVENUE, CHICAGO , IL 60637.
The Real Property tax identification number is 20-22-206-008.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of either Grantor or Borrower to Lender, or any one or more of them, as well as
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MORTGAGE
Loan No: 576361002 (Continued) Page 3

manufacture, storage, disposal, release or threatened release occurring prior to Grantor’s ownership or
interest in the Property, whether or not the same was or should have been known to Grantor. The provisions
of this section of the Mortgage, including the obligation to indemnify and defend, shall survive the payment of
the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be affected
by Lender’s acquisition of any interest in the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of
the foregoing, Grantor will not remove, or grant to any other party the right to remove, any timber, minerais
(including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender’s prior written consent.

Removal of Imgrovements. Grantor shall not demolish or remove any Improvements from the Real Property
without Lenaer's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantoi ‘o, make arrangements satisfactory to Lender to replace such Improvements with
Improvements of ai’izant equal value.

Lender’s Right to Enter. Lender and Lender’s agents and representatives may enter upon the Real Property
at all reasonable times to-ariend to Lender’s interests and to inspect the Real Property for purposes of
Grantor’'s compliance with thZterms and conditions of this Mortgage.

Compliance with Governmental-P-guirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in efiect, of all governmental autherities applicable to the use or occupancy
of the Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good
faith any such law, ordinance, or regulzisn and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has rotified Lender in writing prior to doing so and so long as, in
Lender’s sole opinion, Lender’s interests in the Pregerty are not jeopardized. Lender may require Grantor to
post adequate security or a surety bond, reasonal.ly satisfactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or/ieave unattended the Property. Grantor shall do all
other acts, in addition o those acts set forth above in tiis saction, which from the character and use of the
Property are reasonably necessary to protect and preserve inz Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s oriiun, declare immediately due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lendér’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale r/transfer” means the conveyance of
Real Property or any right, title or interest in the Real Property; whether lega', beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option cortract, or by sale, assignment,
or transfer of any beneficial interest in or to any land trust holding title to the Rea Property, or by any other
method of conveyance of an interest in the Real Property. If any Grantor is a corporaiion, martnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five rarcent (25%) of the
voting stock, partnership interests or limited liability company interests, as the case may o2 «of such Grantor.
However, this option shall not be exercised by Lender if such exercise is prohibited by federai-law or by lllinois
law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Property,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of any liens having priority over or equal to the interest of
Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender, and except for
the lien of taxes and assessments not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a
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Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the amount of the policy; (4} the property insured, the then current replacement vaiue
of such property, and the manner of determining that value; and (5) the expiration date of the policy.
Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the
cash value replacement cost of the Property.

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor’s failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor’s behalf may
(but shall not be atligated to) take any action that Lender deems appropriate, including but not limited to
discharging or payiry all taxes, liens, security interests, encumbrances and other claims, at any time fevied or
placed on the Propeitv and paying all costs for insuring, maintaining and preserving the Property. All such
expenditures incurred i rdid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurrea’er paid by Lender to the date of repayment by Grantor. Al such expenses will
become a part of the Indebtedriess and, at Lender’'s option, will (A) be payable on demand; (B) be added to
the balance of the Note and be 2gportioned among and be payable with any instaliment payments to become due
during either (1) the term of any ajiplicable insurance policy; or (2) the remaining term of the Note; or (C) be
treated as a balloon payment which will b2 due and payable at the Note's maturity. The Mortgage also will
secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The followirp nrovisions relating to ownership of the Property are a part of
this Mortgage;

Title. Grantor warrants that: (a) Grantor holds gcou and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in any title insurance policy, title report, ¢c.Zinal title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Giautor has the full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims of all persons. In i event any action or proceeding is
commenced that questions Grantor’s title or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor’'s expense. Grantor may be the nominal party in sucl praceeding, but Lender shall be
entitted to participate in the proceeding and to be represented in the proceeaing bv counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instrumints as Lender may request
from time to time 1o permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Proparty complies with
all existing applicable laws, ordinances, and reguiations of governmental authorities.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor’s Indebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from
time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
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Note, this Mortgage, and the Related Documents, and (2) the liens and security interests created by this
Mortgage as first and prior liens on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor’'s expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’'s attorney-in—fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMAARCE. |If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed 1:non Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Morigage and suitable statements of termination of any financing statement on file evidencing
Lender’s security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable
law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURIY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third-zarty, on the Indebtedness and thereafter Lender is forced to remit the amount of
that payment (A) to Grantor's tiusies in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of‘debtars, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction cver Lender or any of Lender’s property, or (C) by reason of any
settlement or compromise of any claim mad: ry Lender with any claimant (including without limitation Grantor),
the Indebtedness shall be considered unpaid far the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstatea as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to tia-same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, at Lender’'s option, shall constitute an Event of Default under this
Mortgage:

Payment Default. Grantor fails to make any payment when due unae: *he Indebtedness.

Defaull on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to preven; fiing of or to effect discharge of
any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligztie;i,.covenant or condition
contained in this Mortgage or in any of the Related Documents or to comply with ‘0715 perform any term,
obligation, covenant or condition contained in any other agreement between Lender ana Grantor.

Default in Favor of Third Parties. Should Grantor default under any foan, extension of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor’s property or Grantor’s ability to repay the Indebtedness or Grantor’s
ability to perform Grantor's obligations under this Mortgage or any of the Refated Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Mortgage or the Related Documents is false or misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien) at
any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any
member withdraws from the limited liability company, or any ¢ther termination of Grantor's existence as a




1028646068 Page: 9 of 14

UNOFFICIAL COPY

pue 109100 01 Jamod aul yum ‘Auadold auyl jo wed Aug 10 jB Jo uoissassod ayel 0} pejulodde JoAlRde) e
aney 01 J0 uoissassod U1 sabebuow se paded aq 0 WG Byl BABY |leYS J3PUST "UOISSISS0d Ul oabeblloN

- JoAI9284 & ybno.yl Jo ‘wabe Aq ‘uosiad u) Jayue yde.Sesedgns siy) sapun sjybils s)i 8s10Joxa
Aew Japus ‘palsixe puewap ayl 4o} spunosb Jedoid Aue J0u JO JBylaym ‘gpew aJe sjuswAed ayl yoym o)
suoiebiigo ayl AJsiles ([eys PuUewWSp s, Japus’ 0} asuodsal ui JapusT 0 $1sn Jaylo Jo siueus) Ag siuswded
'$pea20id BY) 199100 pUB SWes ay) oreyobou 0} pue JOJUBIY JO SWEU SYI Ul JoBi3Y] wawhed ul pasedal
SJUOWNSUl 3SJOPUS 0} 10B)~LI~ASUI0NE S,I0JUBIE) SB JopusT| soleubisep A|geooABI JOlUBID) UBY) ‘JapusT Aq
Pa109]i0d @JB SluaY 8yl J| “JepusT 01 A108Ip $88) 88N 10 JUBl JO sjuswAed axew o] Auadolid 8yl Jo 19sn Joylo
10 Jueua} Aue ssnbas Aew Jspual ‘Wb syl Jo SduBJOUUIN U] "SSOUPRIGEpU| Syl Jsuiebe ‘siso2 sJapueT
JA0QE PUB JSA0 ‘sPeRdosd Jou ay) Aidde pue ‘predun pue enp 1sed sunowe BSuiph|sul 'siuay 8yl 1084102
pue Auadold aUy) JO uoISSassod Sl 0) JIOIUBIE) 0} 810U INOYIM ybl 3y aney [eys JepuaT sy N0

-apon) [BI0BWILOD WOjIUN 8y} Japun ALed paindss € Jo seipdlis.
pue s1ubl ayl | ae!L [feus JopuaT ‘Aladold [euosiad duyl Jo ued Aue 10 B 0} 108dsal YA "saipaway D0N

“Aed 0} paanbai
aq pinom Jojueln leylaimvad uewAedsid Aue Sulpnoul ‘s|qeAed pue anp ARIEIpSWIWI SSSUPSIGepU; BJluUd
BY1 9IB|99P 01 OIS 0} &2y Inoyum uondo sy e Wbl aul 9ABY [[BYS 1opusT SSauUp3lqapui ANRIAPIY

:mMe] AQ papiaold saipawal Jo SWyblU 1eYlo
Aue 0] uOIIPPE Ul 'saipawal pue siufis Buimolio) 8yl Jo 8Jow 10 auo Aue esinioxe Aew ‘uondo s JapusT Je Jspuan
‘Jg)ealayl swi Aue Je pue ynejaq JuieAd Ue JO 80UaLINII0 Byl vodn "LINY430 NO S31I03W3H ANV S1HOIH

‘eonsesd Ajqeuosea.
Se upos se asueldwod @anpoid 0] JuaYNs $dels Alessaddu pue 8|qelosesl jie $918[doD puUe SINUNUOD
JayEaIaY] puB YNeep 8yl aind O} JUSIDIPNS €Q D1 UoIBIISID B8[0S S,J8pUT Ul SWSSP Japua Yolum sda)s
solemul AjeeIpawiwi 'sAep (G1) uesll eyl aiouwtaainbal 8ind ay) J! (@) 1o ‘shep (G|) uasyl uIyim Jnejap
ayl seund (1) :ynejap yoans Jo aind Buipuewep JOIUB/S ) 910U UBHLM SPUDS Japuan Jaje IOIURIY) JI pRIND
aq Aew Y ‘syluow (g1) aajemy Buipadsaid syl uyrm abeS):5 SIul JO uoisinoId swies 8yl JO Yyoesiq e Jo adljou
e usAlb usaq Jou Sey JOJUBID j| pue SjqeInd §1 JusuiAed urliieiep B UL} JBYI0 )nejop Aue §i -aung o} Wby

-9INDASLI PUSY $BA3I[AG Uiy poob u) Japus Apandassu)

‘paiedusl S1 $5aUPBIGaPUY S Jo sduewIoad 1o uaw/hed Jo ydadsoud
By} S9ABI[OQ JBPUST JO ‘UCIIPUOD [BIOUBUIS S, JOIURIS Ul SIN220 8bueYT 9s.9ApE [BLSIEW Y -abueyn assanpy

-§gouUpalgepu! A Jo Aueseny) Aue Jspun AlIge|
J0 'Jo Aupiiea 8y} saIndsip Jo $8Y0A3) 10 ‘lusledwiodul S8w0d8q Jo S8lp L0sLeseny) Aue 10 ssaupsigepu|
ay} Jo Aue J0 Jojueseny Aue 0} 19adsa) YlIm Sn220 Sand Buipadaid aul jo Auy -iowesenn Bunoayy sjuaal

‘Jale| i0
mou BunsIX® JOYIayM ‘Japus 0) JOJUBIY) JO UOHEOIGO Joylo JO SSBupaidapul fue Buulauund waweaibe Aue
uogenwI| Inoyum Buipnioul ‘uleiey) papiaoid pouad ovkIh Aue ululM PAIPSLIS) J0U S JBYY JEPLaT pue Joliels
usamieq Juaweasbe Jeylo Aue Jo suuel oyl lepun s0lBID Ag UJEsIg fuy Juswalby a0 JO yoesg

‘aINdSIp 8y} 40} pUOq JO BAIBSaI Brenbape ue Buleq Se ‘Uol3IISIP 8|0S Sl Ui JJepus AQ paulLLGIap JUNOWE
ue Ul ‘Buipead0sd 2inlis)o) JO JOUPSID 8U) Jo) puod Alains B JO SOILOW JOpUsT UM susodap pue Buipasooid
2INYIBL0) 10 JONPSs2 BU) JO SOMI0U UARM JOpusT SSAIl JoelD JI pue Buipaanoid ainyel0) 10 J0UPBLD BY)
10 SISEQ 2U) S| YJIyM WIBLD By} Jo SSeua|qeuosess Jo Alpliea 8yl 01 SB Jowely Aq amdsip yiey poofi & §1 s1ayl
)1 Aidde 10U [jeyS JNBjOQ JO JUBAT SIY] [JSASMOH JBpUST Ylim 'slunodde ysodap Buipnjout ‘'SIUN0J3JE § JOIUBIE)
10 Aue Jo JuBWysIUIEB B Sapnjoul SIYL 'SSaupIgepu| ayl Buiinoas Auodoid Aue isurebe Aouabe [eluswIUIBA0E
Aue Ag 10 JOWRID JO JOypaid Aue AQ ‘poylaw Jaylo Aue o uoissassodas ‘digy-yes ‘Buipssdoid reioipnl
Aq Jayloym ‘sBuipas0id 2INNSYI0L JO BINSO|IBI0) JO WSWBIUBUILIOD *gBuUIPaa20Ig 2INUBYI04 10 JOUPaILD

“Jolueln) 1surebe Jo Aq smej ADusAjosul 10 Aodnijueq Aue Jopun Buipesososd Auk JO JUSLIBIUILIWLIOD
3yl J0 ‘INOMJIOM JONPaLD JO adA} Aue 'SIONPRID JO WBUSq Byl Joj juswubisse Aue ‘Ausdoid soluess jo Wed
Aue Joj JoAaiadal e Jo Juswiuodde ayl olueis jo AQUBAI0SU! Bl BquiBw Aue Jo yieap sy Jo ssauisng Buiob

g @bed (penunuo)) ZOOLIE9LS ON ueo
J9YO1LHON




1028646068 Page: 10 of 14

UNOFFICIAL COPY

MORTGAGE
Loan No: 576361002 (Continued) Page 9

preserve the Property, t0 operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor’s interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in e Indebtedness due to Lender after application of all amounts received from the exercise of
the rights proviued in this section.

Other Remedies. l.ender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or i eguity.

Sale of the Property. 1% trs extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshaied. - In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Giantur reasonable notice of the time and place of any public sale of the
Personal Property or of the time after vihich any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notici £azil mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to purius any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or 10 taka uction to perform an obligation of Grantor under this
Mortgage, after Grantor’s failure to perform, shall not affect'L-ander’s right to declare a default and exercise
its remedies. Nothing under this Mortgage or otherwise shail he-construed so as to limit or restrict the rights
and remedies available to Lender following an Event of Default, or.in any way to limit or restrict the rights and
ability of Lender to proceed directly against Grantor and/or against.ary other co-maker, guarantor, surety or
endorser and/or to proceed against any other collateral directly or ingitec.lv securing the Indebtedness.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action tc znforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjidge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court action is involred, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinior.are «iecessary at any time
for the protection of its interest or the enforcement of its rights shall become a pa:¢ of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the exp:znditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to'ary fimits under
applicable law, Lender’s attorneys’ fees and Lender’s legal expenses, whether or not there is a lawsuit,
including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of
searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to ali other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of default
and any notice of sale shall be given in writing, and shall be effective when actually delivered, when actually
received by telefacsimile {unless otherwise required by law), when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the United States mall, as first class, certified or registered
mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All copies of notices
of foreclosure from the holder of any lien which has priority over this Mortgage shall be sent to Lender’s address,
as shown near the beginning of this Mortgage. Any party may change its address for notices under this
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MORTGAGE
Loan No: 576361002 (Continued) Page 11

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in_any action,
proceeding, or counterciaim brought by any party against any other party. (Initial Here & aﬁz )

Waiver of Homeslead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption, NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY
AND ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER
PERSONS PZSMITTED TO REDEEM THE PROPERTY.

DEFINITIONS. The fciiowing capitalized words and terms shall have the following meanings when used in this
Mortgage. Uniess speciically stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United States of America. Words and terms used in the singular shall include the plural, and
the plural shall include the sinigitiar, as the context may require. Words and terms not otherwise defined in this
Mortgage shall have the meaniags attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Borrower" m2ans MCBREARTY BROTHERS, LLC and includes all co-signers and
co-makers signing the Note and a'i their successors and assigns.

Default. The word "Default” means tho Dcfault set forth in this Mortgage in the section titled "Default™.

Environmental Laws. The words "Envirormental Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the prorection of human health or the environment, including without
limitation the Comprehensive Environmental Risponse, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"}; the Superfund Amendments and Reauthorization Act
of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous tiaterials Transportation Act, 49 U.S.C. Section 1801,
et seq., the Resource Conservation and Recovery Act, 42'U.S.C. Section 6901, et seq., or other applicable
state or federal laws, rules, or regulations adopted pursuant ttereto.

Event of Defaull. The words "Event of Default” mean any of the zvents of default set forth in this Mortgage
in the events of default section of this Mortgage.

Grantor. The word "Grantor” means MCBREARTY BROTHERS, LLC.

Guarantor. The word "Guarantor" means any guarantor, surety, or accominocation party of any or all of the
Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, incluciing without limitation a
guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, becausz of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential
hazard to human heaith or the environment when improperly used, treated, stored, disposed of, generated,
manufactured, transported or otherwise handled. The words "Hazardous Substances™ are used in their very
broadest sense and include without limitation any and all hazardous or toxic substances, materials or waste
as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes,
without limitation, petroleum and petroleum by-products or any fraction thereof and asbestos.

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the
Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor’s obligations or expenses incurred by Lender to
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATEOF “7. L/ )

COUNTY OF O OOIC )

72 )

On this Zﬁ s day of gﬁ@tﬁé’k 2old  pefore me, the undersigned Notary
Public, personally appsared EDWARD MCBREARTY, Manager of MCBREARTY BROTHERS, LLC, and known to
me to be a member-ur designated agent of the limited liability company that executed the Mortgage and
acknowledged the Mortgaze to be the free and voluntary act and deed of the limited liability company, by
authority of statute, its articles of organization or its operating agreement, for the uses and purposes therein
mentioned, and on oath statec that he or she is authorized to execute this Mortgage and in fact executed the
Mortgage on behalf of ghe limited liability company.

"OFFICIAL SEAL

ANDREA GUTIERREZ-SALA

NOTARY PUBLIC - STATE OF iLLlNg:Jﬁ1
MY COMMlSSlON EXPIRES SEP. 10, :

By e Y el Sale Residimg-at-
[ / )7

Notary Public in and for the State of “'-( -

My commission expires 44 0-201

LASER PRO Lending, Ver. 5.52.00.005 Copr. Harland Financial Salutions, Inc. 1997, 2010.  All Rights
Reserved. - IL MACFALPL\G03.FC TR-8943%5 PR-115




