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This Mortgage prepared by:
NORTH SHORE COMMUNITY BA:X & TRUST
7800 Lincoin Avenue
Skokie, IL 60077

CONSTRUCTION MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage. not
including sums advanced to protect the security of the Mortyare. exceed $310,000.00.

THIS MORTGAGE dated September 17, 2010, is made and exscuted.hetween James F. Duca, Il and Christine
A. Duca, His Wife, as Tenants by the Entirety, whose address is 821 Srsenleaf Avenue, Wilmette, IL 60091
{referred to below as "Grantor"} and NORTH SHORE COMMUNITY BA’ & TRUST COMPANY, whose address
is 7800 Lincoln Avenue, Skokie, IL 60077 (referred to below as "Lender”)

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrents, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, tngether with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock-ir-utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real propercy;, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”) locata” in Cook County,
State of lllinois:

LOT 6 IN BLOCK 15 IN GREENLEAF AND MORSE'S SUBDIVISION OF BLOCKS 12, 13 AND 15, 16, 19
AND 21 IN THE VILLAGE OF WILMETTE IN SECTION 34, TOWNSHIP 42 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 921 Greenleaf Avenue, Wilmette, IL 60091. The
Real Property tax identification number is 05-34-213-004-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all present and future
leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND {B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
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MORTGAGE
Loan No: 0360014399 {Continued) Page 3

otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals {including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grarior to make arrangements satisfactory to Lender to replace such improvements with
Improvements-of at least equal value.

Lender's Right to F.noter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable {muis to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmuntal Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or heresfter in effect, of all governmental authorities applicable to the use or
occupancy of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing st.and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender. ™2y require Grantor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to proteet Lender's interest.

Duty to Protect. Grantor agrees neither 1o abardon or leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and prezerve the Property,

CONSTRUCTION LOAN. If some or all of the proceeds of tiie joan creating the Indebtedness are to be used to
construct or complete construction of any Improvements on the Froperty, the Improvements shall be completed
no later than the maturity date of the Note (or such earlier-uate =22 Lender may reasonably establish} and
Grantor shall pay in full all costs and expenses in connection with tre wark, Lender will disburse loan proceeds
under such terms and conditions as Lender may deem reasonably neczesery to insure that the interest created
by this Mortgage shall have priority over all possible liens, including thuse i material suppliers and workmen.
Lender may require, among other things, that disbursement requests be supporied by receipted bills, expense
affidavits, waivers of liens, construction progress reports, and such other dccumentation as Lender may
reasonably request.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immzaisiely due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior writisn consent, of all or
any part of the Real Property, or any interest in the Real Property. A "sale or transfer” mears the conveyance
of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three (3} years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. However, this option shall not be
exercised by Lender if such exercise is prohibited by federal law or by lllinois law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for the Existing Indebtedness referred to in this Mortgage or
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indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear,

Compliance with Existing Indebtedness. During the period in which any Existing indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement.
If any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
indebtedness.

LENDER'S EXPEWLITURES. If Grantor fails (A) to keep the Property free of all taxes, liens, security interests,
encumbrances, and-ather claims, (B} to provide any required insurance on the Property, (C) to make repairs
to the Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required
below, then Lender msy flo so. If any action or proceeding is commenced that would materially affect Lender's
interests in the Property. then Lender on Grantor's behalf may, but is not required to, take any action that
Lender believes to be appropriate to protect Lender’s interests. All expenses incurred or paid by Lender for
such purposes will then bear interest at the rate charged under the Note from the date incurred or paid by
Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at
Lender's option, will {A} be payatieon demand; (B} be added to the balance of the Note and be apportioned
among and be payable with any instziiment payments to become due during either (1) the term of any
applicable insurance policy; or (2} the :ariaining term of the Note; or (C) be treated as a balloon payment
which will be due and payable at the Nute's, maturity. The Mortgage also will secure payment of these
amounts. The rights provided for in this parayreph shall be in addition to any other rights or any remedies 1o
which Lender may be entitied on account of any defza't. Any such action by Lender shall not be construed as
curing the default so as te bar Lender from any remady that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisiois relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebtedness section below or in anv tit’e insurance policy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connecutn with this Mortgage, and {b} Grantor
has the full right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Graitor warrants and will forever
defend the title to the Property against the lawful claims of all persons. Jn~the event any action or
proceeding is commenced that questions Grantor's title or the interest of Londur-under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the pominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to ox represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be celivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agreements, and statements Grantor has made in this Mortgage shall
survive the execution and delivery of this Mortgage, shall be continuing in nature and shall remain in full
force and effect until such time as Grantor's Indebtedness is paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see t0 the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments
evidencing such indebtedness, or any default under any security documents for such indebtedness.
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reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days after
receipt of written demand from Lender to the extent permitted by applicable law.

Addresses. The mailing addresses of Grantor (debtor} and Lender {secured party) from which information
concerning the security interest granted by this Mortgage may be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make,
execute and-deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and
when requestes by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds
of trust, security ueeds, security agreements, financing statements, continuaticn statements, instruments
of further assurance, ceo.tificates, and other documents as may, in the sole opinion of Lender, be necessary
or desirable in order t¢ eliectuate, complete, perfect, continue, or preserve (1) Grantor's obligations
under the Note, this MortJage, and the Related Documents, and (2) the liens and security interests
created by this Mortgage on tae Property, whether now owned or hereafter acquired by Grantor. Unless
prohibited by law or Lender agress to the contrary in writing, Grantor shall reimburse Lender for ail costs
and expenses incurred in connectior, with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do'ary.of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor ‘and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as (nay be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the precediny paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebiadinss when due, and otherwise performs sll the
obligations imposed upon Grantor under this Mortgage, Lehd«r shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of tarnination of any financing statement on file
evidencing Lender's security interest in the Rents and the Personal Froperty. Grantor will pay, if permitted by
applicable law, any reasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Gramie:s, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lz der is forced to remit the amount
of that payment (A) to Grantor's trustee in bankruptcy or to any similar periun under any federal or state
bankruptcy law or law for the relief of debtors, (B} by reason of any judgment, decrse or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or {7} by reason of any
settlement or compromise of any claim made by Lender with any claimant (inctadinyg without limitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcement of s Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, ncwithstanding any
cancellation of this Mortgage or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount repaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Mortgage.

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Mortgage if any of the
following happen:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge
of any lien.

Break Other Promises. Grantor breaks any promise made to Lender or fails to perform promptly at the time
and strictly in the manner provided in this Mortgage or in any agreement related to this Mortgage.
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proceeds. Payments by tenants or other users 1o Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver,

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness. by a substantial amount. Employment by Lender shall not disqualify a person from serving as
a receiver,

Judicial Foreclosur~. s Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If ‘parmitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the indebtednsss due to Lender after application of all amounts received from the exercise of
the rights provided in this sectior.

Other Remedies. Lender shall have ali other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in orie sale or by separate sales. Lender shall be entitled to bid
at any public sale on &ll or any portion of the Propery.

Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any privats sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notie given at least ten {10) days before the time ot
the sale or disposition. Any sale of the Personal Property inay bs-made in conjunction with any sale of the
Real Property.

Election of Remedies. All of Lender's rights and remedies will be cumuistive and may be exercised alone or
together. An election by Lender to choose any one remedy will not-2er Lender from using any other
remedy. If Lender decides to spend money or to perform any of Grantor's olsiigations under this Mortgage,
after Grantor's failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in
default and to exercise Lender's remedies.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce ary of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involved, and tc the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under
applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modity or vacate
any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost
of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal
tees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
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Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage:

Borrower. The word "Borrower” means James F. Duca, Il; and Christine A. Duca and includes all
co-signers and co-makers signing the Note and all their successors and assigns.

Environmental Laws. The words “Environmental Laws" mean any and all state, faderal and local statutes,
regulations and ordinances relating to the protection of human health or the environment, including without
limitation the. Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 1.5.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, €t sen., the Resource Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq., of
other applicable siate or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The wards "Event of Default" mean any of the events of default set forth in this
Mortgage in the events or default section of this Mortgage.

Existing Indebtedness. The woreds "Existing Indebtedness” mean the indebtedness described in the Existing
Liens provision of this Mortgage:

Grantor. The word "Grantor" means-James F. Duca, Il; and Christine A. Duca.

Guaranty. The word "Guaranty” means ‘he cuaranty from guarantor, endorser, surety, or accommodation
party to Lender, including without limitation‘a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardhus Substances” mean materials that, because of their
guantity, concentration or physical, chemical or in‘ec.ipus characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwise handleu. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation’ any and all hazardous or toxic substances,
materials or waste as defined by or listed under the Envirgnmental Laws. The term “Hazardous
Substances” also includes, without limitation, petroleum and petrole:m by-products or any fraction thereof
and asbestos.

Iimprovernents. The word “Improvements” means all existing and  future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, addit'ons, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means The word indebtedness is used irv tha_most comprehensive
sense and means and includes any and all of Borrower's liabilities, obligations an¢ debts to Lender, now
existing or hereinafter incurred or created, including, without limitation, ali loans, advances. interest, costs,
debts, overdraft indebtedness, credit card indebtedness, lease obligations, other obligations, and liabilities
of Borrower, or any of them and any present or future judgements against Borrower, or any of them; and
whether any such Indebtedness is voluntarily or involuntarily incurred, due or not due, absolute or
contingent, liquidated or unliquidated, determined or undetermined; whether Borrower may be liable
individually or jointly with others, or primarily or secondarily, or as a guarantor or surety; whether recovery
on the Indebtedness may be or may become barred or unenforceable against Borrower for any reason
whatsoever: and whether the Indebtedness arises from transactions which may be voidable on account of
infancy, insanity, ultra vires, or otherwise..

Lender. The word "Lender" means NORTH SHORE COMMUNITY BANK & TRUST COMPANY, its
successors and assigns. The words "successors or assigns" mean any person or company that acquires
any interest in the Note.

Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated September 17, 2010, in the original principal
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INDIVIDUAL ACKNOWLEDGMENT

“OFFICIAL SEAL”

STEVEN BAILEN
STATE OF .'J:Lb! Aol § ) 8 Notary Public, State of Itinois  §

® My Commission Expires 06/01/2013 §
COUNTY OF Coof }

On this day before e, the undersigned Notary Public, personally appeared James F. Duca, Il and Christine A.
Duca, to me known %0 Ga the individuals described in and who executed the Mortgage, and acknowledged that
they signed the Mortgage, as their free and voluntary act and deed, for the uses and purposes therein
mentioned.

Given under my hand and offic:si seal this / Hh day of Se p/@mblf 20 /o .
By S lewve gcrll.! |7 Residing at UWIV’L(/(‘

Notary Public in and for the State of 1‘7:

My commission expires 6 , ] 'l| S
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