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This is to certify that the within
instrument has been prepared by or
under the supervision of a party to
this instrument.

SPECIAL WARRANTY DEED
STATEOEILLINOIS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY G 200K $ '

THAT EXX0I1MOBIL OIL CORPORATION a New York corporation, having an office
at 3225 Gallows Road, Faufrs VA 22037-0001 ("Grantor”) for and in consideration of the sum
of Three Hundred Thousand Dolars and No Cents ($300,000.00 USD), and other good and
valuable consideration, cash to i: in Land paid by ARMSTRONG PROPERTY GROUP, LL.C,
an Tlinois Limited Liability Comprny, having an address of 200 West Madison Street, Suite
4200, Chicago, IL 60606, Autn: Gecrge Hanus ("Grantee") the receipt of which is hereby
acknowledged, does hereby GRANT, BARCAIN, SELL, and CONVEY unto Grantee, subject to
the further provisions of this Deed, a!l that ceriain tract or parcel of land (the "Property") in the
City of Orland Park, County of Cook, State of Hlinois, being more particiilarly described in
Exhibit "A" attached hereto and incorporated hervir for all purposes.

I This conveyance is made by Grantor sud accepted by Grantee subject to
Grantor's right to re-enter as described herein and all existing leases, easements, encumbrances,
rights-of-way, covenants, conditions and/er restrictions, all the foregoing whether of record or
not, reservations and exceptions of record, including atl builditg ard zoning ordinances, laws,
regulations and restrictions by municipal or other govermmentai gathority applicable to the
Property and all matters apparent from an inspection of the Property, orwbich a current, accurate
survey of the Property would disclose (including but not limited to encro ichments, overlaps or
boundary lie disputes), collectively the "Permitted Encumbrances”.

2. GRANTEE ACKNOWLEDGES THAT THE PROPERTY Tisl BEEN
USED AS AN AUTOMOBILE SERVICE STATION FOR THE STORAGL, SALE,
TRANSFER AND DISTRIBUTION OF PRODUCTS, INCLUDING, WITHOUT
LIMITATION, MOTOR VEHICLE FUEL AND PETROLEUM PRODUCTS " OR
DERIVATIVES CONTAINING PETROLEUM HYDROCARBONS, AND THAT SUCH
FUEL, PRODUCTS OR DERIVATIVES OR OTHER HAZARDOUS MATERIALS MAY
HAVE BEEN SPILLED, LEAKED, OR OTHERWISE DISCHARGED ONTO OR INTO
THE PROPERTY CAUSING CONTAMINATION TO THE SOIL AND/OR
GROUNDWATER ON OR UNDER THE PROPERTY.

3. Deed Restriction and Covenant Against Residential Use.

a. This conveyance is made by Grantor and accepted by Grantee subject to the
following restrictions and the covenant and agreement by Grantce on its behalf and that of the
Grantee-Related Parties that neither the Property herein conveyed nor any part thereof separately
or in conjunction with other property, shall at any time within a period of fifty (50) years from
the date of this Deed be used for the storage and sale of gasoline, diesel, other motor fuels,
|ubricants or other petroleum products from the date of this deed forward. Notwithstanding the




1029139069 Page: 2 of 12

UNOFFICIAL COPY

foregoing, the sale and storage of petroleum products in such containers and quantities typically
sold and stored by automobile parts and accessories stores shall not be prohibited, however, in no
event shall underground storage tanks be used under or on the property (collectively, the
"Competitive Use Restrictions").

b. This conveyance is made by Grantor and accepted by Grantee subject to the
following restrictions and covenant and agreement by Grantee on its behalf and that of the
Grantee-Related Parties that neither the Property herein conveyed nor any part thereof separately
or in conjunction with other property shall at any time within a period of fifty (50) years be used
for residential, hospital, nursing home facility, child care, playground/recreational area, school or
any simi'ar use which is intended to house, educate or provide care for children, the elderly, or
the infirm, i agricultural uses nor shall the Property nor any portion thercof be used for the
construction ‘or installation of basements or any water wells for drinking, food processing or
irrigation purpsses or any other purposes; that this covenant shall survive delivery of this Deed;
that this covenant and-agreement shall run with the land herein conveyed and that a similar
restrictive covenant shail be inserted in any other deed or lease or other instrument conveying or
demising the Property-iterein conveyed or any part thereof (collectively, the "Sensitive Use
Restrictions™). Except as expressiy set forth above, the Sensitive Use Restrictions shall continue
in full force and effect for a perisd of fifty (50) years from the date of this Deed; provided,
however, if and to the extent that any of the reservations or covenants herein would otherwise be
unlawful or void for violation of (a) the mle against perpetuities, (b) the rule restricting restraints
on alienation, or (c) any other applicakie statue or common law rule analogous thereto or
otherwise imposing limitations upon the time for which such covenants may be valid, then the
provisions concerned shall continue and endure only unti! the expiration of a period of twenty-
one (21) years after the death of the last to survive the class of persons consisting of all of the
lawful descendants of former U.S. President George (W: Bush, living as of the date of this Deed.

c. The foregoing Competitive Use Restrictiors-and the Sensitive Use Restrictions
are collectively referred to as the "Deed Restrictions”.

d. This conveyance is made by Grantor and accepted oy Grantee subject to the
following covenant and agreement by Grantee on its behalf and that‘of the Grantee-Related
Parties that if at the date of this Deed the applicable "as of right" zoning use of the Property does
not include any residential use, that Grantee, nor any Grantee-Related Party, will-not at any time
hereafter seek to or cause any application to be made to the relevant local goveraing, authorities to
amend the zoning of the Property to a use which includes any residential use whether.onan "as of
right" basis or on any other basis whatsoever, nor seek to take advantage of any non=conforming
user rights or exception to use including special use permits (collectively, the "Covenant Against
Residential Use™).

e All of the covenants and agreements of Grantee set forth in the Deed Restrictions
and the Covenant Against Residential Use shall be covenants running with the Land and binding
upon the Property. Each of the foregoing covenants and agreements of Grantee shall survive
delivery and recordation of this Deed and shall be specifically enforceable against Grantee and
the Grantee-Related Parties and any subsequent owner, user or occupier of the Property from time
to time. If Grantee, the Grantee-Related Parties or any owner user or occupier of the Property
breaches any of the provisions of the provisions of the foregoing Deed Restrictions or the
Covenant Against Residential Use, in addition to Grantor’s right to specifically enforce such
provisions, Grantor shall have all rights and remedies available at law or in equity.
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4. Engineering Controls,

a. Grantee agrees and acknowledges that the conveyance of the Property is
subject to the following covenants of Grantee and that these covenants were a material
inducement to Grantor's sale of the Property. As part of the consideration of Grantor's sale of the
Property to Grantee, Grantee agrees that in developing the Property, Grantee shall, at its sole cost
and expense, adopt and use all engineering and related technical assistance available and standard
to the industry to protect the health and safety of persons and that depending upon the nature of
Grantee's development of the Property Grantee may need to consider the use of engineering
controls to prevent the migration of vapors and/or liquids containing Hazardous Materials into
any buildings, underground utilities or storm water retention/detention ponds, including without
limitation, »apor installation systems, vapor barriers, sealed sumps and storm pond liners. At a
minimum, Crasfee agrees that it will construct any buildings and develop the Property in
accordance with/ the following requirements, which are collectively referred to as the
"Engineering Contiois™

(13 Grantee agrees that all buildings constructed on the Property shall be
constructed slab on grade ans <hall have no living, working, storage or parking areas below
grade, notwithstanding the foregoing, below grade utilities and foundations are permitted,
provided that Grantee protects them from vapor or liquid intrusion by installing an appropriate
vapor ventilation system and vapor/liquu! barrier.

(2) Graniee agrees that it-will never use the Property for the purpose of
obtaining from beneath the surface of the Property any water for any reason whatsoever from any
ground water table or similar water basin accessed from the Property.

(3) Grantee agrees that any existing bore-water or eroundwater wells
located on the Property used for the purposes of obtaining water from beneath the surface of the
Property, will be capped, disabled, and sealed in accordance vith all applicable Environmental
Laws and industry standards and will not be re-opened and usedat any time and must remain
capped, disabled and sealed.

(4) Grantee agrees that if, at any time, the Property is qized for below grade
activities other than simple storage with no residential use that Grantee will instail.at its cost into
any below ground areas of the development an appropriate vapor ventilation systeri, ~Such vapor
ventilation system shall be installed by a licensed contractor experienced in theinsailation of
such systems. In addition, Grantee shall operate and maintain the vapor ventilation system to
ensure that the system extracts appropriate levels of vapors so all applicable indoor ai® waality
standards are met. In addition, Grantee shall annually test the air quality and the system to ensure
the system is adequately extracting the appropriate levels of vapors to meet applicable indoor air
quality standards.  Such installation shall be performed in accordance with all applicable laws
and in accordance with the highest industry standards to protect human health and safety.

(5) Grantee agrees that if, at any time after the Closing Date, a new building
foundation is installed on the Property (“New Foundation”) that prior to commencing any
construction related to the New Foundation Grantee, at its sole cost, shall install an impervious
liner under the New Foundation to act as an effective vapor barrier. Grantee shall not be required
1o retrofit or install an impervious liner under the existing building foundation supporting the
existing building on the Property as of the Closing Date (“Existing Foundation”). However, if
after Closing, the Existing Foundation 1s demolished and a New Foundation is installed to replace
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it, then Grantee will be responsible for installing an effective vapor barrier. Such liner shall be
installed by a licensed contractor experience in the installation of such liners. In addition,
Grantee shall maintain the liner so that it remains as an effective barrier. The liner shall be of the
appropriate strength and quality and be resistant to hydrocarbons and shall be installed at an
appropriate level beneath ground level. Such installation shall be performed in accordance with
all applicable laws and in accordance with the highest industry standards to protect human health
and safety.

(6) Grantee agrees that if, at any time, the use or development of the
Property involves any common areas such as gardens, yards, recreation areas or open space areas,
Grantee, at its sole cost and expense, shall excavate and remove all impacted soil to a depth or
one (1) sietor or pave or seal such areas to the maximum exient to protect human heaith and
safety. It is"acknowledged that the foregoing requirement shall not be deemed to permit any
Sensitive Us¢. v hich is otherwise prohibited by this Agreement. The term “impacted” means any
visual staining; deectable vapors (odor) or concentrations above the analytical method detection
limit present in the-soil. Not impacted soil is soil where no background concentrations exceed
standard and remediatisn is not required by local regulations

b. Grahtee'~agreement to install the Engineering Controls is a material
inducement to Grantor in the sale ofthe Property to Grantee.

c. Grantee's agreement-to install any of the Engineering Controls shall be
specifically enforceable against the appiicable Grantee-Related Parties. If Grantee, or any
applicable Grantee-Related Party breaches thece provisions regarding Engineering Controls
Grantor shall have the right to enforce every remedy, either public or private, available at law and
in equity against the Grantee and the applicable G'ap.¢e-Related Parties, including but not limited
to injunctive relief and specific performance. All veriiedics provided herein, including without
limitation, those at law or in equity, shall be cumulatv< =ad not exclusive. Any purchaser or
successor owner of the Property shall take title to the Property subject to the terms of these
Engineering Controls.

4. All of the covenants and agreements of Grantee se. forth herein regarding the
Engineering Controls shall be covenants running with the land and bindting upon the Property,
Grantee and the Grantee-Related Parties, as applicable and that Grantee agrees that Grantee shall
not complete any sale, transfer or assignment of its interest in the Property or ary-part thereof or
enter into any lease, license or right to occupy or use the Property or any part therecyvithout first
obtaining from the purchaser, transferee, assignee, lessee, licensee, occupier or any ALher person
ot entity having the right to use the Property, the obligation to procure these Engineering Controls
from any subsequent purchase, transferee, assignee, lessee, occupier or any other person O ntity
having the right to use the Property and these Engineering Controls shall be inserted in any other
deed or lease or other instrument conveying or demising the Property herein conveyed or any part

thereof.

5. Grantor's Reservation of Access.

a. This conveyance is made by Grantor and accepted by Grantee subject to the
following reservation by Grantor for access to the Property after Closing. Grantor reserves the
right of access to the Property after Closing, and Grantor on behalf of itself and the Grantee-
Related Parties grants to Grantor access to the Property after Closing, at no cost to Grantor, for
Grantor, Grantor's employees, agents, contractors and successors and assigns for the purpose of
inspecting the Property and confirming Grantee's and the applicable Grantee-Related Parties’

i AT AR R TR n
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compliance with the terms and conditions of the Deed and the obligations of Grantee under the
purchase and sale agreement between Grantor and Grantee that survived the closing and the
delivery of this Deed, including without limitation Grantee's compliance with the Deed
Restriction, the Covenant Against Residential Use, the Engineering Controls, and/or conducting
investigation and remediation operations pursuant to Grantor's remediation obligations, if any,
under this Deed. Grantor will not be liable to Grantee or the Grantee-Related Parties and Grantee
hereby waives on its own behalf and on behalf of the Grantee-Related Parties all Claims arising
from business disruption or any other Claims whatsoever resulting from such access or Losses
(including, without limitation, lost business opportunity or income, reasonable attorneys' fees,
court costs and settlement of claims) except that Grantor shall be liable to Grantee for actual
damages (but not consequential or speculative damages) arising directly from the gross
negligense oy willful misconduct of Grantor on the Property.

i Grantor's reservation of access shall be covenants running with the land and
binding upon ine  Property, Grantee and applicable Grantee-Related Parties and any lessee,
licensee, occupier, user_or subsequent owner or transferee of the Property. Any transferee,
assignee, or successor owaer, lessee, licensee, occupier or user of the Property shall take title to
the Property subject to‘Grantor's reservation of access. The rights and benefits of this reservation
of access inure to the benefit of Giantor, its Affiliates, successors and assigns.

c. Grantee agree. that Grantor's reservation of access set forth in this Deed shall
be a covenant that runs with the land herein conveyed and that Grantee agrees that Grantee shall
not complete any sale, transfer or assignment of its interest in the Property or any part thereof or
enter into any lease, license or right to occupy or-use the Property or any part thereof without first
obtaining from the purchaser, transferee, assigaee, lessee, licensee, occupier or any other person
or entity having the right to use the Property, the obligation to procure Grantor's reservation of
access from any subsequent purchase, transferee, ass.gree, lessee, occupier or any other person or
entity having the right to use the Property and Grantor's réezrvation of access shall be inserted n
any other deed or lease or other instrument conveying or demising the Property herein conveyed
or any part thereof.

6. Environmental. Grantor has caused to be condicted an environmental site
assessment ("Assessment”) to attempt to determine the existence, if any, of Hazardous Materials
associated with Grantor’s operation of a service station on the Property i the soil, water, or
groundwater on and/or under the Property caused by the activities of Grantsr, The written
report(s) setting forth the results of such assessment has been provided to Grantes. The written
report(s) setting forth the resuits of the Assessment will be used by Grantor 1o piepare and file
reports, where applicable, with the appropriate federal, state or local governmenta! authority
having and exercising jurisdiction over the matter or its designee (the "Governmental Autliority”).
Grantor shall remediate such Hazardous Materials if: (i) such Hazardous Materials result from the
activities of Grantor before the date of this Deed and (ii) if the amount of such Hazardous
Materials is required to be remediated by the Governmental Authority pursuant to laws in effect
as of the date of this Deed (“Covered Contamination”). As used herein, the term "Baseling
Condition" shall mean the level of such Hazardous Materials established in the written report(s)
setting forth the results of the Assessment as such levels are reduced by Grantor's remediation of
Covered Contamination, if any. If, following the date of this Deed, any Governmental Authority
requires further testing or remediation of Covered Contamination; the Baseline Condition shall be
modified as reasonably indicated by the results of such tests.

a. Grantee shall be solely responsible for investigation and/or remediation of
(and any costs or expenses related to) any Hazardous Materials deposited, released or discharged

B
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on or into the Property from and after the date of this Deed or migrating onto or into the Property
after the date of this Deed. If, after the date of this Deed but before Grantor has completed its
remediation of the Covered Contamination, a deposit, release or discharge of any Hazardous
Materials required to be reported by applicable Environmental Laws occurs on the Property,
Grantee shall promptly notify Grantor and the Governmental Authority and provide Grantor a
copy of any discharge report, notice of discharge or violation or similar notification issued to
Grantee or required of Grantee to be completed or filed with respect to same. Grantee shall pay
to Grantor its prorata share of Grantor's increased cost of remediation attributable to such deposit,
release or discharge.

b. Grantee hereby assigns to Grantor any and all right, claim or interest, which
the Grapiee or the Property may have to payment or reimbursement by any third party or any
Governmentai-Authority in connection with remediation of the Covered Contamination.

~  Crantor reserves the exclusive right to negotiate with any third party or
Governmental Autiioi ity regarding any investigation or remedial work by Grantor pursuant to this
Deed or which a third parly or Governmental Authority may require.

d. During the peried in which Grantor is performing remediation or monitoring
activities on the Property, Grantor-and Grantee will provide to each other copies of all reports,
correspondence, notices and coramunications sent to or received from any Governmental
Authority regarding the environmental aondition of the Property and any remediation of the

Property.
e. INTENTIONALLY DELETED

f Grantor reserves the right of access to the Property, at no cost to Grantor, for
Grantor, Grantor's employees, agents, and contractors foribs purpose of conducting investigation
and remediation operations. Grantor shall, to the exten’ sracticable consistent with sound
remediation practices, undertake such investigation and remediziion actions in a manner that will
not unreasonably disrupt any operations on the Property. Grantor will not be liable to Grantee or
the Grantee-Related Parties for business disruption or any direct or consaquential damage, injury,
or loss whatsoever resulting from such access remediation; however, Zrantor will not prevent
Grantee or its tenants from using the Property unless such prevention results “rom complying with
a requirement of any governmental authority. Grantee shall be responsiole “or any cost or
expense of relocating, repairing and replacing Grantor’s investigation and remediation equipment
damaged by Grantee or by its contractors, invitees or employees and shall reimburse Grantor for
such costs.

7. In consideration of this Deed, the conveyance of the Property to Grantee, and the
obligation of Grantor to remediate the Covered Contamination as described above, Grantee
agrees on behalf of itself and the Grantee-Related Parties, as applicable, to accept the conveyance
of the Property in its present condition and to make no claim regarding the environmental
condition of the Property. On the Closing Date Grantee, on behalf of itself and the Grantee-
Related Parties, shall be solely responsible for the investigation and/or remediation of (and any
costs or expenses related to) any Hazardous Materials existing on the Property or deposited,
released or discharged on or into the Property or migrating onto or into the Property except for
Grantor's obligations to remediate Covered Contamination, if any, set forth above. Grantee for
itself and the Grantee-Related Parties releases and forever discharges Grantor and the Grantor-
Related Parties of and from any and all, and all manner of, Claims and Losses of any kind or of
any nature whatsoever, including without limitation any claim made under any Environmental

T it
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Law including without limitation CERCLA and RCRA and/or any registration requirements
including compliance testing, any Claims asserted by any third party or Governmental Authority,
known and unknown, foreseen and unforeseen, and the consequences thereof, which heretofore
have been, and which hereafter may be sustained by Grantee or the Grantee-Related Parties,
whether herein named or referred to or not arising out of, related to or connected with the
environmental condition of the Property and the Improvements and the equipment on the
Property, including without limitation, any contamination from Hazardous Materials or the
presence or the existence of Hazardous Materials on, in, under or about the Property, or the
migration of any Hazardous Materials onto or from the Property. Grantee expressly declares and
agrees: (i) the foregoing release covers and includes all Claims and Losses several or otherwise,
past, present or future, which can or may ever be asserted by any person or entity, or otherwise as
the resu'C of the environmental condition of the Property and the improvements and the
equipment on_the Property, including any contamination from Hazardous Materials or the
presence or =axistence of Hazardous Materials onto, in, under or about the Property or the
migration of a:y Tiazardous Materials on or from the Property, (ii) the foregoing release covers
and includes any and 2.} future Claims and Losses not now known to any of the parties hereto but
which may later develop’ or be discovered, including the effects or consequences thereof and
including all Claims aiwa Losses therefor, and (iii} Grantee on behalf if itself and the Grantce-
Related Parties indemnifies ‘andfiolds harmless the said parties released hereby, against Claims
and Losses from any and every claiinor demand of every kind and character, including claims or
demands for contribution, which may be asserted by Grantee or the Grantee-Related Parties by
reason of any Claims or Losses or efiecis-or consequences thereof. The forgoing release does not
release Grantor from its obligation to remediate Covered Contamination, if any, pursuant to this
Deed.

8. Assumption and Release. In addif.on, on the Closing Date, Grantee shall be
solely responsible for, and on behalf of itself and the’Grantee-Related Parties shall indemnify,
protect, defend (with counsel acceptable to Grantor) angd buld each of the Grantor- Indemnified
Parties harmless from and against, any and all Claims and/Losses of any kind or of any nature
whatsoever, known and unknown, foreseen and unforeseen, whict may at any time be imposed
upon, incurred by or asserted or awarded against the Grantor-Indemaified Parties arising from or
by reason of or in relation to the environmental condition of thé Property, including without
fimitation, the presence or existence of or contamination of Hazardous Materials on, in, under or
about the Property or the migration of any Hazardous Materials onto or from the Property, except
for Grantor's obligations to remediate Covered Contamination, if any, set forin ip-this Deed.

9. [ndemnity. In addition, Grantee shall be responsible for, and”dciend (with
counsel acceptable to Grantor) and indemnify Grantor and the Grantor-Indemnified Pzrtics from
and against any Claims or Losses, to include property damage and personal injury n any way
arising out of the presence of asbestos or asbestos containing material located in or on the
Property, asserted by any third party or public authority after the date of this Deed. Furthermore,
Grantee, for itself and the Grantee-Related Parties, as applicable, does hereby release, hold
harmless and forever discharge Grantor and the Grantor Indemnified Parties, from any and all
claims, demands, liabilities (including fines and civil penalties) or causes of action at law or in
equity (including, without limitation, any causes of action under the Rules) for injury (including
death), destruction, loss or damage of any kind or character to the person or property of Grantee
and its employees, agents, servants, and representatives, arising out of or in relation to any
presence of asbestos or asbestos containing material located in, or on the Property.

10. Covenants running_with_the Land. The conditions, covenants and other
provisions set out in this Deed shall be covenants running with the land and shall be binding upon
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and (except as expressly provided otherwise) shall inure to the benefit of the parties, their
subsidiaries, affiliates, legal representatives, heirs, successors and assigns, as applicable.

11. Pro-ration of Taxes. Ad valorem taxes and special assessments, if any, agamst
the Property for the year in which the Effective Date occurs will be pro-rated between Grantor
and Grantee as of the Effective Date, and Grantee hereby assumes and agrees to pay same.

i2. Definitions. The following definitions are used in this Deed:

a. Environmental Laws (or individually, an Environmental Law). The term
Environmental Laws or individually, an Environmental Law means any and all federal, state and
local laws. siatutes, regulations, ordinances, codes, rules and other governmental restrictions or
requirements relating to health, industrial hygiene, environmental or ecological conditions or
Hazardous Mate/ials including, without limitation, the Comprehensive Environmental Response,
Compensation nd 4 iability Act, 42 U.S.C. Section 9601 et seq., as amended ("CERCLA"); the
Resource Conservation-and Recovery Act as amended, 42 U.S.C. Section 6901 et seq.("RCRA"),
the Toxic Substance Ceatrol Act, as amended, 15 U.S.C. Section 2601 et seq.; the Clean Air Act,
as amended, 42 U.S.C: Section 1857 et seq.; the Federal Water Pollution Control Act, as
amended, 33 U.S.C. Section 125 ¢t seq.; the Federal Hazardous Materials Transportation Act, 49
U.S.C. Section 1801 et seq.; and-the laws, rules, regulations and ordinances of the U. S.
Environmental Protection Agency, the County and State in which the Property is located and of
all other agencies, boards, commissioss.and other governmental bodies and officers having
jurisdiction over the Property or the use or oueration thereof.

b. Hazardous Materials. The term-Hazardous Materials means those substances,
materials, and wastes, including but not limited to;ihose substances, materials and wastes listed
in the United States Department of Transportation Haza:dous Materials Table (49 CFR 172.101)
or by the Environmental Protection Agency as hazardons substances (40 CFR Part 302) and
amendments thereto, or such substances, materials and wustes which are or become regulated
under any applicable Environmental Law, including, without [imitation, any material, waste or
substance which is (i) petroleum, (ii) asbestos, (ii1) polychlorinated oighenyls, (iv) designated as a
“Hazardous Substance” pursuant to Section 331 of the Clean Water Asi, 23 U.S.C. Sec 1251, et.
seq. (33 U.S.C. 1321) or listed pursuant to Section 307 of the Clean Witer Act (33 U.S.C. Sec
1371), or (v) defined as a “hazardous waste” pursuant to Section 101 of the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.C. Sec 9001, et. seq. (42
U.S.C. 9601).

c. Affiliate(s). The term Affiliate(s) means, with respect to any Feison, any
other Person directly or indirectly controlling, conirolled by, or under common control wiin, such
Person. For purposes of this definition, the term "control" (including the terms "controlled by"
and "under common control with") means the possession, directly or indirectly, of the power to
direct or cause the direction of the management and policies of any Person, whether through the
ownership of voting securities or by contract or otherwise. "Persons" means an individual,
partership {whether general or limited), limited liability company, corporation, trust, estate,
unincorporated association, nominee, joint venture or other entity.

d. Claims (or individually a Claim). The term Claims (or individually a Claim)
means each and every action, right, loss, cost, claim, obligation, damage, liability, demand,
payment, fine, penalty, cause of action at law or in equity, defense, proceeding, injury, judgment
(including expert witness fees and attorneys' fees awarded as part of a judgment), lien, cost or
expense, including, but not limited to, attorneys' fees and other litigation expenses.

b

PT————— R
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e. Grantee-Related Parties. The term Grantee-Related Parties means Grantee,
its parent, subsidiaries, Affiliates, and their respective owners, officers, employees, agents,
representatives, contractors, invitees, servants, successors or assigns, its heirs and representatives
and any lessee, licensee, occupier, user or subsequent owner of the Property.

f. Losses. The term Losses means any and all Claims, including without
limitation fosses or claims arising from business disruption, lost business opportunity or income,
reasonable attorneys' fees, court costs and the costs of investigation and settlement of Claims.

g. Rules. The term Rules means the Occupational Safety and Health
Administéation Department of Labor, Rules relating to or regarding asbestos including 29 CFR
Parts 1910 2id particutarly including Part 1926, 59 Fed. Reg. 40964 et. seq. (1994) as same may
be amended.

h. Grantor-Indemnified Parties. The term Grantor-Indemnified Parties means
Grantor, its parent, subsidiaries, and Affiliates and their respective owners, shareholders,
members, partners, dircctors, officers, agents, servants, employees, representatives, contractors,
successors and assigns.

TO HAVE AND TO HOLD :he Property, together with the appurtenances, estate, title and
interest thereto, unto Grantee, Granee's-successors, heirs and assigns, forever, subject to the
provisions hereof, and in lieu of all otuel warranties, express or implied, Grantor does hereby
bind itself, its successors and assigns, to warrant-and forever defend the title to the Property unto
Grantee, Grantee's successors, heirs and assigns, against every person whomsoever Jawfully
claiming or to claim the same or any part theresf by, through or under Grantor, but not
otherwise.

[SIGNATURES ARE. ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, Grantor has signed this deed this
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Lt day of

er- . 2010, but EFFECTIVE as of this _(o+*V~ day of

COMMONWEALTH OF VIRGINIA

COUNTY OF FAIRFAX

The foregoing instrument was a

by CGane € Mslindex,

CORPORATION, a2 {New YoiK

, 2010, ("Effective Date").

GRANTOR:

EXXONMOBIL OIL CORPORATION,

a New York corporation

Name: 7 .F. Malandra
Title:

WO o N

A

Agent and Attorney-in-Fact

cknowledged efore me on Septemiper 16 2010

. Agent and Attorney-in-Fact for EXXONMOBIL OIL

corporation, on bebalf of the corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affined my official seal, this the
Lg*lday of S?i{)ﬁ'mbi(

, 2010.
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Print Name: Williar\ Cooper
Notary Public, Commonwealth of Virzinia

My Commission Expires: 5-

STATE OF ILLINOIS

STATE TAX

XYl ALNNOD

0CT.18.10

/

# 0000059611

31-2011

REAL ESTATE
TRANSFER TAX

0030000

FP 103037
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GRANTEE:

ARMSTRO PROPERTY GROUP, L.I.C,,
an Hlinois/Limiteq Liability Company

Name Mﬁc /. h&:“

Title:

STATE OF L/ OIS §

~ §
COUNTY OF _‘z.DDé §

Before me the undersigned authority, this day personally appeared Gﬁ)ﬂ@ D HQ}?A{S
and ~— to me well known and known to me to be &~
TPresidird- "~ ) and —respectivety, of the
corporation named in the foregoing instrument, and they severally acknowledged to and before
me that they executed said mstrun ent on behalf of and in the name of said corporation as such
officers; that the seal affixed to said i1st:ument is the corporate seal of said corporation and that it
was affixed thereto by due and regular ¢orworate authority; that they are duly authorized by said
corporation to execute said instrumentapd that said instrument is the free act and deed of said
corporation. They are g to me or have produced as
identification and didfdid not fake an oath.

IN WITNESS WHEREOF, 1 have hereunto set myhiand-and affixed my official seal, this the

A day of o , 2010.
CADblun 5. Huckott

Print Name: Fobbin L. Lyckett—

Notary PUbllu, Saate of M INOrS
My Commissior. Expires: 5 -5-20 1y

OFFICIAL/SZAL
ROBBIN L. LUCKETT
NOTARY PUBLIC, STATE OF LLYI0IS
MY COMMISSION EXPIRES 5-5-2014
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EXHIBIT "A" TO SPECIAL WARRANTY DEED FROM

Subject to existing easements, rights of way, restrictions, covenants and conditions whether of
record or not.

LoT 1 IN TOM’S SUBDIVISION, BEING A SUBDIVISION IN THE
SOUTHWEST 1/4 OF SECTION 15, TOWNSHIP 36 NORTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREQOF
RECORDED DECEMBER 10, 1986 AS DOCUMENT 86589817, EXCEPT THAT
PART OF LOT 1 TAKEN FOR WIDENING OF D54TH AVENUE AND 15%TH
STREET CCNVEYED TO THE DEPARTMENT OF TRANSPORTATION FOR THE
STATE OF ILIINOIS, RECORDED DECEMBER 1, 2006 AS DOCUMENT NUMBER
0633544061, ¥ COOK COUNTY, ILLINOIS. :

Less and excepting any encumbrances, easements or conveyances whether or not of
record.
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