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SUBORDINATION AND ATTORNIMEZNT AGREEMENT

This SUBORDINATION AND ATTORNMENT AGRELWZNT dated as of October 18, 2010
(this “Agreement™), is executed by and among DEAN M. EBERHARY'y; TRRUSTEE OF THE DEAN
M. EBERHARDT TRUST and DEAN M. EBERHARDT, TRUSTi.E-OF THE MARK D.
EBERHARDT TRUST (collectively, the “Landlord”), as tenants-in-common with each holding an
undivided fifty percent (50%) interest in the Leased Premises (as hereinater | defined), MRC
POLYMERS, INC., an lllinois corporation (the “Tenant”), and FIRSTMERI1 38*NK, N.A., a
national banking association, together with its successors and assigns (the “Lender”).

RECITALS:

A. The Lender is the mortgagee under that certain Revolving Mortgage, Security
Agreement, Assignment of Rents and Leases and Fixture Filing dated as of even date herewith, to be
recorded concurrently herewith (the “Mortgage”), which Mortgage encumbers the Leased Premises (as
hereinafter defined) and secures a maximum principal indebtedness in the amount of TWELVE
MILLION FORTY-EIGHT THOUSAND AND 00/100 DOLLARS ($12,048,000.00).

B. The Tenant has entered into that certain Real Estate Lease made effective as of August 1, S -L—-

2006, with the Landlord’s predecessor-in-interest (the “Lease Agreement”, the Lease Agreement, P
together with all amendments and modifications thereof, being collectively referred to herein as the
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“Lease”), pursuant to which the Tenant has leased certain premises (the “Leased Premises™) legaily
described on Exhibit “A” attached hereto and made a part hereof.

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereby covenant and agree as follows:

1. The Tenant represents and warrants to the Lender that the Lease constitutes the entire
agreement between the Tenant and the Landlord with respect to the Leased Premises and there are no
other agreeineats, written or verbal, governing the tenancy of the Tenant with respect to the Leased
Premises.

2. The Tenant covenants with the Lender that the Lease shall be subject and subordinate to
the lien and all other provizions of the Mortgage and to ail modifications and extensions thereof, to the
full extent of all principai, interest and all other amounts now or hereafter secured thereby and with the
same force and effect as if the Mortgage had been executed and delivered prior to the execution and
delivery of the Lease. Without iimiting the generality of the foregoing subordination provision, the
Tenant hereby agrees that any of its' right, title and interest in and to insurance proceeds and
condemnation awards (or other similar zwzrds arising from eminent domain proceedings) with respect to
damage to or the condemnation (or similar t<king) of any of the Leased Premises, shall be subject and
subordinate to the Lender’s right, title and interest in and to such proceeds and awards.

3. The Tenant acknowledges that the Land!lord has collaterally assigned to the Lender any
and all leases affecting the Leased Premises, includirg the Lease, and the rents and other amounts,
including, without limitation, lease termination fees, if any, due and payable under such leases. In
connection therewith, the Tenant agrees that, upon receipt of a actice of a default by the Landlord under
such assignment and a demand by the Lender for direct payment to ché Lender of the rents due under the
Lease, the Tenant will honor such demand and make all subsequent 72 nayments directly to the Lender.
The Tenant further agrees that any Lease termination fees payable uncer the Lease shall be paid jointly
to the Landlord and the Lender.

4. Prior to pursuing any remedy available to the Tenant under the Leasz, at law or in equity
as a result of any failure of the Landlord to perform or observe any covenant, coadiiiai, provision or
obligation to be performed or observed by the Landlord under the Lease (any suei {ailure being
hereinafter referred to as a “Landlord’s Default”), the Tenant shall: (a) provide the Lender with a
notice of the Landlord’s Default, specifying the nature thereof, the section of the Lease under ‘which such
Landlord’s Default arose, and the remedy which the Tenant will elect under the terms of the Lease or
otherwise, and (b) allow the Lender not less than thirty (30) days following receipt of notice of the
Landlord’s Default to cure the same; provided, however, that, if such Landlord’s Default is not readily
curable within such thirty (30) day period, the Tenant shall give the Lender such additional time as the
Lender may reasonably need to obtain possession and control of the Leased Premises and to cure such
Landlord’s Default so long as the Lender is diligently pursuing a cure. The Tenant shall not pursue any
remedy available to it as a result of any Landlord’s Default unless the Lender fails to cure same within
the time period specified above. For purposes of this Section 4, a Landlord’s Default shall not be
deemed to have occurred until all grace and/or cure periods applicable thereto under the Lease have
lapsed without the Landlord having effectuated a cure thereof,
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S. If the Lender or any future holder of the Mortgage shall become the owner of the Leased
Premises by reason of foreclosure of the Mortgage or otherwise, or if the Leased Premises shall be sold
as a result of any action or proceeding to foreclose the Mortgage or transfer of ownership by deed given
in lieu of foreclosure, the Lease shall continue in full force and effect, without necessity for executing
any new lease, as a direct lease between the Tenant and the new owner of the Leased Premises as
“landlord” upon all the same terms, covenants and provisions contained in the Lease (subject to the
exclusions set forth in subsection (b) below), and in such event:

(a) The Tenant shall be bound to such new owner under all of the terms, covenants
and provisions of the Lease for the remainder of the term thereof (including the extension periods, if the
Tenant elects.or has elected to exercise its options to extend the term), and the Tenant hereby agrees to
attorn to sucix'new owner and to recognize such new owner as “landlord” under the Lease without any
additional docuraentation to effect such attornment (provided, however, if applicable law shall require
additional documieztation at the time the Lender exercises its remedies then the Tenant shall execute such
additional documents tvidencing such attornment as may be required by applicable law);

(b) Sucknew owner shall be bound to the Tenant under all of the terms, covenants
and provisions of the Lease for thz remainder of the term thereof (including the extension periods, if the
Tenant elects or has elected to excreige.its options to extend the term); provided, however, that such new
owner shall not be:

(i) liable for ‘aryact or omission of any prior landlord (including the
Landlord);

(i) subject to any offsets or defenses which the Tenant has against any prior
landlord;

(iii)  bound by any base rent, peicentage rent, additional rent or any other
amounts payable under the Lease which the Tenant might have paid in advance for more than the
current month to any prior landlord (including the Landlord;

(iv)  Hhable to refund or otherwise account to the Tenant for any security or
other deposits not actually paid over to such new owner by the Landlord;

(v) bound by any amendment or modification of the Lease rade without the
Lender’s consent;

(vi)  bound by, or liable for any breach of, any representation or wa.ranty or
indemnity agreement contained in the Lease or otherwise made by any prior landlord (including
the Landlord); or

(vii)  personally liable or obligated to perform any such term, covenant or
provision, such new owner’s liability being limited in all cases to its interest in the Leased
Premises.

6. Any notices, communications and waivers under this Agreement shall be in writing and
shall be (a) delivered in person, (b) mailed, postage prepaid, either by registered or certified mail, return
receipt requested, or (¢) by overnight express carrier, addressed in each case as follows:



1029533023 Page: 4 of 9

UNOFFICIAL COPY

To the Lender FIRSTMERIT BANK, N.A,
101 N. Wacker Drive, Suite 160
Chicago, Illinois 60606
Attention:  Benjamin L. Van Vierah, Commercial
Banking Group Manager and Senior
Vice President

With a copy to: MUCH SHELIST
191 North Wacker Drive, Suite 1800
Chicago, Illinois 60606.1615
Attention: Michael D. Burstein

To the Landlord: DEAN M. EBERHARDT, TRUSTEE OF THE DEAN M.
EBERHARDT TRUST AND DEAN M. EBERHARDT,
TRUSTEE OF THE MARK D. EBERHARDT TRUST
c/o MRC Polymers Inc.
3535 West 31 Street
Chicago, lllinois 60623
Attention:  Steven Sola, CFO

With a copy to: ODELSON & STERK, LTD.
521% West 95th Street
Eveigrees Park, Illinois 60805
Attenticn: _ Mark H. Sterk

To the Tenant: MRC POLYMERS,/INC.
3535 West 31 Strerq
Chicago, Illinois 606223
Attention:  Steven Sols, CiO

With a copy to: ODELSON & STERK, LTD.
3318 West 95th Street
Evergreen Park, Illinois 60805
Attention;  Mark H. Sterk

or to any other address as to any of the parties hereto, as such party shall designate in a wirtien notice to
the other party hereto. All notices sent pursuant to the terms of this section shall be deericdt ieceived
when actually delivered or when delivery is refused by the addressee, as the case may be.

7. The Tenant acknowledges and agrees that the Lender will be relying on the
representations, warranties, covenants and agreements of the Tenant contained herein and that any
default by the Tenant hereunder shall permit the Lender, at its option, to exercise any and all of its rights
and remedies at law and in equity against the Tenant.

8. This Agreement shall be binding upon and shall inure to the benefit of the parties hereto,
their respective successors and assigns and any nominees of the Lender, all of whom are entitled to rely
upon the provisions hereof. This Agreement shall be governed by the laws of the State of Illinois.

5. This Agreement may be executed in multiple counterparts and all of such counterparts

together shall constitute one and the same Agreement.

-4-
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IN WITNESS WHEREOF, the parties hereto have executed this Subordination and Attornment
Agreement the day and year first above written.

LANDLORD:
THE DEAN M. EBERHARDT TRUST

By: % %‘”

Dean M. Eberhardt, not personally but solely
as Trustee thereof

THE MARK D. EBERHARDT TRUST

By i 9\

Dean M. Eberhardt, not personally but solely
as Trustee thereof

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DOES
HEREBY CERTIFY that DEAN M. EBERHARDT, not persona!ly br¢ solely as the Trustee of each of
THE DEAN M. EBERHARDT TRUST and THE MARK D. ‘Fi.RHARDT TRUST, who is
personally known to me to be the same person whose name is subscribed to e foregoing instrument as
such trustee, appeared before me this day in person and acknowledged that he signed and delivered the

said instrument as his own free and voluntary act and as the free and voluntary-uct of said trusts, for the
uses and purposes therein set forth.

GIVEN under my hand and notarial seal this l a'hday of Octoher, 2010.

(ptheina e

Notary Public

My Cognmission 4. SEAL

’ CATHERINE L LEEPER s
NOTARY PUBLIC - STATE OF. ILLIN S
MY COMMISSION EXPIRES:00/05/ ;

AR PP

[Signatures Continue on Following Page]

SIGNATURE PAGE—LANDLORD
SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
DEAN M. EBERHARDT, TRUSTEE OF THE DEAN M. EBERHARDT TRUST
DEAN M. EBERHARDT, TRUSTEE OF THE MARK D. EBERHARDT TRUST
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[Signatures Continued from Preceding Page]

TENANT:

MRC POLYMERS, INC., an lllinois corporation

y Al Vo ot

Steven V. Sola, Chief Financial Officer

STATE OF 1LLINOIS )
)} SS.
COUNTY OF COCK )

The undersigned, a Notry~Public in and for the said County, in the State aforesaid, DOES
HEREBY CERTIFY that Steven V.-Gala, the Chief Financial Officer of MRC POLYMERS, INC., an
Illinois corporation, who is personallv krown to me to be the same person whose name is subscribed to
the foregoing instrument as such Chief Iinancial Officer, appeared before me this day in person and
acknowledged that he/she signed and delivcie the said instrument as his/her own free and voluntary act
and as the free and voluntary act of said corporatic:s, €or the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this /* / ay of October, 2010.

................................. P 7£ Notar) Public

E OFFICIAL SEAL
y
)

DELNA M KARLOVITZ

NOTARY PUBLIC - STATE OF ILLINOIS My Commission Expifs;

MY COMMISSION EXPIRES: 102313

----------------------------------- - 0f3/1

[Signatures Continue on Following Page|

SIGNATURE PAGE—TENANT
SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
DEAN M. EBERHARDT, TRUSTEE OF THE DEAN M. EBERHARDT TRUST
DEAN M. EBERHARDT, TRUSTEE OF THE MARK. D. EBERHARDT TRUST




1029533023 Page: 7 of 9

UNOFFICIAL COPY

[Signatures Continued from Preceding Page]

LENDER:

FIRSTMERIT BANK, N.A., a national banking
association

Matthew W. Hannam, Vice President

STATE OF ILLI'OIS )
) SS.
COUNTY OF COOK )

The undersigned, a Noiar; Tublic in and for said County, in the State aforesaid, DOES HEREBY
CERTIFY that Matthew W. Hannaui; a Vice President of FIRSTMERIT BANK, N.A., a national
banking association, who is personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me )5 day in person and acknowledged that as such Vice President,
he signed and delivered the said instrument as s own free and voluntary act and as the free and voluntary
act of said national banking association, for the uses-aid purposes therein set forth.

GIVEN under my hand and notarial seal this _! '»‘ﬂ“day of October, 2010.

Nota.'; Public

My CommissiqurBmpiar ch saanansmarsanannn
JFritiAL SEAL
CATHER NEL LEEPER
NOTARY PUBLIC - S7ATE OF ILLINOIS
MY COMMISSION = (PIRFS0051)
'W Aoy M

P,

PPy
WARWAIAANT

4
L
L
L

SIGNATURE PAGE—LENDER
SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
DEAN M. EBERHARDT, TRUSTEE OF THE DEAN M. EBERHARDT TRUST
DEAN M. EBERHARDT, TRUSTEE OF THE MARK D. EBERHARDT TRUST



1029533023 Page: 8 of 9

UNOFFICIAL COPY

EXHIBIT “A”
LEGAL DESCRIPTION OF LEASED PREMISES

PARCEL 1:

THAT PART OF THE WEST Y2 OF THE EAST ' OF THE SOUTHEAST % OF THE NORTHWEST
Y« OF SECTION 35, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN “DESCRIBED AS FOLLOWS: BEGINNING AT A POINT 33 FEET EAST OF THE
WEST LINE AND 150 FEET SOUTH OF THE NORTH LINE OF THE SAID WEST ' OF THE EAST
/2 OF THE SOUTHEAST ' OF THE NORTHWEST ‘% OF SECTION 35, TOWNSHIP 39 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN; THENCE EAST ON A LINE
PARALLEL TO THE I{JRTH LINE OF THE SAID SOUTHEAST % (SAID LINE BEING ALSO THE
SOUTHERLY LINE OF RIGHT OF WAY OF THE CHICAGO AND ILLINOIS WESTERN
RAILROAD COMPANY?},’A DISTANCE OF 39.3 FEET TO A POINT OF CURVE IN SAID RIGHT
OF WAY; THENCE SOUTHI‘ASTERLY ON A CURVE TANGENT TO THE LAST DESCRIBED
LINE AND CONVEX TO THE MORTHEAST WITH A RADIUS OF 573.7 FEET TO ITS
INTERSECTION WITH THE EAST LINE OF THE SAID WEST %2 OF THE EAST %2 OF THE
SOUTHEAST % OF THE NORTHWEST !4 OF SECTION 35 THENCE SOUTH ON THE LAST
DESCRIBED LINE 477.71 FEET TO A L2+ PARALLEL TO AND 690.31 FEET SOUTH OF THE
NORTH LINE OF THE SAID SOUTHEAST '4; TXIENCE WEST ON THE LAST DESCRIBED LINE
300.32 FEET TO A LINE PARALLEL TO AND 3 FFET EAST OF THE WEST LINE OF THE EAST
Y2 OF THE SAID SOUTHEAST %, THE SAIL*..'NE BEING ALSO THE EAST LINE OF
LAWNDALE AVENUE; THENCE NORTH 540.31 FECT T0 THE POINT OF BEGINNING IN COOK
COUNTY, ILLINOIS.

PARCEL 2:

THAT PART OF THE EAST ‘2 OF THE EAST 'z OF THE SOUTHEAST 4 OF THE NORTHWEST %
OF SECTION 35, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE POINT O INTERSECTION OF
THE WEST LINE OF THE SAID EAST % OF THE EAST % OF THE SOUTHE:ST % OF THE
NORTHWEST % WITH A LINE PARALLEL TO AND 690.31 FEET SOUTH OF 1HZ »ORTH LINE
OF THE SOUTHEAST ' OF THE NORTHWEST % OF SECTION 35 AFORESAID; 151 ICE EAST
ON THE LAST DESCRIBED LINE 292,36 FEET; THENCE SOUTHEAST ON A STRAIGHT LINE
77.35 FEET TO A POINT IN A LINE PARALLEL TO AND 20 FEET WEST OF THE EAST LINE OF
THE NORTHWEST ' OF SECTION 35 AFORESAID, SAID POINT BEING 565.11 FEET NORTH
OF THE SOUTH LINE OF THE SAID NORTHWEST Y%; THENCE NORTH 41.61 FEET TO A POINT
OF CURVE IN THE SOUTHERLY LINE OF THE RIGHT OF WAY OF THE CHICAGO AND
ILLINOIS WESTERN RAILROAD COMPANY; THENCE NORTHWESTERLY ALONG THE
SOUTHERLY LINE OF THE RIGHT OF WAY OF SAID CHICAGO AND ILLINOIS WESTERN
RAILROAD COMPANY ON A CURVE TANGENT TO THE WEST LINE OF THE RIGHT OF WAY
OF THE ILLINOIS NORTHERN RAILWAY AND CONVEX TO THE NORTHEAST WITH A
RADIUS OF 573.7 FEET TO A POINT IN THE WEST LINE OF THE EAST % OF THE EAST % OF
THE SOUTHEAST % OF THE NORTHWEST % OF SECTION 35 AFORESAID; THENCE SOUTH
ON THE LAST DESCRIBED LINE 477.71 FEET TO THE POINT OF BEGINNING (EXCEPT THAT
PART LYING EASTERLY OF A LINE 75 FEET WESTERLY OF MEASURED AT RIGHT ANGLES
TO AND PARALLEL WITH THE EAST LINE OF THE EAST % OF THE NORTHWEST % OF SAID
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SECTION 35) AND EXCEPT FROM AFORESAID PARCELS 1 AND 2 TAKEN AS A TRACT:
THAT PART OF THE NORTH 690.31 FEET OF THE SOUTHEAST 4 OF THE NORTHWEST % OF
SECTION 35, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD FRINCIPAL MERIDIAN,
BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT THE INTERSECTION OF THE
EAST LINE OF THE WEST 33 FEET OF THE EAST 2 OF THE SOUTHEAST 4 OF THE
NORTHWEST 4 WITH THE SOUTH LINE OF THE NORTH 690.31 FEET AFORESAID; THENCE -
NORTH ALONG SAID EAST LINE 151.70 FEET; THENCE NORTHEASTERLY ALLONG A LINE
FORMING AN ANGLE OF 45 DEGREES TO THE RIGHT WITH THE LAST DESCRIBED COURSE
EXTENDED FOR A DISTANCE OF 4.95 FEET; THENCE EAST ALONG A LINE AT RIGHT
ANGLES TO THE WEST LINE OF THE EAST »: OF SAID SOUTHEAST % OF THE NORTH WEST
¥« FOR A DISTANCE OF 282.76 FEET; THENCE NORTHEASTERLY ALONG A LINE FORMING
AN ANGLE UF 9 DEGREES 24 MINUTES 02 SECONDS TO THE LEFT WITH THE LAST
DESCRIBED ' €OURSE EXTENDED FOR A DISTANCE OF 108,66 FEET; THENCE
SOUTHEASTERL Y ALONG A LINE FORMING AN ANGLE OF 65 DEGREES 16 MINUTES 03
SECONDS TO THE FJGHT WITH THE LAST DESCRIBED COURSE EXTENDED FOR A
DISTANCE OF 91.53 FEET TO A POINT IN THE SOUTH LINE OF THE NORTH 595 FEET OF
SAID SOUTHEAST % OETHE NORTHWEST '4; THENCE EAST ON SAID SOUTH LINE OF THE
NORTH 595 FEET FOR A DISTANCE OF 20.48 FEET; THENCE SOUTHEASTERLY FOR A
DISTANCE OF 94.63 FEET TO A P2INT IN THE WEST LINE OF THE EAST 75 FEET OF SAID
SOUTHEAST % OF THE NORTHWEST %, SAID POINT BEING 80 FEET NORTH OF THE SOUTH
LINE OF THE NORTH 690.31 FEET AFCPESAID (AS MEASURED IN SAID WEST LINE OF THE
EAST 75 FEET); THENCE SOUTH IN-SAi1D WEST LINE OF THE EAST 75 FEET FOR A
DISTANCE OF 80 FEET TO THE SOUTH LIME. OF THE NORTH 69031 FEET AFORESAID;
THENCE WEST ON SAID SOUTH LINE OF THE NORTH 690.31 FEET FOR A DISTANCE OF
558.82 FEET TO THE PLACE OF BEGINNING), IN C74OK COUNTY, ILLINOIS.

PROPERTY ADDRESS OF REAL ESTATE:

3307 South Lawndale Avenue
Chicago, Illinois

PERMANENT TAX INDEX NUMBER:

16-35-122-028-0000
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