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FIRST MODIFICATION OF LOAN DOCUMLNTS

This FIRST MODIFICATION OF LOAN DOCUMENTS (this “Aigreement”) is
made cffective as of the 2 ﬁ" day of October, 2010, by and among CPM INVESTMENTS,
LLC, an [llinois limited liability company (“CPM”), CHESTER H. FOS5TER, JR.,
PATRICIA E. FOSTER, DEAN B. FOSTER and CYNTHIA GARDEAKOS (hereinafter
collectively referred to as “Borrowers”) and RBS CITIZEN S, N. A. D/B/A CHARTER ONE,
successor by merger to Charter One Bank, N.A., its successors and assigns and as successor to
First National Bank (“Lender™).

A. Pursuant to that certain Business Loan Agreement (the “Loan_Agreement”)
dated as of March 23, 2006, exccuted by and between Borrowers and Lender, Iender has made a
loan (the “Loan™) to Borrowers in the original principal amount of Five Hundred Sixty Eight
Thousand Six Hundred Fifly and 00/100 Dollars ($568.650.00). The Loan is evidenced by that
certain Promissory Note dated March 23, 2006, jointly and severally executed by Borrowers and
made payable to Lender in the original principal amount of the Loan (the “Note”). The current
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outstanding principal balance of the Note as of the date hereof is Five Hundred Twenty Four
Thousand Nine Hundred Ninety Four and 36/100 Dollars ($524,994.36).

B. The Note is secured by, among other things:

(i) that certain Mortgage dated March 23, 2006, executed by CPM to and for
the benefit of Lender and recorded with the Recorder of Deeds of Cook County, Ilinois (the
“Recorder”) on April 20, 2006, as Document No. 0611047085 (the “Maple Lane Mortgage”),
which Maple Lane Mortgage encumbers the real property and all improvements thereon
commonly known as 16809 Maple Lane Drive, Tinley Park, Illinois, and legally described on
Exhibit “A”fiereto (the “Maple Lane Property”):

(1)) . that certain Assignment of Leases and Rents dated March 23, 2006,
executed by CPMito and for the benefit of Lender and recorded with the Recorder on April 20,
2006, as Document No. 2611047086 (the “Maple Lane Assisnment of Rents™);

(if)  thai cert2in Hazardous Substances Agreement dated March 23, 2006,
jointly and severally exccutea-bv'Borrowers to and for the benefit of Lender and recorded with
the Recorder on April 20, 2006, as Document No. 0611047087 (the “Maple Lane Indemnity”);

(iv)  that certain Mortgage dated March 23, 2006, executed by CPM to and for
the benefit of Lender and recorded with the Recorder on April 20, 2006, as Document
No. 0611047076 (the “Ravinia Mortgage”), which Ravinia Mortgage encumbers the real
property and all improvements thereon commonly known as 6655 Ravinia Drive, Tinley Park,
Hlinois and legally described on Exhibit A hereto (th¢ “Ravinia Property™):

(v)  that certain Assignment of leases 2id Rents dated March 23, 2006,
executed by CPM to and for the benefit of Lender and recorded with the Recorder on April 20,
2006, as Document No. 0611047077 (the “Ravinia Assignment of Rents”);

(vi)  that certain Hazardous Substances Agreement’ dated March 23, 2006
jointly and severally executed by Borrowers to and for the benefit of Lerider and recorded with
the Recorder on April 20, 2006, as Document No. 0611047078 (the “Ravinia 'ndrmnity”);

(vii)  that certain Mortgage dated March 23, 2006, executed by CPV o and for
the benefit of lLender and recorded with the Recorder on April 20, 2006, as [recument
No. 0611047080 (the “67™ Court Mortgage”), which 67" Court Mortga%e encumbers the real
property and all improvements thereon commonly known as 17631 67" Court, Tinley Park,
lllinois and legally described on Exhibit A hereto (the “67™ Court Property”; the Maple Lane
Property, the Ravinia Property and the 67 Court Property are sometimes each individually
referred to in this Agreement as a “ roperty” and are collectively referred to in this Agreement

as the “Properties”);

(viii) that certain Assignment of Leases and Rents dated March 23. 2006,
executed by CPM to and for the benefit of Lender and recorded with the Recorder on April 20,
2006, as Document No. 0611047081 (the “67™ Court Assignment of Rents”): and
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(ix)  that certain Hazardous Substances Agreement dated March 23, 2006,
jointly and severally executed by Borrowers to and for the benefit of Lender and recorded with
the Recorder on April 20, 2006, as Document No. 0611047082 (the “67™ Court Indemnity”;
the Note, the Loan Agreement, the Maple Lane Mortgage, the Ravinia Mortgage, the 67" Court
Mortgage, the Maple Lane Assignment of Rents, the Ravinia Assignment of Rents, the 67"
Court Assignment of Rents, the Maple Lane Indemnity, the Ravinia Indemnity, the 67" Court
Indemnity and any other documents and instruments evidencing, securing and guarantying the
Loan, in their original form and as amended from time to time, are referred to herein collectively
as the “Loan Documents™).

C. Borrowers desire to amend the Loan Documents in order to (i) provide for a
modification of the payment terms under the Note, (1) provide for release prices for the Loan in
the event of th sale of any one or more of the mortgages and (iii) require compliance with
certain additional ecvenants by Borrowers.

NOW, THEREFORE; i1 consideration of (i) the facts set forth hercinabove (which are
incorporated into and made a part (of this Agreement), (ii) the agreements by Lender to modity
the Loan Daocuments, as provided (in) this Agreement, (ii) the covenants and agreements
contained in this Agreement, and (iv) for other good and valuable consideration, the receipt,
adequacy and sufficiency of which are hereby acknowledged, the parties agrec as follows:

1. Recitals. The Recitals set forth abovs are incorporated into and made part of this
Agrecment.
2. Modification of Business Loan Agreemert.” The Business Loan Agreement is

hereby moditied to add the following after the Definitions section:

“PARTIAL RELEASES. The sale of, or any agreement o szil any two (2) of the three
(3) Properties will not constitute a violation of the “due on sale” provisions contained in the
Maple Lane Mortgage. the Ravinia Mortgage or the 67" Court Mortgage {zach..a “Mortgage”),
as the case may be, so long as not later than the time the sale of such Prorerty is closed,
Borrowers pay or cause to be paid to Lender a sum in cash (the “Release Amount?) zqual to the
greater of:

(a) 100 % of the Net Sale Proceeds (as hereinafter defined) of such sale; or
(b)  the Minimum Release Amount (as hereinafter defined) for such Property.

For purposcs of this Agreement, the “Net Sale Proceeds” of a sale of any Property means an
amount equal to the gross sales price for such Property permitted to be sold in accordance with
this paragraph, less the amount of actual and reasonable closing costs, including reasonable and
customary brokerage commissions, with respect (o such sale. For purposes of this Agreement,
the “Minimum Release Amount” of each Property is set forth in Exhibit “B” attached hereto
and incorporated herein.

P P
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The foregoing notwithstanding, after two (2) of the Properties have been sold in
accordance with this paragraph, the third (3" and remaining Property shall not be sold until the
then outstanding balance of the Loan, all accrued and unpaid interest thereon and all other
amounts due and payable under the other Loan Documents shall have been indefeasibly paid in
full to Lender.

Whenever any Property shall have been sold and conveyed by CPM to any purchaser
thereof in conformity with the applicable provisions of this Agreement, and provided there does
not then exist an Event of Default hereunder, Lender will deliver to CPM or to the Property
purchaser an instrument which if duly recorded would operate to release such Property from the
lien of the Muvle Lane Mortgage, the Ravinia Mortgage or the 67 Court Mortgage, as the case
may be, provided that, as additional conditions to the Lender’s delivery of such instrument of
release. the Bolrower shall pay or cause to be paid to the Lender the full Release Amount with
respect to that Property.”

3. Amendmert to Note. Upon the sale of the 67" Court Property, the Promissory
Note shall be modified to izcrease the monthly principal payments by an additional Four
Thousand Five Hundred Eighty and 00/100 Dollars ($4,580.00) per month commencing with the
first (1*) day of the month following the sale of the 67" Court Property to and including the first
(1) day of the month in which Matur{tv'oceurs.

4, Representations and Warranties of Borrowers. Borrowers hereby represent,
covenant and warrant to Lender as follows:

(8)  To the best of Borrowers’ knewledge, the representations and warrantics
in the Note, and the other Loan Documents are true and eorrect in all material respect as of the
date hereof,

(b)  To the best of Borrowers’ knowledge, tliete, is currently no Event of
Default (as defined in the Note) under the Note or the other Loan Bocaments and none of the
Borrowers knows of any event or circumstance which with the giving of notice or passing of
time. or both, would constitute an Event of Default under the Note or the other Lean Documents,

(¢} The Loan Documents are in full force and effect and; following the
exccution and delivery of this Agreement, they continue to be the legal, valid iing binding
obligations of Borrowers enforceable in accordance with their respective terms, subject to
limitations imposed by general pri nciples of equity.

(d)  There has been no material adverse change in the financial condition of
any of the Borrowers or any other party whose financial statement has been delivered to Lender
in connection with the Loan from the date of the most recent financial statement recejved by
Lender.

(e) As of the datc hereof, none of the Borrowers have any claims,
counterclaims, defenses, or set-offs with respect to the Loan or the Loan Documents as modified
herein.
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(f) CPM validly exists under the laws of the State of [llinois and has the
requisite power and authority to execute and deliver this Agreement and to perform the Loan
Documents as modified herein.  The execution and delivery of this Agreement and the
petformance of the Loan Documents as modified herein have been duly authorized by all
requisite action by or on behalf of Borrowers. This Agreement has been duly executed and
delivered on behalf of Borrowers.

5. Expenses. As a condition precedent to the agreements contained herein,
Borrowers shall pay all reasonable out-of-pocket third-party costs and expenses incurred by
Lender in connection with this Agreement, including, without limitation, title charges, recording
fees, appraisal fees and reasonable attorneys' fees and expenses.

6. "hiscellaneous.

(a) his Agreement is governed by and should be construed in accordance
with the laws of the Stat< ¢f [llinois.

(b)  This Agrecment may not be construed more strictly against Lender than
against Borrowers merely by virtvé of the fact that the same has been prepared by counsel for
Lender, it being recognized that Betiowers and Lender have contributed substantially and
materially to the preparation of this Agrecment, and Borrowers and Lender each acknowledge
and waive any claim contesting the existerics and the adequacy of the consideration given by the
other in entering into this Agreement. Fach of the parties to this Agreement represents that it has
been advised by its respective counsel of the legal and practical effect of this Agreement, and
recognizes that it is executing and delivering this ‘Azreement, intending thereby to be legally
bound by the terms and provisions thereof, of its own frec will, without promises or threats or the
exertion of duress upon it. The parties state that they have'read and understand this Agreement,
that they intend to be legally bound by it and that they expressly warrant and represent that they
are duly authorized and empowered to execute it

(¢)  Notwithstanding the exccution of this Agreement by Lender, the same
shall not be deemed to constitute Lender a venturer or partner of or in any way-associated with
Borrowers nor will privity of contract be presumed to have been established with ary third party.

(d)  Borrowers and Lender each acknowledge that there aré pa other
understandings, agreements or representations, either oral or written, express or implied; that are
not embodied in the Loan Documents and this Agreement, which collectively represent a
complete integration of all prior and contemporaneous agreements and understandings of
Borrowers and Lender; and that all such prior understandings, agreements and representations
are modified as set forth in this Agreement. Except as expressly modified, the terms of the Loan
Documents are and remain unmodified and in full force and effect.

(¢)  This Agreement binds and inures to the benefit of the parties hereto and
their respective heirs, executors, administrators, successors and assigns,

(f) The paragraph and section headings used in this Agreement are for
convenience only and shall not limit the substantive provisions hereof. All words in this
Agreement that are expressed in the neuter gender should be considered to include the
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masculine, feminine and neuter genders. Any word in this Agreement that is expressed in the

singular or plural should be considered, whenever appropriate in the context, to include the plural
and the singular.

(g8)  This Agreement may be executed in one or more counterparts, all of
which, when taken together, constitute one ori ginal Agreement,

(h)  Time is of the essence of Borrowers’ obligations under this Agreement.
7. Recording. This Loan Modification Agreement shall be recorded with the

Recorder onthe Maple Lane Property and the Ravinia Property but shall not be recorded against
the 67" Couit Property as that property is being sold concurrently with the execution hereof,

[The remainder of this page is intentionally left blank — signature page follows|
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This Agreement was executed as of the date and year set forth above.,

LENDER:

RBS Citizens, N. A. d/b/a Charter One

By: J/f},{x}”/‘/{_

Cheri E. Vana, Vice President

BORROWI R:

CPM Investm®nts. LL.C. an Ninois limited
liability ¢

ostér, Jr. R?k,mbf'r Manager

By: %ﬂf\%ﬂd@j

Patricia E. Foster, Member- Managcr

By:
[can B. Foster, Member—Manager

Cynt ia Gardeakos, Member Manager

Chester H. Iyosfer Jr. /mdl\sw
@Z Zu&é Q//GZ;_ j)

Patricia E. Foster, individually

Dean B. Foster, i ndividually

~ Cynthia Gardeakos, individually
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This Agreement was executed as of the date and year set forth above.

LENDER:

RBS Citizeins, N.A. c_ifb/a Charter One

“4 < ) o
By LAce bg. ( SEaLL
Cheri E. Vana, Vice President

BORROWgR:

CPM Investm=rie. LLC, an Ilinois limited
liability compary

By:

Chester H. Foster, Jr., Member-Manager

By:

tricia E. Foster, Memb Man?é:r
By: 6;’&

Dean B, Foster, Meﬁiber—Managei‘

By:

Cynthia Gardeakos, Mémber—Manager

Chester H. Foster, Jr., indifidually

Patricia E. F oster, individyally

Den b T

Dean B, Foster, i_ndibiduaily )

Cynthia Gardeakos, individually
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This Agreement was executed as of the date and year set forth above.

LENDER:
RBS Citizens, N. A. d/b/a Charter One

/// i . / /":‘. L
By: ﬁz/e 20 )2: 2
Cheri E. Vana, Vice President

BORROWER:

CPM Investmienis. LLC, an [linois limited
liability company

By:

Chester H. Foster, Ir., Mernber-Manager

By:

Patricia E. Foster, Member-Manag<r

By:

Dean B. Foster, Member-Manager

By: Og/zﬂdf/‘:ﬂ’
thia Gafdcakos, Member-Manager

~ Chester H. Foster, Jr., individually

Patricia E. F oster, individually

" Dean B, Foster, individually

akos, individually
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- STATE OF ILLINOIS )

1 //7L0P 1 L4 /__, a Notary Public in and for said County, in the State
aforesaid, DO I-IERE Y CERTIFY that Cheri E. Vana, personally known to me to be the Vice

President of RBS:Citizens, N. A. d/b/a Cherter One appeared before me this-day in person and - - |

acknowledged that as such Vice President she signed and delivered said instrument as her own
free and voluntary act on behalf of the Bank the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal thig~ r, 2010
- : Mggﬁ?fsﬁf . §/ 777
ANNOZZ| ) Notary” Fﬁbhc
e
My Commission Ex ; Rt PLBLLC- STATEOF Lunors)
N a——d

STATE OFILLINOIS )
o /I )ss
COUNTY OF ﬁook )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Chester H. Foster, Jr. and Patricia ©: Foster, Member-Managers of
CPM Investments, LLC, an Ilinois Limited liability company, and individually, are personally-
known to me to be the same persons whose names are subscribed tc ths foregoing instrument,
appeared ‘before me this day in person and acknowledged that they signed aud delivered said
mstmment as their own free and voluntary act for the uses and purposes theraip se¢ forth,

GIVEN under my hand and Notarial Seal ﬁns,{l& day of October, 2010.”

My Commission Expires: / 0 "/ g~ /[ -

_
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STATE OF MINNESOTA
COUNTY OF Lhmein.

Ithemdersigned,aNotaryPubhcmandforwdComty,mdleStateafmd,DO

)
) 88
)

- HEREBY-GERTIEY- that Dean B. Foster; & Member-Manager of CPM Investments; EEC, #n -
linois limited liability company, and individually, is personally known to me to be the same

pmmwhaxmrsmhambedmﬂwfomgmnginmnappewuibefommethmdaym
- pemon and acknowledged that he signed and delivered said instrument as his own free and
'_valmttarymfaﬂhcusesmdpmpoﬂesthcmmsctforth.

GIVEN voder my hand and Notarial Seal this 3| ¢¥day of October, 2010.

WP, s :
oot Jiscion Explres January 31, 2011

STATE OF ILLINOIS

!.theummgned.aNomyPubhcmandforsdeoan,mtheStatcafomd,DO-

that Cynthia Gardéakos, a Member-Manager of CPM Investments, LLC,

* peson and scknowledged that she signed and delivered said instrument o8 Yer.own free and

- _._volmmymforthemmdpmesﬁwmsetfcrﬂx

GIVEN under my hand and Notarial Seal this ... day of October, 2010,

| 'f'm.nmmmmdﬁammympany,mmmumy,mpamlymﬁwmmhememj
N 'mgmmmbﬂﬂbe&mﬁefﬁfeﬁﬂm&mwlWm“b’%mmmm'

My Commission Expires:

-
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STATE OF MINNESOTA )
) ss
COUNTY OF )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Dean B. Foster, a Member-Manager of CPM Investments, LI.C, an
Illinois limited liability company, and individually, is personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he signed and delivered said instrument as his own free and
voluntary a<i for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this day of October, 2010.

Notary Public

My Commission Expires:

STATE OF ILLINOIS )
) ss
county or (oo k )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Cynthia Gardeakos, a Member-Manager of “CPM Investments, LLC,
an Illinois limited liability company, and individually, is personally knowti to me to be the same
person whose name is subscribed to the foregoing instrument, appeared befire me this day in
person and acknowledged that she signed and delivered said instrument as iier own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal lhiso’zg' day of October, 2010,

i W) 426G e

Notary Public”/

My Commission Expires: [0~ /g_z {

NOTARY Py N
BLIC - STATE 0 4.
MY COMMSSION EXPIRES: 10r18/19 j
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STATE OF ILLINOIS )
) ss

COUNTY OF COﬁfL )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Chester H. Foster, Jr. and Patricia E. Foster, individually, are
personally known to me 1o be the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that they signed and
delivered said instrument as their own free and voluntary act for the uses and purposes therein set
forth.

GIVEN wider my hand and Notarial Seal thison day of October, 2010.

Notary Public

- o
My Commission Expires: (O ] (5 "_/_

NM
NOTARY PUBLIC - STATE oF ILLINOIS

MY COMMISSION EXPIRES: 10131
STATE OF MINNESOTA )
} ss
COUNTY OF )

I, the undersigned, a Notary Public in and for said County, i the State aforesaid, DO
HEREBY CERTIFY that Dean B. Foster, individually, is personally kric wii to me to be the same
person whose name is subscribed to the foregoing instrument, appeared biefore me this day in
person and acknowledged that he signed and delivered said instrument ag his own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this day of October, 2010,

Notary Public

My Commission Expires:
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STATE OF ILLINOIS )
) 88

COUNTY OF )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO

... .HEREBY. CERTIFY that- Chester H. Foster, Jr. and Patricia E. Foster;~individually; -are -

personally known to me to he the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that they signed and
delivered said instrument as their own free and voluntary act for the uses and purposes therein set
forth.

GIVEN vuder my hand and Notarial Seal this ____ day of October, 2010.

Nom Pubhc s

My Commission Expires; . __

STATE OF MINNESOTA )
) 88
)

I, the undersigned, a Notary Public in and for said Couniy, in the State aforesaid, DO
HEREBY CERTIFY that Dean B. Foster, individually, is personaiiy known to me to be the same’
person whose name is subscribed to the foregoing instrument, appezred before me this day in
person and acknowledged that he signed and delivered said instrumeri as his own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this Qst"day of October, 2010.

My Commission Expires;_
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STATE OF ILLINOIS )

‘ ) 8§
county oF (JooK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Cynthia Gardeakos, individually, is personally known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that she signed and delivered said instrument as her own free and
voluntary act for the uses and purposes therein set forth.

GIVENMunder my hand and Notarial Seal this 22 day of October, 2010.

Notary Public

My Commission Expires: fD : g _:/ {

:E OFFICIAL SEAL

1 NOTARYS;}USBALN M OLSZAK

‘ IC - STATE OF ILLINOIS
) MY COMMISSION EXPIRES: 10/18/11 J

AT
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EXHIBIT “A”

THE PROPERTY

LEGAL DESCRIPTION OF REAL ESTATE

Ravinia Property:

Lot 4 in Blo<k 10 in Parkside, being a subdivision of the Northeast ¥ (except the South 330 feet
of the West 330 feet thereof) of Section 30, Township 36 North, Range 13, East of the Third
Principal Meridiar; #a Cook County, [llinois.

P.LN.: 28-30-210-004-0007

Maple Lane Property:

Lot 37 in Block 5 in Resubdivision of rart of Parkside, being a subdivision of the Northeast
(except the South 330 feet of the West 33/ feet thereof) of Section 30, Township 36 North,
Range 13, East of the Third Principal Meridian, i1 Cook County, [llinois.

P.I.N.: 28-30-205-063-0000

67" Court Property:

Lot 117 in O. Reuter and Company’s Tinley Park Gardens, being 2 Subdivision of the South 60
acres ot the West Y2 of the Northeast Y4 of Section 31, Township 3¢ erth, Range 13 East of the
Third Principal Meridian, in Cook County, [llinois.

P.ILN.: 28-31-205-004-0000

A-1
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EXHIBIT “B”

MINIMUM RELEASE AMOUNTS

Minimum Release Amount

 RaviniaProperty ~ 53% of the outstanding principal balance of
the loan as of the date of sale of the Ravinia
Property.
Maplc Lane Property ~ 47% of the outstanding principal balance of

the loan as of the date of sale of the Maple
Lane Property.

67" Court Property’ . $178600.00

A-1




