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This Mortgage Prepared By and

after recording should be return to:
Elizabeth D. Sharp

The Law Offices of Elizabeth D. Sharp
200 S. Wacker Drive, Suite 2300
Chicago, IL 60606

MORTGAGE, SECURITY AGREEMENT
AND ASSIGNMENT OF LEASES

Real property commonly known as
1261 Wiley Road,
Schaumburg, IL 60173
with P.LLN. 07-12-100-015-0000

MORTGAGOR:

Wiley Road Industrizl Park, LP,
A California Limited 2atzership

and
MORTGAGEE:

Kansas City Life Insurance Company,
a Missouri corporation

DATE: October,2/4 2010
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MORTGAGE, SECURITY AGREEMENT AND
ASSIGNMENT OF LEASES

THIS MORTGAGE, SECURITY AGREEMENT AND ASSIGNMENT OF LEASES
(the “Mortgage™) is made as of October &4, 2010 by Wiley Road Industrial Park, LP, whose
address is 188 N. Euclid Ave,, 2d Floor, P.O. Box 398 Upland, California 91785, in favor of
Kansas City Life Insurance Company, a Missouri corporation (the “Mortgagee™), having an
address of 3720 Broadway, Post Office Box 211587, Kansas City, Missouri 64121.

WHEREAS, Morteagor is justly and lawfully indebted to Mortgagee for a loan of money
(the “Loan”) in the amoun? of $3,150,000.00, as evidenced by that certain Promissory Note of
even date herewith given’ty Mortgagor in favor of Mortgagee, as the same may hercafter be
amended, modified, consolidates, sxtended, renewed or replaced (the “Note™), such Note having
a stated maturity date of October 31.2820; and

WHEREAS, the obligations ssCured by this Mortgage (the “Obligations™) are: (i)
payment and performance of all covenanis onditions, liabilities and obligations contained in,
and payment of the indebtedness evidenced by iiie Note, together with interest and any other
amounts payable thereunder; (i) payment and performance of all covenants, conditions,
liabilities and obligations of Mortgagor contained i this Mortgage and in all other documents
now or hereafter executed by Mortgagor or any other @bligor relating to the Loan or held by
Mortgagee relating to the Loan, as now existing or hereale’ amended (collectively, the “Loan
Documents™); (i11) all expenses and charges, including attorneys’ 4css, incurred by Mortgagee in
collecting or enforcing any of the Obligations sccured hereby; ‘and {iv) all other indebtedness,
obligations and liabilities of Mortgagor to Mortgagee of every kina-«nd description owing or
which may become owing by Mortgagor to Mortgagee, howsoever evideaced, now or hereafter
existing in favor of Mortgagee, whether direct or indirect, primary or seconds 1, joint or several,
fixed or contingent, secured or unsecured (collectively, the “Other Indebtedness™; and

WHEREAS, Mortgagor and all makers, endorsers, sureties, guarantors, acceininodation
parties and all parties liable or to become liable with respect to the Obligations are each refarred
to herein as an “Obligor”;

NOW, THEREFORE, to secure the payment of the Obligations and the full and faithful
performance of the covenants and agreements contained in this Mortgage and the other Loan
Documents, Mortgagor hereby grants, bargains, sells, conveys, assigns, transfers, mortgages,
pledges, delivers, sets over, warrants and confirms to Mortgagee, and grants Mortgagee a
security interest in:

All those certain lots, picces, or parcels of land lying and being in Cook County, State of

Illinois, being legally described in Exhibit A attached hecreto and made apart hereof, (the
“Land”);
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TOGETHER WITH the buildings and improvements now or hereafter situated thereon
(the “Improvements™);

TOGETHER WITH all and singular the tenements, hereditaments, easements, rights-of-
way, riparian rights and other rights now or hereafter belonging or appurtenant to the Land, and
the rights (if any) in all adjacent roads, ways, streams, alleys, strips and gores, and the reversion
or reversions, remainder and remainders, rents, royalties, income, issues and profits thereof, and
all the estate;.right, title, interest, property, claim and demand whatsoever of Mortgagor of, in
and to the'sainie and every part and parcel thereof, whether now owned or hereafier acquired by
Mortgagor (the “Rights”);

TOGETHER WITH any and all tangible property now or hereafter owned by Mortgagor
and now or hereafter locaied at, affixed to, placed upon or used in connection with the Land or
the Improvements, or anypresent or future improvements thercon, including without limitation:
all machinery, equipment, anplianccs, fixtures, conduits and systems for generating or
distributing air, water, heat, air couditioning, clectricity, light, fuel or refrigeration, or for
ventilating or sanitary purposes, or for the exclusion of vermin or insects, or for the removal of
dust, refuse, sewage or garbage, or for £z prevention or extinguishing; all elevators, escalators,
lifts and dumbwaiters; all motors, engines, generators, compressors, pumps, lift stations, tanks,
boilers, water heaters, furnaces and incinerators; il furniture, furnishings, fixtures, appliances,
rugs, underpadding, linoleum, tiles, mirrors, wall zaverings, windows, storm doors, awnings,
canopies, shades, screens, blinds, draperies and relaice hardware, chandeliers and light fixtures;
all plumbing, sinks, basins, toilets, faucets, pipes, sprinkicrs, disposals, laundry appliances and
equipment, and kitchen appliances and equipment; all alarny, safety, electronic, telephone, music,
entertainment and communications equipment and systems; all jaziiorial, maintcnance, cleaning,
window washing, vacuuming, landscaping, pool and recreational equipment and supplies; all
books, records, and software; and any other items of property, wirever kept or stored, if
acquired by Mortgagor with the intent of incorporating them in and/or using them in connection
with the Land or the Improvements; together also with all additions thereto and replacements and
proceeds thercof; all of which foregoing items described in this paragraph are her¢bv declared to
be part of the real estatc and encumbered by this Mortgage (the “Tangible Properiy™y.and

TOGETHER WITH: (a) any and all awards or payments, including interest therern and
the right to receive the same, growing out of or resulting from any exercisc of the power of
eminent domain (including the taking of all or any part of the Land or the Improvements), or any
alteration of the grade of any street upon which the Land abuts, or any other injury to, taking of,
or decreasc in the value of the Land or the Improvements or any part thereof: (b) all rights of the
Mortgagor in and to any hazard, casualty, Liability, or other insurance policy carried for the
Property, including without limitation any unearned premiums and all insurance proceeds or
sums payable in lieu of or as compensation for any loss of or damage to all or any portion of the
Improvements or the Tangible Property; (c) all rights of Mortgagor in and to all supplies and
building materials, wherever located, for the construction or refurbishing of the Improvements,
and any bill of lading, warchouse receipt or other document of title pertaining to any such
supplics and materials; and (d) all rights of Mortgagor in, to, under, by virtue of, arising from or
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growing out of any and all present or future contracts, instruments, accounts, insurance policies,
permits, licenscs, trade names, plans, appraisals, reports, prepaid fees, choses-in-action,
subdivision restrictions or declarations or other general intangibles whatsoever now or hereafter
dealing with, affecting or concerning the Land or the Improvements or any portion thereof or
interest therein, including but not limited to: (i) all contracts, plans and permits for or related to
the Land or its development or the construction or refurbishing of the Improvements; (ii) all
payment, performance and/or other bonds; (iv) any contracts now existing or hereafter made for
the sale by Mortgagor of all or any portion of the Land or the Improvements, including any
security and.ather deposits paid by any purchasers or lessecs (howsoever such deposits may be
held and any proceeds of such sales contracts and lease contracts, including any purchase-money
notes and mortgages made by such purchasers; (v) any other contracts and agreements related to
or for the benefit.ot the Land, Rights, Tangible Property and/or Improvements, including leases,
repair and mainteninicz, contracts and/or management agreements; (vi) all funds, accounts,
instruments, documents, 2ceounts receivable, general intangibles, notes, and chattcl paper arising
from or by virtue of transactions related to the Land Improvements; (vii) without limiting the
foregoing, are owned by Mortgazerin connection with Mortgagor’s business (as such terms may
be defined in the Illinois Uniform Caramercial Code as codified at 810 ILCS 5/1-101 et seq. (the
“Uniform Commercial Code™)): Accounts (including health-care insurance receivables), Chattel
Paper (including Electronic Chattel Pape:)-Inventory, Instruments (including Promissory Notes),
Investment Property, Documents, Deposit-a<counts, Letter-of-Credit Rights, General Intangible
(including Payment Intangibles), Software, Suproiting Obligations, and to the extent not listed
above as original collateral, the Proceeds of -the foregoing; and (viii) any declaration of
condominium, restrictions, covenants, easements or siriilar documents now or hereafter recorded
against the title to all or any portion of the Land (collectiv¢iy, the “Intangibles™);

TO HAVE AND TO HOLD the above-described and granted Land, Improvements,
Rights, Tangible Property and Intangibles (collectively referred t in this Mortgage as the
“Security Property”) unto Mortgagee in fee simple forever.

PROVIDED, HOWEVER, that these presents arc upon the conditiorn that if Mortgagor
(a) shall pay or cause to be paid to Mortgagee the principal and all interest payabic in respect of
the Obligations at the time and in the manner stipulated in the Loan Documents, 2! sithout any
deduction or credit for taxes of other similar charges paid by Mortgagor, (b) shal' punctually
perform, keep and observe all and singular the covenants and promises in the Loan Doctmeats to
be performed, keep and observe all singular the covenant and promises in the Loan documents to
be performed, kept and observed by and on and on the part of Mortgagor, and (c) shall not permit
or suffer to occur any default under this Mortgage or any other Loan Document, then this
Mortgage and all the interests and rights hereby granted, bargained, sold, conveyed, assigned,
transferred, mortgaged, pledged, delivered, set over, warranted and confirmed shall cease,
terminate and be void, but shall otherwise remain in full force and effect,

To secure payment of the Obligations and the full and faithful performance of the
covenants and agrcements in this Mortgage and other Loan Documents, Mortgagor hereby
grants, bargains, sells, conveys, assigns, transfers, pledges, sets over, warrants and confirms to
Mortgagee a security interest in the Tangible Property and the Intangibles.

EDS 10/25/10
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Mortgagor covenants with and warrants to Mortgagee: (a) that Mortgagor has good and
marketable title to the Security Property, is lawfully scized and possessed of the Land and
Improvements in fee simple and has good right and authority to grant, sell, assign, mortgage and
convey the same and to grant a security interest therein as provided herein, fully and absolutely
waiving and releasing all rights and claims it may have in or to the Security Property as a
homestead ex¢mption or any federal, statc or local law now or hereafter in effect; (b) that the
Security Property is unencumbered and free and clear of all liens and security interests and title
matters whatcoever except for any easements, restrictions or other title exceptions listed on
Exhibit “B” {ine “Permitted Exceptions™); (c) that Mortgagor is now in a solvent condition and
no bankruptcy or insolvency proceedings are pending or contemplated by Mortgagor or against
Mortgagor; and () that Mortgagor shall forever warrant and defend the title and quict possession
of the Sccurity Prepeity unto Mortgagee, and the validity and priority of the lien of this
Mortgage, against the iaw il claims and demands of all persons whomsoever. This warranty of
title shall survive the foreciosure of this Mortgage and inure to the benefit of and be enforceable
by any person who may acquite.h< Sccurity Property pursuant to foreclosure.

Mortgagor further covenants and-agrees with Mortgagee as follows:

1. Payment and Peiizvmance. Mortgagor shall pay all sums due
Mortgagee at the time and in the manner providsa in the Loan Documents, and Mortgagor shall
otherwise perform, comply with and abide by each 2ad every one of the stipulations, agreements,
conditions and covenants contained in the Loan Docurients.

2. Taxes, Assessments and Charges. ' Mortgagor shall pay all taxes,

assessments (whether general or special) and other charges whatsoever levied, assessed, placed
or made against all or any part of the Security Property or any 1atersst of Mortgagee therein, or
against assessments as permitted by law so long as Mortgagor providis a bond, title insurance
insuring over such taxcs and assessments or other adequate security to‘aséure the payment of all
taxcs and assessments when finally determined. Mortgagor shall make such payment in full (and
shall deliver to Mortgagee the paid receipts) not later than fiftecn (15) days before the last day
upon which the same may be paid without the imposition of interest (except intercston special
assessments payable by law in installments, in which case Mortgagor shall pay each such
installment when due) or other late charge or penalty. If Mortgagor shall fail, neglect or refuse
to pay any such taxes, asscssments or other charges as aforesaid, then Mortgagee at its option
may pay the same, and any funds so advanced by Mortgagec shall bear interest, shall be paid and
shall be secured as provided in Section 14.

3. Insurance.

(a) Mortgagor shall maintain property insurance with a reputable
insurance company or companics with a Best’s rating of A/VIII or better, licensed in the statc in
which the Security Property is located and acceptable to Mortgagee, covering all the
Improvements and the Tangible Property encumbered by this Mortgage, for an amount not less
than their full insurable value on a replacement cost basis, for the benefit of Mortgagor and
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Mortgagee as their interests may appear, by policies on such terms in such form and for such
periods as Mortgagce shall require or approve from time to time, insuring with all risk or special
form coverage and insuring against loss of rents/income or business interruption insurance and
other income (for no less than twelve (12) full months) and insuring against loss by fire,
lightning, windstorm, vandalism and other risks customarily covered by extended coverage
insurance and when and to the extent required by Mortgagee, against any other risks. Regardless
of the types or amounts of insurance required and approved by Mortgagee, Mortgagor shall
deliver to Mortgagce copies of all policies of insurance which insure against any loss or damage
to the Security Property or any part thereof, as Tangible Property and further security for the
payment ¢f iie Obligations, with loss payable to Mortgagee pursuant to a standard mortgagee
clause acceptabic fo Mortgagee. Mortgagee is hercby authorized at its option to settle and adjust
any claims arising ouat of any insurance coverage so maintained by Mortgagor. Any expense
mcurred by Mortgigee. in the adjustment and collection of insurance proceeds shall be
rcimbursed to Mortgagee {1rst out of any insurance proceeds.

(b)  if /Mortgagor fails to maintain such insurance in force, then
Mortgagee at its option may eifectsuch insurance from ycar to year and pay the premiums
therefore, and any such sums advanced by Mortgagee shall bear interest, shall be paid and shall
be secured as provided in Section 14.

(c)  If any insurance proceeds are received for loss or damage to the
Improvements or the Tangible Property, then Mertsagee at its option may retain such proceeds
and apply them toward the payment of the Obligatiens (in any order of priority Mortgagee may
deem appropriate in its sole discretion), or Mortgagee riayv disburse them to Mortgagor for the
repair or restoration of the damaged Improvements or Tangible Property in the same manner as
disbursements under a construction loan; Mortgagee shall ot be chligated to sce to the proper
application by Mortgagor of any such disbursement. Notwithstanding the foregoing provisions,
the Mortgagee shail release such insurance proceeds not to exceed $25,000.00 to the Mortgagor
for the proper repair and restoration of the damaged Improvements or Tengible Property in the
same manner as disbursements under a construction loan.

(d)  Mortgagor shall obtain and carry comprchensive-génsal public
liability insurance against bodily injury or death or property damage occurring in, upgp-or about,
or resulting from, the property and commercial general liability insurance with a reputable
insurance company or companies with a Best’s rating of A/VIII or better, licensed in the state in
which the Security Property is located, and acceptable to Mortgagee, which policy shall name
Mortgagor as insured and Mortgagee as additional insured, with initial limits of not less than One
Million Dollars ($1,000,000) for each occurrence and Two Million Dollars ($2,000,000) annual
aggregate (or such greater or different limits which Mortgagee may require from time to time)
and on such terms, in such form and for such periods as Mortgagee shall approve from time to
time.

(e)  Inthe event of a foreclosure of this Mortgage, the purchaser of the
Security Property shall succeed to all the rights of Mortgagor in and to all policies of insurance
required under this Mortgage, including any right to uncarned premiums.

EDS 10/25/10
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(N Not less than ten (10) days prior to the expiration date of each
policy of insurance required under this Mortgage, Mortgagor shall deliver to Mortgagee a
renewal policy or policies either marked “premium paid” or accompanied by other evidence of
payment and a renewal policy or issuance of a replacement policy satisfactory to Mortgagee.

(g)  Each policy of insurance required under this Mortgage shall be
non-cancelable without at least thirty (30) days’ advance written notice to Mortgagee.

(h)  Borrower shall furnish evidence of insurable value upon request
and without "cosy to Lender. Borrower assumes all risks of insufficient coverages and
acknowledges th2i U'ender’s insurance guidelines may not mect Borrower’s specific needs. If
requested Borrower theil deliver copies of all policies to Lender.

4. Eserow Account

(@) At Mortgagee’s option, Mortgagor shall pay to Mortgagee, together with
and i addition to cach regular intallment of principal and/interest payable under the Loan
Documents, an amount deemed sufficrezns by Mortgagece to provide Mortgagee with funds in an
escrow account sufficient to pay the taxes, =ceessments, insurance premiums and other charges
next due at least thirty (30) days before the dateiiie same are due. In no event shall Mortgagee
be liable for any intercst on any such funds held in the escrow account. At least thirty (30) days
before the datc the same are due, Mortgagor shall furiish to Mortgagee an official statement of
the amount of said taxes, assessments, insurance preriiuns and other charges, and Mortgagee
shall pay the same, but only if sufficient funds remain in th¢ escrow account. In the event of any
deficiency in the escrow account, Mortgagor shall upon ‘notice-from Mortgagee immediately
deposit with Mortgagee such additional funds as Mortgagee may déem necessary to cure the
insurance premiums or other charges notwithstanding the escrow dcconnt deficiency, then ali
paid and shall be secured as provided in Section 14. An official receipt-ior such sums shall be
conclusive evidence of Mortgagee’s payment and of the validity of the, tax, assessment,
insurance premtum or other charge so paid. In the event of any default under this Mortgage or
any other Loan Document, Mortgagee at its option may apply any or all funds i ihe escrow
account against the Obligations or any other sums secured by this Mortgage, in azv-order of
priority Mortgagee may deem appropriate in its sole discretion. At the time of any permitted
transfer of the title to all of the Security Property then encumbered by this Mortgage, the Laiance
in the escrow account shall inure to the benefit of such transferee without any specific
assignment of such funds. Upon payment in full of the Obligations, the funds remaining in the
escrow account (if any) shall bc paid over to the record owner of the security Property
encumbered by this Mortgage as of the date-of such full payment.

(b)  Notwithstanding the foregoing, Mortgagee agrees not to cxercise its right
to collect escrows for taxes and insurance so long as (i) no Event of Default has occurred and is
continuing; (ii) Mortgagor has obtained insurance coverage by a so-called “blanket policy”; and
(iii} all such taxes and insurance premiums are paid in a timely manner as and when due, and
evidence of such payment is provided to Mortgagee no less than ten (10) days prior to any such
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payment being delinquent or overdue or beyond any deadline for maximum discounts, as
determined by Mortgagee in Mortgagee’s sole discretion; provided, however, that Mortgagee
shall have the right to immediately reinstate its right to collect escrows for taxes and insurance in
the event that the conditions in (i), (i1}, or (iii) above are not met.

5. Improvements and Development. Without the prior written consent of

Mortgagee, which Mortgagee may grant or withhold in its sole discretion but based on
commercially reasonable criteria, none of the Improvements covered by the lien of this Mortgage
shall be remeved, demolished or materially altered or enlarged (except as required in the event of
fire, other‘casualty or condemnation). Notwithstanding the foregoing, Mortgagor shall have the
right to remove-and dispose of, free from the lien of this Mortgage, such Tangible Property as
from time to time in#y become worn out or obsolete, provided that, simultaneously with or prior
to such removal, Mcrigagor shall have replaced any such Tangible Property with new Tangible
Property (so long as thie <eplacement property has a value cqual to or greater than that of the
Tangible Property replaced) that shall be free from any title retention or other security agreement
or other encumbrance, and, by svch removal and replacement, Mortgagor shall be deemed to
have subjected such new Tangibic Property to the licn of this Mortgage. Further, such Tangible
Property may be moved about anc.relacated from time to time within the Security Property.
Without the prior written consent of Moitgagee, which Mortgagee may grant or withhold in its
sole discretion, Mortgagor shall not underta%e-any development of the Land, nor construct any
new Improvements thereon, nor initiate or join iior consent to any new {or any change in any
existing) private restrictive covenant, zoning ordinapes, master plan, site plan, easement, or other
public or private restrictions limiting or defining ti< tses which may be made of the Security
Property or any part thercof. Mortgagor shall complete anid pay for any permitted devclopment
and/or improvements undertaken on the Land within a fedasonable time after commencing the
samc.

6. Maintenance and Repair. Morigagor shall Go everything necessary to
maintain the Security Property in good condition and repair, shall opeiafe_the Security Property
in a first-class manner using a qualified property management firm, subject (¢, Lender approval,
shall not commit or suffer any waste, impairment, abandonment or deterioraiion ot the Security
Property, shall promptly pay all utility fees for services provided to the Securivy Traperty, and
shall comply with {or cause compliance with) all applicable restrictive covenants and.al! statutes,
ordinances and rcquirements of any governmental authoritics having jurisdiction ‘aver. the
Sceurity Property or the use thercof. In the event of any fire or other casualty loss or damege to
all or any part of the Sccurity Property, Mortgagor shall notify Mortgagee within forty-eight (48)
hours of such occurrence. Mortgagor shall promptly repair, restore, replace or rebuild any part
of the Security Property which may be damaged or destroyed by any casualty whatsoever or
which may be affected by any condemnation, alteration of grade, or other public or quasi-public
taking or injury, except to the extent precluded by Mortgagec’s retention and application of the
insurance or condemnation proceeds against the Obligations. If Mortgagor shall fail, neglect or
refuse to repair or maintain the Security Property as aforesaid, then Mortgagec may at its option
undertake such repairs or maintenance, and any funds advanced therefore by Mortgagee shall
bear interest, shall be paid and shall be secured as provided in Section 14.
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7. Assiecnment of Leases and Rents and Management Agreements.

(@) As further consideration for the making of the Loan evidenced by the
Note, Mortgagor hereby absolutely, presently and unconditional assigns and transfers to
Mortgagee all rents, income, issues and profits of the Security Property and all right, title and
interest of Mortgagor in and under all leases, tenancics and occupancy agreements of any naturc
whatsoever {and any extensions and rencwals thereof) now or hereafter affecting the Security
Property (the “Leases”), together with any guaranties thereof and any security deposits or
prepaid rent.ar other deposits or advances thercunder to be applied by Mortgagee in payment of
the Obligations, subject to the license granted to Mortgagor pursuant to this Section 7. As
further security {0y the repayment of the Obligations, Mortgagor hereby assigns and transfers to
Mortgagee all righy, ritle and interest of Mortgagor in and under all management agreements of
any naturc whatsoevir/and any extensions and renewals thereof) now or hereafter affecting the
Security Property (the “Mapagement Agreements”).

(b)  Mortgazor hereby empowers Mortgagee, its agents or attorneys, to
demand, collect, sue for, reccive, settiv, compromise and give acquittances for all of the rents
that may become due under the Leases and to avail itself of and pursuc all remedies for the
enforcement of the Leases and Mortgage: s rights thereunder that Mortgagor could have pursued
but for this assignment. Mortgagee is herely<vested with full power and authority to use all
measures, legal and equitable, deemed necessary or oroper by Mortgagee to enforce this
assignment, to coilect the rents so assigned, and/er te-cure any default and perform any covenant
of Mortgagor as the landlord under any of the Leascs; iacluding without limitation the right to
enter upon all or any part of the Security Property and to take possession thercof to the extent
necessary to exercise such powers. Mortgagee shall have the fight (but not the obligation) to
advance any sums necessary to cxercise such powers, whicii sums-shall bear interest, shall be
paid and shall be secured as provided in Section 14. Mortgagor Lereby empowers Mortgagee to
use and apply all such rents and other income of the Security Property ¢ the payment of the
Obligations and all interest thereon and on any other indebtedness or liabi'ity of Mortgagor to
Mortgagee, and to the payment of the costs of managing and operating the Se: ‘urity Property,
including without limitation: (i) taxcs, special asscssments, insurance premiums, damage claims,
and the costs of maintaining, repairing, rebuilding, restoring and making rentable the
Improvements; (ii) all sums advanced by Mortgagee (with interest thercon) for the payment of
such costs or for any other reason permitted by this Mortgage or any other Loan Documnt:-and
(iii) all costs, cxpenses and attorncy’s fecs incurred by Mortgagee in connection with the
enforcement of this Mortgage and/or any Lease: all in such order of priority as Mortgagee may
deem appropriate in its sole discretion.

(c)  Mortgagee shall not be obliged to press any of the rights or claims of
Mortgagor assigned hereby, nor to perform or carry out any of the obligations of the landlord
under any Lease, and Mortgagee assumes no duty or liability whatsoever in connection with or
arising from or growing out of the covenants of Mortgagor in any Lease. This Mortgage shall
not operate to make Mortgagee responsible for the control, care, management or repair of all or
any part of the Security Property, nor shall it operate to make Mortgagee liable for (i) the
performance or carrying out of any of the terms or conditions of any Lease, (ii) any waste of the
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Security Property by any tenant or any other person, (iii) any dangerous or defective condition of
the Security Property, nor (iv) any negligence in the management, upkeep, repair or control of all
or any part of the Sccurity Property resulting in loss or injury or death to any tenant, licensee,
employee or stranger. Mortgagor hereby indemnifics and holds Mortgagee harmless against any
and all hability, loss, claim, damage, costs and attorney’s fees whatsoever which Mortgagee may
or might incur under any Lease or by reason of this assignment, and against any and all claims or
demands whatsoever (and any related costs and attorney’s fees) which may be asserted against
Mortgagce by reason of any alleged obligations or undertakings on its part to perform or
discharge ary.of the terms, covenants or agreements contained in any Lease. Nothing herein
contained shail-be construed as constituting Mortgagee a trustee or mortgagee in possession.

(d;. ' Mortgagor hereby represents and warrants to Mortgagee (and shall be
deemed to have reprasented and warranted to Mortgagee upon and as of the date of delivering to
Mortgagec a copy of eack liease), except as previously or concurrently disclosed to and
approved by Mortgagee s writing: (i) that each such copy delivered (or to be delivered) to
Mortgagee is true, correct and.corzplete; (i1) that Mortgagor is the sole owner of the entire
landlord’s intercst in each Lease and hias not previously assigned or pledged any Lease or any
interest therein to any person other thap Mortgagee; (iii) that all the Leascs are in full force and
effect and have not been altered, modificd vy amended in any manner whatsoever; (iv) that each
tenant thercunder has accepted that tenant's<2spective premises and is paying rent on a current
basis; (v) that no dcfauli exists on the part of sucli enants or on the part of Mortgagor as landlord
in their respective performances of the terms, covenaats, provisions and agreements continued in
the Leases; (vi) that no rent has been paid by any ot'n< tenants for more than one (1) month in
advance; (vii) that Mortgagor is not indebted to any tena:it in any manner whatsoever so as to
give rise to any right of set-off against or reduction of the T¢n!s payable under any Lease; and
(viil) that no payment of rents to accrue under any Lease has beer-or will be waived, released,
reduced, discounted or otherwise discharged or compromised by Mor(gagor directly or
indirectly, whether by assuming any tenant’s obligations with respec ic ather premises or
otherwisc.

{c)  Mortgagor covenants and agrees with Mortgagee that each-Lease shall
remain 1 full force and effect irrespective of any merger of the interests of the laadio:d and
tenant thereunder.

(f) Mortgagor may enter into a proposed Lease (including the rencwal or
extension of an existing Leasc {a “Renewal Lease™)) without the prior written consent of
Mortgagee, provided that (i) no Event of Default shall exist under this Mortgage and no default
or event of default shall exist under any other Loan Document, and (ii) such proposed Lease or
Rencwal Leasc (A) provides for rental rates and terms comparable to existing local market ratcs
exccuted by Mortgagor (unless, in the casc of a Renewal Lease, the rent payable during such
renewal, or a formula or other method to compute such rent, is provided for in the original
Leasc), (B) is an arms-length transaction with a bona fidc, independent third party tenant, (C)
does not have a materially adverse effect on the value of the Security Property taken as a whole
(D) is subject and subordinate to this Mortgage and the lessce thercunder agrees to attorn to
Mortgagec, and (E) is written on the standard form of lease approved by Mortgagee. All

3
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proposed Leascs that do not satisfy the requirements set forth in this Subsection 7(f) shall be
subject to the prior approval of Mortgagee and its counsel, at Mortgagor’s expense. Mortgagor
shall promptly deliver to Mortgagee copies of all Leases that are entered into pursuant to this
Subsection together with Mortgagor’s certification that it has satisfied all of the conditions of the
Subsection.

(g)  Mortgagor (1) shall observe and perform all the obligations imposed upon
the landlord under the Leascs and shall not do or permit to be done anything to impair the value
of any of the!eases as security for the Obligations; (ii) upon request, shall promptly send copies
to Mortgagec of all notices of default which Mortgagor shall send or receive thereunder; (iti)
shall enforceall'of the material terms, covenants and conditions contained in the Leases upon the
part of the tenanttncreunder to be observed or performed; (iv) shall not collect any of the Rents
more than one (1) month.in advance (except security deposits shall not be deemed Rents
collected in advance); (v)shall not exccute any other assignment of the lessor’s interest in any of
the Leases or the rents; and (vi) shall not consent to any assignment of or subletting under any
Leases without the prior written ceasent of Mortgagee (except where required by the terms of
such Lease).

(h)  Mortgagor may, witiout the consent of Mortgagee, amend, modify or
waive the provisions of any Lease or termiiiz‘e, reduce rents under, accept a surrender of space
under, or shorten the term of, any Leases (includiig any guaranty, letter of credit or other credit
support with respect thercto) provided that such actien (taking into account, in the case of a
termination, reduction in rent, surrender of space or shortening of term, the planned alternative
usc of the affccted space) does not have a materially adverss effect on the value of the Sccurity
Property taken as a whole and provided that such Lease, asaniended, modified or waived, is
otherwise in compliance with the requirements of this Mortgage 2z any subordination
agreement binding upon Mortgagee with respect to such Lease. ‘A terimination of a Lease with a
tenant who is in default beyond applicable notice and grace periods shall not be considered an
action which has materially adverse effect on the value of the Security Prenerty taken as a whole.
Any amendment, modification, waiver, termination, rent reduction, space suriender or term
shortening that does not satisfy the requirements set forth in this Subsection shall e subject to
the prior approval of Mortgagee and its counsel, at Mortgagor’s expense, and Mdrtgazor shall
promptly deliver to Mortgagee copies of amendments, modification and waivers that 4re entered
into pursuant to this Subsection together with Mortgagor’s certification that it has satisfied 2l of
the conditions of this Subsection.

(1) Although Mortgagor and Mortgagee intend that this instrument shall be a
present, absolute and unconditional assignment of the [eases and the rents, incomge, 1ssues and
profits of the Sccurity Property, it is expressly understood and agreed that so long as no Event of
Default shall exist under this Mortgage and no default or event of default shall exist under any

other Loan Document, Mortgagor may collect, and is hereby granted a license to collect,
assigned rents, income, issues, and profits for not more than one (1) month in advance of the
accrual thereof, but upon the occurrence of any such Event of Default under this Mortgage or the
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oceurrence of any default or event of default under any other Loan Document, without the need
for notice or demand, the license granted to Mortgagor herein shall automatically be revoked and
Mortgagee shall be immediately entitled to possession of the rents, income, issues and profits
whether or not Mortgagee enters upon or takes control of the Security Property. Mortgagee may
apply all rents collected to the Obligations in such order and priority as Mortgagee so elects in its
sole discretion. The tenants under all the Leases arc hereby irrevocably authorized to rely upon
and comply with (and shall be fully protected in so doing) any notice or demand by Mortgagee
for the payment to Mortgagee of any rental or other sums which may be or thereafter become
due under theLeases, or for the performance of any of the tenants’ undertakings under the
Leascs, and niene of them shall have any right or duty to inquire as to whether any default
hereunder or undei any other Loan Document shall have actually occurred or is then existing,

() Mortgagor has conditionally assigned to Mortgagee by separate agreement
of ¢ven date hercwith ail Lcases and rents with respect to the Security Property, which
assignment is in additiont¢;"and cumulative with, the assignment and rights granted to
Mortgagee herein. Mortgagee'shal have the right to approve any Management Agreement with
respect to the Security Property liereafier entcred into by Mortgagor, and all mangers and
management companies thereby seleeted-by Mortgagor and, upon the occurrence of an Event of
Default under this Mortgage or the occtrrence of a default or event of default under any other
Loan Document or under the Management Azreement, such Management Agreement may be
terminated by Mortgagee at no costs to Mortgage: upon prior written notice to the manager
under the Management Agreement. The managerunder each existing Management Agreement
has agreed to the foregoing and that its Managemeni-A«reement is subject and subordinate in all
respects to this Mortgage upon prior written notice to the znznager under the Management
Agreement and that the Management Agreement is subject 2n¢ subordinate in all respects to this
Mortgage. Mortgagor has heretofore delivercd to Mortgagec a trus-and complete copy of any
Management Agreements affecting the Security Property and any and.4ll amendments or
modifications thereof. Mortgagor agrees that it will not modify or amend any Management
Agreement without Mortgagee’s prior written consent.

8. Further Encumbrances.

(a)  Mortgagor shall not grant any other lien, security interest, pledge. deed of
trust, assignment, mortgage or other hypothecation on all or any part of the of the Security
Property or any interest therein nor make any further assignment of the Leases and rentals of the
Security Property without the prior written consent of Mortgagee, which Mortgagee may grant or
withhold in its sole discretion; in the event of any such unpermitted hypothecation, being herein
called an “Encumbrance,” Mortgagee shall be entitled, in addition to any other remedy available
to it, to declare the Obligations immediately. due and payablc and to forcclose this Mortgage.
Without intending to waive the right to consent granted to Mortgagee herein, any such other
Encumbrance shall be junior to this Mortgage and to all permitted tenancies now or hereaftcr
affecting the Sccurity Property or any portion thercof and shall be subject to all rencwals,
cxtensions, modifications, releases, interest rate mncreases, future advances, changes or
exchanges permitted by this Morigage, all without the joinder or consent of such junior
lienholder, secured party, pledgec, or mortgagee or assignee and without any obligation on
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Mortgagee’s part to give notice of any kind thereto. Mortgagor shall maintain in good standing
any other Encumbrance to secure debt affecting any part of the Security Property from time to
time and shall not commit or permit or suffer to occur any default thereunder, nor shall
Mortgagor accept any future advance under or modify the terms of any such Encumbrance which
may then be superior to the lien of this Mortgage. Except for cncumbrances permitted by
Mortgagec, and except for the lien of real estate taxes not then due and payable, Mortgagor shall
not commit or permit or suffer to occur any act or omission whereby any of the security
represented by this Mortgage shall be impaired or threatened, or whereby any of the Security
Property or any interest thercin shall become subject to any attachment, judgment, licn, charge or
other encumbrance whatsoever, and Mortgagor shall immediately cause any such attachment,
Jjudgment, lien, <iiarge or other encumbrance to be discharged, bonded, insured over by
Mortgagec’s titic 1asnrer, or transferred to other security. Mortgagor shall not directly or
indirectly do anything <r take any action which might prejudice any of the right, title or interest
of Mortgagee in or to anyof the Security Property or impose or create any direct or indirect
obligation or liability on the part of Mortgagee with respect to any of the Security Property.

(b)  Mortgagor willcomply with and will punctually perform all of the
covenants, agreements and obligations jmposed upon it or the Security Property under the
Permitted Exceptions in accordance wiihihe, terms, provisions and conditions contained therein,
including, without limitation, Mortgagor’s ohigation to pay all amounts secured, evidenced or
required thereby. Mortgagor will not modify or nermit any modification of any of the Permitted
Exceptions without the prior written consent of Mortgagee.

9. Prohibited Transfers. Mortgagor shali'nst zause or permit or suffer to occur any
of the following events (a “Disposition) without the prior wit‘en consent of Mortgagee, which
Mortgagee may grant or withhold in its sole discretion, and i any.oi the same shall occur
without such consent, then Mortgagee shall have the right, in addition 4o any other remedics
available to it, to declare the Obligations immediately due and payabls 2ad to foreclose this
Mortgage: (a) if all or any portion of the legal or equitable or beneficial titie to all or any portion
of the Security Property or any interest therein shall in any manner whatsoevel be sold, conveyed
or transferred, either voluntarily or by operation of law; or (b) in the casc of any portion of the
Security Property directly or indirectly owned by a corporation (or a partnership or JOviLventure
or ltmited liability company or trust or other business entity), if any stock or partnership interest
or joint venture interest or member interest or beneficial interest in such owner shall be
transferred (whether among the then existing partners, stockholders, members or other beneficial
owners, or otherwise), or if such stock or partnership interest, joint venture interest, member
interest, or beneficial interest shall be assigned, pledged, hypothecated, mortgaged or otherwise
encumbercd.

Mortgagor agrecs to provide to Mortgagee its written request for Mortgagee’s consent to
any Disposition or Encumbrance at least sixty (60) days prior to such proposed Disposition or
Encumbrance. It is expressly agreed that, in connection with determining whether to grant or
withhold consent to any Disposition or Encumbrance, the determination made by Mortgagec
shall be conclusive and Mortgagee may require as conditions to granting such consent (1) an
increase in the rate of interest payable under the Note, (2) payment to Mortgagee of a transfer
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fec, (3) payment of Mortgagec’s reasonable attorney’s fees in connection with such Disposition
or Encumbrance, and/or (4) the express assumption of the payment of the indebtedness and
performance of the Obligations by the party to whom such Disposition will be made (with or
without, in Mortgagee’s sole discretion, the releasc of Mortgagor from liability for such
Obligations).

The following transfers shall not be in violation of this Section 9: (1) a transfer as the
result of the death of an Obligor who is a natural person, provided that a transferee acceptablc to
Mortgagee assumes the liability of the decedent with respect to the Loan within 90 days of the
person’s deaik, (ii) involuntary conveyances that are removed or reconveyed within 90 days; and
(iit) public utitify easements for the benefit of the Security Property.

Notwithstandung the foregoing, Mortgagce will allow up to one transfer of the Security
Property with all termsof ine Note otherwise remaining the same, if the following conditions are
satisfied prior to each such'iransfer: (1) the Obligations are current and not in default of any kind
at the time of transfer; (2) Mottgugze receives at least sixty (60) days prior written notice of such
transfer, which sixty (60) day periodwill commence upon Mortgagee’s receipt of its completed
Mortgage Loan Assumption Applicatiop.with all required items; (3) the transferce and key
principal persons of transferee are acceptabls to Mortgagee in its sole discretion and demonstrate
financial credentials, creditworthiness, and-panagement ability acceptable to Mortgagee in its
sole discretion; (4) Mortgagee receives a transfer fte equal to one percent (1%) of the
outstanding balance of the Obligations; (5) the stracture of the transaction, including the form of
purchasing transferce entity, secondary financing (ir'z0y), third party guarantees for joint and
several liability for 100% of the Loan and indemnifications and other fundamental matters, is
acceptable to Mortgagee in its solc discretion; (6) the transfiree cxecutes an environmental
certificate and indemnity agreement in form and content satislactory-to Mortgagee; (7) the
transferee cxecutcs an assumption agreement and such other documenzation reasonably requested
by Mortgagee to evidence such transfer and to preserve and continug uie security interests of
Mortgagee in the Security Property and other collateral for the Obligations in form and
substance satisfactory to Mortgagee in Mortgagee’s sole discretion; (8) the tradsferee executes an
indemnity agrcement protecting Mortgagee against loss or damage because of the Socurity
Property’s failure to comply with applicable laws and governmental regulations, ncluding those
pertaining to access of handicapped or disabled person; and (9) Mortgagee receives payrient of
all taxes, costs and expenses incurred in connection therewith, including Mortgagee’s atiorpeys’
fecs.

Notwithstanding the forcgoing, if there is not then existing an Event of Default under this
Mortgage and there are no conditions existing which but for the passage of time and/or the
giving of notice would constitute an Event of Default, the limited partners, non-managing
members or sharcholders of Mortgagor shall be entitled to transfer their mterests in Mortgagor
(a) among cxisting holders of such interests in Mortgagor; (b) to immediate family members,
including siblings, of existing holders of such intcrests in Mortgagor (or trusts the beneficiaries
of which are immediate family members of existing holders of interests in Mortgagor) for estate
planning purposes; or (c) by operation of law upon death of such holder of an interest in
Mortgagor, all of which shall not require the prior approval of Mortgagee, PROVIDED
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HOWEVER, that notice of any such transfer described in subparagraphs (a) or (b) above be
given to Mortgagee not less than ten (10) business days prior to the transfer, describing the
transferce and the reasons why such transfer is permitted under the Loan Documents.

10.  Further Assurances. From time to time and on demand, Mortgagor shall
exceute and deliver to Mortgagee (and pay the costs of preparing and recording) any further
instruments required by Mortgagee to reaffirm, correct or perfect the evidence of the Obligations
secured hercby and the lien and security interest of Mortgagec in all the Sccurity Property and all
additions, replacements and proceeds, including but not limited to mortgages, security
agreements, iuancing statements, assignments and renewal and substitution notes.

11.  Estoppel Letters and Information. Within three (3) business days after request
in person or within five/(5) business days after request by mail, Mortgagor shall furnish to

Mortgagee a written stateent, duly acknowledged, of the amount of principal and interest and
other sums then owing on-iie Obligations and whether any offsets, counterclaims or defenses
exist against the Obligations. Mortgagor shall promptly furnish to Mortgagee any financial or
other information regarding Mortgagaior the Security Property required by any Loan Document
or which Mortgagec may reasonably-reouest from time to time.

12. Notices. Whenever Mortgage: er Mortgagee is obliged to give notice to the
other, such notice shall be in writing and shall begiven personally, by an overnight courier
which provides for a return reccipt or by prepaid certified mail (return receipt requested), in
which latter case notice shall be deemed effectively iizde when the receipt is signed or when the
attempted initial delivery is refused or cannot be made becaiise of a change of address of which
the sending party has not becn notified. Any notice to Mortzagee shall be addressed to the
attention of a Vice President or higher officer. Until the designated addresses are changed by
notice given in accordance with this Section, notice to either party-sh2ii be sent to the respective
address set forth below: -

Mortgagee: Mortgagor:

Kansas City Life Insurance Company Wiley Road Industrial Park, I

3520 Broadway 188 N. Euclid Ave., 2d Floor; P:0¢ Rox 398
P.O. Box 211587 Upland, CA 91785

Kansas City, MO 64121 Attention: Barry S. Mason

Attention: Mortgage Loan
Administration Department

With a copy to:

Elizabeth D. Sharp

The Law Offices of Elizabeth D. Sharp
200 S. Wacker Drive, Suite 2300
Chicago, IL 60606

13. Default. At Mortgagee’s option, all of the principal and interest and other sums
securcd by this Mortgage shall immediately or at any time thercafter become due and payable
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without notice to any obligor, and Mortgagee shall immediately have all the rights accorded
Mortgagee by law and hercunder to forcclose this Mortgage or otherwise to enforce this
Mortgage an the security interest cvidenced hereby and any other Loan Document, upon the
occurrence of any of the following defaults (an “Event of Default™): (a) failure to pay any sum
due under any Loan Document and the expiration of the grace period (if any) provided therein;
or (b) failure to pay any tax, assessment, utility charge, or other charge against the Security
Property or any part thercof as and when required by this Mortgage; or (c) any waste,
impairment, abandonment, deterioration, removal, demolition, material altcration or enlargement
of any existing Improvements, or the commencement of construction of any new Improvements,
in either cas¢-without the prior written consent of Mortgagee, which Mortgagee may grant or
withhold in its ssig discretion; or (d) failure to kecp in force the policies of insurance required by
this Mortgage or 2ity'other Loan Document; or (¢) Mortgagor’s failure or refusal to provide any
estoppel certificate (within the time required by this Mortgage; or (f) any unpermitted
Encumbrance or Disposition (whether voluntary or by operation of law), conveyance or further
encumbering of all or any-art of the Security Property or any interest therein, or the additional
assignment of all or any part ot theqents, income or profits arising therefrom: or (g) Mortgagor’s
failure to remove any involuntary liez-en the Security Property or any part thercof within twenty
(20) days after its filing, or the filing.of any suit against the Security Property upon any claim or
lien other than this Mortgage (whether supcrior or inferior to this Mortgagc); or (h) Mortgagor’s
failure to comply within ten (10) days witii = requirement, order or notice of violation of a law,
ordinance, or regulation issued or promulgated oy, any political subdivision or governmental
department claiming jurisdiction over the Security Property or any operation conducted on the
Security Property (or, if such order or notice provides 2 time period for compliance, Mortgagor’s
failure to comply within such period), or, in the case of a curable noncompliance requiring
longer than the applicable time period for its cure, Mortgagor”s failure to commence to comply
with said order or notice within said period or failure thereatter te-pursue such cure diligently to
completion; or (i) the issuance of any order by the state in which the ~eeurity Property is located,
or any subdivision, instrumentality, administrative board or departvent thereof, declaring
unlawful or suspending any operation conducted on the Security “Property; or (j) if any
representation, warranty, affidavit, certificate or statement made or delivered © Mortgagee by or
on behalf of any Obliger from time to time in connection with the Obligations o tiiis Mortgage
or any other Loan Document shall prove false, incorrect or misleading in any respeci deemed
material by Mortgagee, or (k) the dissolution or merger or consolidation or terriiration of
existence of any Obligor, or the failure or cessation or liquidation of the business of any' Ohlisor,
or if the person(s) controlling any Obligor which is a business entity shall take any action
authorizing or leading to the same; or (1) any default by any Obligor in the payment of any
indebtedness for borrowed money (whether direct or contingent and whether matured or
accelerated) to Mortgagee, or if any Obligor shall become insolvent or unable to pay such
Obligor’s debts as they become due; or (m) the disposition or transfer or exchange of all or
substantially all of any Obligor’s assets for less than fair market value, or the issuance of any
levy, attachment, charging order, garnishment or other process against the Security Property, or
the filing of any lien against the Security Property (and the expiration of any grace period
provided in any Loan Document for the discharge of such lien); or (n) if any Obligor shall make
an assignment for the benefit of creditors, file a petition on bankruptcy, apply to or petition any
tribunal for the appointment of a custodian, receiver, intervenor or trustce for such Obligor or a
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substantial part of such Obligor’s assets, or if any Obligor shall commence any proceeding under
any bankrupicy, arrangement, readjustment of debt, dissolution or liquidation law or statute of
any jurisdiction, whether now or hereafter in effect, or if any Obligor shall by act or omission
approve, consent to or acquicsce in the filing of any such petition or application against such
Obligor or the appointment of any such custodian, recciver, intervenor or trustee or the
commencement of any such proceeding against such Obligor or the entry of an order for relief
with respect to such Obligor, or if any such petition or application shall have been filed or
proceeding commenced against any Obligor which remains undismissed for thirty (30) days or
more in whiei an order for relief is entered, or if any Obligor shall suffer any such appointment
of a custodiar, receiver, intervenor or trustee to continue undischarged for thirty (30) days or
more; or (o) 1f“any Obligor while insolvent shall have concealed, transferred, removed, or
permitted to be concraled or transferred or removed, any part of such Obligor’s property with
intent to hinder, delay or. defraud any of such Obligor’s creditors, or if any Obligor shall have
made or suffered a transfer of any of such Obligor’s properties which may be invalid under any
bankruptcy, fraudulent cenveyance, preference or similar law, or if any Obligor while insolvent
shall have made any transfer o suclt Obligor’s properties to or for the benefit of any creditor at a
time when other creditors similarly siiated have not been paid; or (p) Mortgagor’s failure to
provide the documents required by Sectian 29 after 15 days’ written notice; or (q) the existence
of any uncured default under any Encumbtrance affecting any part of the Security Property then
encumbered by this Mortgage (in the case 0f =-default for which such Encumbrance provides a
grace period, if the default remains uncured anwer the expiration of the grace period), or
Mortgagor’s acceptance of any future advance uider; or modification of the terms of, any such
Encumbrance which may then be superior to the lien of this Mortgage; or (1) Mortgagee’s
clection to declare the Obligations due and payable urnder the provisions of any other Loan
Document; of (s) any default in the observance or perforinance of any other covenant or
agreement of any Obligor in this Mortgage or any other Loan Docament, the occurrence of any
other event prohibited by the terms of this Mortgage or any ‘athe:’ Loan Document, or the
violation of any other provision of this Mortgage or any other Loan Document; or (t)
Mortgagor’s recordation of any notice limiting the amount of future sdvances that may be
secured by this Mortgage. Provided that Mortgagee’s rights and interests in the Security
Property are not in immediate jeopardy and that the Event of Default is reasorably subject to
cure and is not willful or intentional, Mortgagor will have a period of 30 days follawing receipt
of written notice by Mortgagec to cure any Event of Default specified in subsections 9, (¢), (e),
(g), (h), (1), (k), (m), (p), or (s) above. Such period will be extended up to an additional 6(-days
so long as Mortgagor is diligently pursuing cure. No conscnt or waiver expressed or implied by
Mortgagee with respect to any default under this Mortgage shall be construed as a consent or
waiver with respect to any further default of the same or a different nature; and no consent or
waiver shall be deemed or construed to cxist by reason of any curative action initiated by
Mortgagee or any other course of conduct or in any other manner whatsoever except by a writing
duly executed by Mortgagee, and then only for the single occasion to which such writing is
addressed. In order to declare the Obligations duc and payable because of Mortgagor’s failure to
pay any tax, assessment, insurance premium, charge, liability, obligation or cncumbrance upon
the Security Property as required by this Mortgage, or because of any other default, Mortgagee
shall not be required to pay the same or to advance funds to cure the default, notwithstanding
Mortgagee’s option under this Mortgage or any other Loan Document to do $0; no such payment
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or advance by Mortgagee shall be deemed or construcd a waiver of Mortgagee’s right to declare
the Obligations due and payable on account of such failure or other default.

14.  Advances by Mortgagee. In the cvent of any default in the performance of any
of Mortgagor’s covenants or agreements contained in this Mortgage or any other Loan
Document or the violation of any term thereof, Mortgagee shall have the right (but in no event
the obligation) at its option to cure the default or takc any other action Mortgagee deems
necessary or desirable to protect its security (including without limitation the payment of any
taxcs, asscssraents, insurance premiums, charges, liens or encumbrances required of Mortgagor
under this"Muitgage), without thereby waiving any rights or remedies otherwise available to
Mortgagee 1f Moitgagee shall elect to advance at any time any sum(s) for the protection of its
security or for any other rcason permitied or provided by any of the terms of this Mortgage or
any other Loan Doclurent, then such sum(s) shall be deemed Obligations, shall be repaid by
Mortgagor on demand, shall be secured by this Mortgage and shall bear interest until paid at the
lesser of the non-default increst rate provided for in Section 2 of the Note plus five percent (5%)
per annum, or at the highest iate zilowed by applicable law, commencing on the date they arc
advanced by Mortgagee. Mortgages's-lien on the Security Property for such advances shall be
superior to any right or title to, inierest in, or claim upon all or any portion of the Security
Property junior to the lien of this Mortgage.

15.  Receiver. In addition to all other reinedies herein provided for, Mortgagor agrees
that upon the occurrence of an Event of Defauli,-the Mortgagee shall, as a matter or right, be
entitled to an ex parte appointment of a receiver or-zeceivers for all or any part of the Security
Property without notice and without regard to the valuc o1 ihe Sccurity Property or the solvency
of any person or persons liable for the payment of the radebtedness secured hereby, and
Mortgagor does hereby consent to the appointment of such receiveior receivers, waives any and
all defenses to such appointment and agrees not to oppose any_anplication therefore by the
Mortgagee, but nothing herein is to be construed to deprive the Martgagee of any other right,
remedy or privilege it may now have under the law to have a receiver appointed; provided,
however, that the appointment of such receiver, trustee or other appointee by virtue of any court
order, statute or regulation shall not impair or in any manner prejudice therights of the
Mortgagec to receive payment of the rents and income. Any money advanced by the Vortgagee
in connection with any such receivership shall be a demand obligation owing by Mdortgagor to
the Mortgagee and shall bear interest from the date of making such advancement by the
Mortgagec until paid at the Default Rate provided in the Note and shall be part of the Obligzitons
and shall be secured by this Mortgage and by every other instrument securing the Obligations.
The recciver or his agents shall be entitied to enter upon and take possession of any and all of the
Security Property. The receiver, personally or through its agents or attorneys, may exclude
Mortgagor and its agents, servants and employces wholly from the Security Property and have,
hold, use, operate, manage and control the same and each and every part thercof, and keep
insured the properties, equipment and apparatus provided or required for use in connection with
the business or businesses operated on the Security Property, and make all such necessary and
proper repairs, rencwals and replacements and all such useful alterations, additions, betterments
and improvements as the receiver may deem judicious. Such receivership shall, at the option of
the Mortgagce, continue until full payment of all sums, hereby secured, then duc and payable or
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until title to the Security Property shall have passed by foreclosure sale under this Mortgage and
the period of redemption, if any, shall have expired.

16.

Remedies.
(a)  Upon the occurrence of an Event of Default, the remedies available to

Mortgagee shall include, but not necessarily be limited to, any one or more of the following;

EDS 10/25/10

(i) Mortgagee may declarc the entire unpaid balance of the Note and all
accrued interest thereon, together with the prepayment premium
{as defined in the Note), immediately due and payable without further notice;

(ih” ) Mortgagee may take immediate possession of the Security Property or any
part thereof (which Mortgagor agrecs to surrender to Mortgagee) and manage,
control Or lcase the same to such person or persons and at such rental as it may
deem prope-dnd collect all the rents, issues and profits therefrom, including those
past due as weil “sthose thereafter accruing, with the right in the Mortgagee to
cancel any lease of sublease for any cause which would entitle Mortgagor to
cancel the same; to raake such expenditures for maintenance, repairs and costs of
operation as it may decr: advisable; and after deducting the cost thereof and a
commission of five (5%) poréent upon the gross amounts of rents collected, to
apply the residue to the paymentof any sums which are unpaid hereunder or
under the Note. The taking of possession under this sub-Section shall not prevent
concurrent or later proceedings for the fareclosure sale of the Security Property as
provided elsewhere herein;

(i)  Mortgagee shall have the right to foreclosa-this Mortgage and in case of
sale in action or proceeding to foreclose this Moroags; the Mortgagee shall have
the right to scll the Security Property covered hercby i parts or an as entirety. It
is intended hercby to give to the Mortgagee the widest nossible discretion
permitted by law with respect to all aspects of any such sale or seles;

(iv)  Without declaring the cntire unpaid principal balance due, the Vortgagee
may foreclose only as to the sum past due, without injury to this Mortgzge or the
displacement or impairment of the remainder of the lien thereof, and_ai-such
foreclosure sale the Sceurity Property shall be sold subject to all remaining-iiems
of indebtedness; and Mortgagee may again foreclose, in the same manner, as
often as there may be any sum past due;

(v)  Mortgagor hereby waives any appraisement before sale of any portion of
the Security Property, commonly known as appraisement laws, the benefit of any
laws now or hereafter enacted which in any way may extend the time for
enforcement of the collection of the indebtedness secured hereby or creating or
extending any period of redemption from any sale made in collecting said
indebtedness, commonly known as stay laws and redemption laws, all rights of
marshaling in the event of foreclosure of any lien or security interest created by
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this Mortgage; without limiting the generality of the foregoing, Mortgagor hereby
releases and waives, to the fullest extent permitted by law, any and all rights of
reinstatement and redemption provided in the Illinois Mortgage Foreclosure Law;
and ~

(vi)  The Note provides that in the event the Mortgagee accelerates the debt
secured hereunder because of Mortgagor’s default, including the unauthorized
transfer sale or assignment of the Security Property as specified in Section 9
above, Mortgagee shall be entitled to the prepayment premium (as defined in the
Mote) as agreed liquidated damages to compensate the Mortgagee hereof for its
fatlure to receive the stated interest rate yield for the stated term of the Note.

(b)  Mortgagor cxpressly agrees on behalf of itself, its successors and assigns and any
future owner of the Security Property, or any part thereof or interest therein as follows:

(1 All remedicsavailable to Mortgagee with respect to this Mortgage shall be
cumulative and may,ve, pursued concurrently or successively. No delay by
Mortgagee in exercising-any such remedy shall operate as a waiver thereof or
preclude the exercise theivof during the continuance of that or any subsequent
default;

(i) The obtaining of a judgmer:tc:-decree on the Note, whether in the State of
Ilinois or elsewhere, shall not in any niznper affect the lien of this Mortgage upon
the Security Property covered hereby, ard uny judgment or decree so obtained
shall be sccured hereby to the same extent as‘szid Note is now secured;

(i)  In event of any foreclosure sale hereunder,-all net procceds shall be
available for application to the indebtedness hereby securad whether or not such
proceeds may cxceed the value of the Security Propert’ for recordation tax,
mortgage tax, insurance or other purposes; and

(iv)  The only limitation upon the foregoing statements as to the¢ wxercise of
Mortgagee’s remcdies is that there shall be but one full and complete satisfaction
of the indebtedness secured hereby.

(c)  Mortgagee shall be entitled to enforce payment and performance of any
indebtedness or obligations secured hercby and to exercise all rights and powers under this
Mortgage or the Note secured hereby or under any other agreement or any laws now or hercafter
in force, notwithstanding some or all of the said indebtedness and obligations secured hereby
may now or hereafter be otherwise secured, where by mortgage, deed or trust, pledge, lien,
assignment or otherwise. Neither the acceptance of this Mortgage nor its enforcement shall
prejudice or in any manner affect Mortgagee’s right to realize upon or enforce any other security
now or hercafter held by Mortgagee, it being agreed that Mortgagee shall be catitled to enforce
this Mortgage and any other security now or hercafter held by Mortgagee in such order and
manner as Mortgagee may in its absolute discretion determine. No remedy herein conferred
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upon or reserved by Mortgagee is intended to be exclusive of any other remedy herein or by law
provided or permitted, but each shall be cumulative and shall be in addition to every other
remedy given hereunder or now or hereafter existing at law or in equity or by statute. Every
power or remedy given to Mortgagee or to which it may be otherwisc entitled, may be exercised,
concurrently or independently from time to time and as often as may be deemed expedient by
Mortgagee and it may pursue inconsistent remedies.

17.  No Jury Trial. Mortgagee, Mortgagor and each Obligor hereby scverally,
voluntarily, }mowingly and intcntionally WAIVE ANY AND ALL RIGHT TO TRIAL BY
JURY in aity kceal action or proceeding arising under or in connection with this Mortgage or any
other Loan Docuinent or concerning the Obligations and/or the Security Property or pertaining to
any transaction related to or contemplated in this Mortgage, regardless of whether such action or
proceeding concerns’ aiy contractual or tortuous or other claim. Each Obligor severally
acknowledges that this ‘wziver of jury trial is a material inducement to Mortgagee in extending
the credit described herein, that Mortgagee would not have extended such credit without this jury
trial waiver, and that such Oblige: }as been represcnted by an attorney or has had an opportunity
to consult with an attorney regarding-ihis Mortgage and understands the legal effect of this jury
trial waiver.

18.  Fees and Expenses. Morigegor shall pay any and all costs, expenses and
attorney’s fees incurred by Mortgagee (regardloss of whether in connection with any action,
proceeding or appeal) to sustain the lien of this Maortzage or its priority, to protect or enforce any
of Mortgagee’s rights under this Mortgage or under-asy other Loan Document, to recover any
indebtedness secured hereby, to contest or collect any awaid or payment in connection with the
taking or condemnation of all or any part of the Security Property, or for any title examination or
abstract preparation or appraisal or title insurance policy relaiing t2-the Security Property, and all
such sums shall bear interest, shall be paid and shall be secured as.nrovided in Section 14,

19.  Condemnation. Immediately upon obtaining knowledgs of the institution or
pending institution of any proccedings for the condemmation of the Sccurity, Property or any
portion thercof, Mortgagor shall notify Mortgagee thereof. Mortgagee may pariicipate in any
such proccedings and may be represented therein by counsel of its selection, and Mortzagor will
deliver to Mortgagee all instruments requestcd by Mortgagee from time to time ‘is rermit or
facilitate such participation. In the event of any such condemnation proceedings, the award or
compensation payable is hereby assigned to and shall be paid to Mortgagee, and Mortgagee-shall
not be obligated to question the amount of any such award or compensation. At Mortgagee’s
option, all or any portion of the award or compensation shall be applied toward payment of the
Obligations (in any order of priority Mortgagec may deem appropriate in its sole discretion) or
shall be disbursed to mortgagor from time to time for the restoration of the Security Property in
the same manner as disbursements under a construction loan; Mortgagee shall not be obligated to
sec to the proper application by Mortgagor of any such disbursement. Notwithstanding any such
condemnation award or compensation or the rate of intercst payable thereon, Mortgagor shall
continue to pay interest on the Obligations except to the cxtent that Mortgagce shall have
actually received and applied the award or compensation against the Obligations. If all of the
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Security Property is so taken but the award or compensation is insufficient to pay the Obligations
int full, than at Mortgagee’s option the unpaid balance shall be immecdiately due and payable.

20.  Documentary Stamps and Intangible Taxes. If any time the state in which the

Security Property is located shall determine that an intangible tax, documentary tax or other
similar tax shall be paid in connection with this Mortgage is insufficient or that additional
intangible or other tax should be paid, then Mortgagor shall pay for the same, together with any
interest or penalties imposed in connection with such determination, and Mortgagor hereby
agrees to indemnify and hold Mortgagee harmless therefrom. If any such sums shall be
advanced by iiertgagee, they shall bear interest, shall be paid and shall be secured as provided in
Section 4.

21.  No Shatof Taxes. If any federal, state or local law shall hercafter be enacted
which (a) for the purpose st'ad valorem taxation shall deduct the amount of any lien from the
value of real property, or {4 shall impose on Mortgagee the payment of all or any part of the
taxes or assessments or charges reguired to be paid hereunder by Mortgagor, or (c) shall change
in any way the laws for the taxation i mortgages, deeds of trust or debts secured thereby or
Mortgagee’s interest in the Security Prorerty, or shall change the manner of collecting such
taxes, so as to affect this Mortgage or thecbt secured hereby or the holder thereof, then upon
demand Mortgagor shall pay such taxes or aszessments or charges imposed on Mortgagee or
shall reimburse Mortgagee therefore; provided, huwaver, that if in the opinion of Mortgagee’s
counscl the requirement that Mortgagor make such-payments might be unlawful or might result
in the imposition of interest in excess of the maximui lawful rate, then Mortgagee shall have the
right to declare the Obligations to be due and payable ninziy (90) days after notice thereof to
Mortgagor.

22.  Uniform Commercial Code. This Mortgage is_a “sccurity agreement” and
creates a “security interest” in favor of Mortgagee as a “securcd (party” with respect to all
property included in the Security Property which is covered by the Unifeim Commercial Code,
including but not limited to the Tangible Property and Intangibles. Upon dcfault under this
Mortgage or any other Loan Document, Mortgagee may at its option pursu¢ any and all rights
and remedies available to a secured party with respect to any portion of the Sceusity “raperty so
covered by the Uniform Commercial Code, or Mortgagee may at its option procecd asto all or
any part of the Security Property in accordance with Mortgagee’s rights and remedies in resnect
of real property to the extent permitted by law. Mortgagor and Mortgagee agree that the mention
of any portion of the Security Property in a financing statement filed in the records normally
pertaining to personal property shall never derogate from or impair in any way their declared
imtention that all items of Tangible Property described in this Mortgage are part of the real estate
cncumbered hereby to the fullest extent permitted by law, regardless of whether any such item is
physically attached to the Tmprovements or whether serial numbers are used for the better
identification of certain items of Tangible Property. Specifically, the mention in any such
financing statement of (a) the rights in or the proceeds of any insurance policy, (b) any award in
eminent domain proceedings for a taking or for loss of value, (c) Mortgagor’s interest as lessor in
any present or future Lease or right to income growing out of the use or occupancy of the Land
or Improvement, whether pursuant to Leasc or otherwisc, or (d) any other item included in the
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definition of the Security Property shall never be construed to alter any of the rights of
Mortgagee as determined by this Mortgage or to impugn the priority of Mortgagee’s lien and
security interest with respect to the Security Property; such mention in a financing statement is
declared to be for the protection of Mortgagee in the event any court shall hold that notice of
Mortgagee’s priority of interest with respect to any such portion of the Security Property must be
filed i the Uniform Commercial Code records in order to be cffective against or to take priority
over any particular class of person, including but not limited to the federal government and any
subdivision or instrumentality of the federal government.

23.° Payments to Mortgagee. Any payment made in accordance with the terms of the
Loan Documents by any person at any time liable for the payment of the whole or any part of the
Obligations, by any subsequent owner of the Security Property, or by any other person whose
interest in the Secur'ty. Property might be prejudiced in the cvent of a failure to make such
payment {or by any parfuer, stockholder, member, manager, officer or director of any such
person), shall be deemed, s between Mortgagee and all such persons who at any time may be so
liable or may have an interest '/ Security Property, to have been made on behalf of all such
persons. Mortgagee’s acceptance of aiiy payment which is less than full payment of all amounts
then due and payable to Mortgagee, even.if made by other than the person liable therefore, shall
not constitute a waiver of any rights or reipcdies of Mortgagee.

24.  Consent to Changes. MortgagorConsents and agrees that, at any time and from
time to time without notice, (a) Mortgagee and-the owner(s) of any Tangible Property then
securing the Obligations may agree to releasc, wicréase, subordinate, change, substitutc or
exchange all or any part of such Tangible Property, and/(b) Mortgagec and any person(s) then
primarily liable for the Obligations may agree to renew, extcnd or compromise the Obligations in
whole or in part or to modify the terms of the Obligations in“any respect whatsoever. Mortgagor
agrees that no such release, subordination, increase, change, substitution, exchange, renewal,
cxtension, compromise or modification, no sale of the Security Propsity or any part thereof, no
forbearance on the part of Mortgagee, nor any other indulgence given b Mortgagee (whether
with or without consideration) shall relieve or diminish in any manner flic. liability of any
Obligor, nor adversely affect the priority of this Mortgage, nor limit or prejudicz or impair any
right or remedy of Mortgagee. All Obligors and all those claiming by, through-ordinder any
other them hereby jointly and severally waive any and all right to prior notice of, and ary and all
defenscs or claims based upon, any such rclease, subordination, increase, change, subctifition,
exchange, renewal, extension, compromise, modification, sale forbearance or indulgence.

25.  Governing Law, This Morigage shall be governed by, and construcd and
enforced in accordance with, the laws of the State of Ilinois, without reference or giving effect
to any choice of law doctrine, excepting only that federal law shall govern to the extent it may
permit Mortgagee to charge, from time to time, interest on the Obligations at a rate higher than
may be permissible under applicable law. Mortgagor irrevocably submits to the jurisdiction and
venuc of any state or federal court in the State of Illinois in any action or proceeding brought to
enforce or otherwise arising out of or relating to this Mortgage and waives any claim that such
forum is an inconvenient forum.
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26.  Intentionally Omitted.

27.  Severability. Any provision of this Mortgage which is prohibited or
unenforceable in any jurisdiction shall, as to such jurisdiction only, be ineffective only to the
extent of such prohibition or unenforceability without invalidating the remaining provisions
hereof or affecting the validity or enforceability of such provision in any other jurisdiction.

28.  Inspection and Watchmen. Mortgagee and any persons authorized by
Mortgagee shall have the right, from time to time at the discretion of Mortgagee, to enter and

inspect the”Security Property. At any time after default under the terms of this Mortgage or any
other Loan Docurent, if any of the Improvements of Tangible Property shall be unprotected or
unguarded, or it gy of the Improvements shall be allowed to remain vacant or descrted, then at
its option Mortgagee mav employ watchmen for the Security Property and expend any monies
deemed necessary by Morigagee to protect the same from waste, vandalism and other hazards,
depredation or injury, and ity sums expended by Mortgagee for such purpose shall bear interest,
shall be paid and shall be secu‘ed as-provided in Section 14.

29, Operating Statements. . Mortgagor will kecp accurate books and records in
accordance with accounting principles ceosistently applied in which full, true and correct entries
shall be promptly made as to all operations ¢ the Security Property. Within 120 days afier the
end of each fiscal year, Mortgagor will furnish Mertgagee with annual operating and financial
statements covering the Security Property, together vrith a rent roll, all certified by a principal of
Mortgagor, and all in form satisfactory to Mortgagce: Mortgagor shall be charged a fee of Five
Hundred Dollars ($500) for the failure to provide any of #iie foregoing within the prescribed time
period, provided, however, that Mortgagee shall give Mortgagor fiftecn (15) days’ written notice
and opportunity to provide the foregoing before imposing stich fee:

30.  Indemnity. In the event Mortgagee shall be named as a party to any lawsuit
brought at any time against Mortgagor or with respect to the Security Froperty or this Mortgage
or the Obligations, or if any claim shall be made against Mortgagee iu cennection with the
Sccurity Property, then regardless of the merits of such lawsuit Mortgager—chall defend
Mortgagee and indemnify and hold Mortgagee fully harmless from any and all ciainis; demands,
damagcs, liabilities, judgments, penalties, losses, costs, cxpenses and attorney’s fecs-arising out
of or resulting from any such lawsuit or any appeal in connection therewith.

31.  No Partnership. Mortgagor and Mortgagee hercby acknowledge and agree that
Mortgagee is not, has never been, and shall not be deemed a partner or joint venture of
Mortgagee or any other Obligor with respect to the Security Property, and that the relationship of
Mortgagee to said parties is, has always been, and shall continue to be strictly the role of a
lender.  Mortgagor hercby (a) waives and relinquishes any and all claims, demands,
counterclaims and/or defenses alleging the existence of any partnership, joint venture or other
fiduciary or special relationship betwecn any of them and Mortgagee, and (b) agrecs to
indemnify and hold Mortgagec harmless against any and all losses, damages, penalties, fines,
forfeitures, legal fees and related costs, judgments, and any other fees, costs and expenses that
Mortgagee may sustain as the result of any such allegation by any person whomsoever.
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32.  Environmental Laws; Governmental Requirements. Mortgagor represents and
warrants to Mortgagee that Mortgagor has undertaken an appropriate inquiry into the previous
ownership and uses of the Security Property consistent with good commercial or customary
practice in an effort to minimize liability with respect to any Hazardous Substances (as
hereinafter defined). To the best of Mortgagor’s knowledge and except as otherwise disclosed to
Mortgagee in writing, Mortgagor represents and warrants that (i) neither the Security Property
nor the operations or activities conducted thereon violate any local, state or federal law, rule of
regulation or-duty under applicable common law pertaining to human health, safety, protection
of the envirsiment, natural resources, conservation, waste management or pollution (the
“Environmental “Law™), including, without limitation, the Comprchensive Environmental
Response, Comperisation and Liability Act of 1980 (42 U.S.C. §9601 et seq.), The Resource
Conservation and Retovery Act of 1976 (42 U.S.C. §6901 et seq.), the Clean Air Act (42 US.C.
§7401 et seq.), the Federal Water Pollution Control Act (33 U.S.C. §1251 et seq.), the
Emergency Planning and“Community-Right-to-Know Act (42 U.S.C. §11001 et seq.), the
Endangered Species Act (16 U.S:C§1531 et seq.), the Toxic Substances Control Act (15U.S8.C.
§2601 ct seq.), the Occupational Safety and Health Act (29 US.C. §651 ot seq.), and the
Hazardous Material Transportation Act (49 U.S.C. §1801 et seq.), and regulations promulgated
pursuant to said laws, all as amended fiowm time to time; (ii) no hazardous substanccs, toxic
substances or harmful substances, hazaidous wastes, hazardous materials, pollutants or
contaminants {including, without limitations, asbestos or asbestos-containing materials, lead
bascd pain, polychlorinated biphenyls, petroteup:- or petroleum  products or byproducts,
flammable explosives, radioactive materials, or infectirds substances) or any other substances or
materials which are included under or regulated by tie) Environmental Laws (collectively,
“Hazardous Substanccs) are located on, in or under or heve been handled, generated, stored,
processed or disposed of on or released or discharged from the Cecurity Property (including
underground contamination), except for those substances used by Morigagor or any tenant under
a Leasc in the ordinary course of businesses in compliance with ali Environmental Laws and
under circumstances where no liability under any Environmental Law conld reasonably be
anticipated; (iii) the Security Property is presently free from contamination by Hazardous
Substances and that the Sccurity Property and the activities conducted thereon da not posc any
significant hazard to human health or the environment; and (iv) the Security Property’ eomplies in
all respects with all laws applicable to access to handicapped or disabled persons, including,
without limitation, the “Americans with Disabilities Act” and any current governmental-law,
regulation or ruling applicable to or, if applicable, concerning lead-based paint (the laws,
regulations, ordinances and rulings referred to in this Section are collectively referred to as
“Governmental Requirements™), and Mortgagor covenants to comply with any future
Governmental Requirements. Mortgagor shall not cause or permit the Security Property to be
used for the gencration, handling, storage, transportation, disposal or release of any hazardous
Substances except as excmpted or permitted under applicable Environmental Laws, and
Mortgagor shall not cause or permit the Security Property or any activities conducted thercon to
be in violation of any applicable Environmental Laws or Governmental Requirements.
Mortgagor agrees to indemnify Mortgagee and hold Mortgagee and its directors, officers,
employces, successors and assigns harmless from and against any and all claims, losses, damages
(including all forcseeable and unforeseeable consequential damages), liabilities, fines, penalties,
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charges, interest, administrative or judicial proceedings and orders, judgments, remedial action
requirement, enforcement actions of any kind, and all costs and expenses incurred in connection
therewith (including without limitation attorneys® fees and expenses), directly or indirectly
resulting in wholc or in part from the violation of any Environmental Laws or Governmental
Requirements applicable to the Security Property or any activity conducted thereon, or from any
past, present or future usc, generation, handling, storage, transportation, disposal or release of
Hazardous Substances at or in connection with the Security Property, or any decontamination,
detoxification, closure, cleanup or other remedial measures required with respect to the Security
Property under any Environmental Laws. All sums paid and costs incurred by Mortgagee with
respect to tn¢-foregoing matters shall bear interest, shall be paid and shall be secured as provided
in Section 14.”Tiits indemnity shall survive the full payment and performance of the Obligations
and the satisfaction of this Mortgage, and it shall inure to the benefit of any transferee of title to
the Sccurity Property through foreclosure of this Mortgage or through deed in teu of foreclosure.

33.  Subregationi;” Mortgagee is hereby subrogated to (a) the lien(s) of cach and cvery
Encumbrance on all or any yar! of the Security Property which is fully or partially paid or
satisfied out of the procecds of the Cbligations, and (b) the rights of the owner(s) and holder(s)
of any such Encumbrance. The respective rights under and priorities of all such Encumbrances
shall be preserved and shall pass to ana be-held by Mortgagee as security for the Obligations, to
the same cxtent as if they had been duly-a<signed by separate instrument of assignment and
notwithstanding that the same may have becn cancéied and satisfied of record.

34.  Representations and Warranties. T drder to induce Mortgagee to extend the
credit secured hereby, Mortgagor represents and warieits that:  (a) except as previously or
concurrently discloscd in writing to Mortgagee, there aze ‘o actions, suits or procecdings
pending or thrcatened against or affecting any Obligor or afiy portisn of the Security Property or
involving the validity or enforceability of this Mortgage or the nricity of its lien, before any
court of law or equity or any tribunal, administrative board or govefarnental authority, and no
Obligor is in default under any Other Indebtedness or with respect to any <rder, writ, injunction,
decrec, judgment or demand of any court or any governmental authority; (b} the execution and
delivery of this Mortgage and all other Loan Documents do not and shall aot (), violate any
provisions of any law, rule, regulation, order, writ, judgment, injunction, decree, détormination
or award applicable to any Obligor, nor (ii) result in a breach of, or constitute a defavii under,
any indenture, bond, mortgage, lease, instrument, credit agreement, undertaking, contract or
other agreement to which any Obligor is a party or by which any of them or their respective
properties may be bound or affected; (c) this Mortgage and all other Loan Documents constitute
valid and binding obligations of the Obligor(s) executing the same, enforceable against such
Obligor (s) in accordance with their respective terms; (d) all financing statements of the Obligors
previously delivered to Mortgagee have been prepared in accordance with accounting principles
consistently applied and fairly present the correct respective financial conditions of the Obligors
as of their respective dates, and the foregoing shall be truc with respect to all financial statements
of the Obligors delivered to Mortgagee hereafter; (c) there is no fact that the Obligors have not
discloscd to Mortgagee in writing that could materially adversely affect their respective
properties, businesses or financial conditions or the Security Property or any Tangible Property
for the Obligations; (f) the Obligors have duly obtained all permits, licenses, approvals and
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consents from, and made all filings with, any governmental authority (and the same have not
lapsced nor been rescinded or revoked) which are necessary in connection with the execution or
delivery or enforcement of this Mortgage or any other Loan Document or the performance of any
Obligor’s obligations thereunder; (g) the Land and Improvements fully comply with all
applicable restrictive covenants, zoning ordinances, subdivision and building codes, applicable
health and environmental laws and regulations and, to the best of Mortgagor’s knowledge, all
other ordinances, orders and requirements issued by any state, federal or municipal authorities
having jurisdiction over the Sccurity Property; (h) the Land is served by electric, gas, sewer,
water, telephone and other utilities required for its intended use and final certificates of
occupancy have been or prior to occupancy will be issucd by such governmental authorities as
having jurisdiction over the construction and use of the Security Property; (i) the proceeds of the
Obligations are el being used to purchasc or carry any “margin stock” within the meaning of
Regulation “U” of thé Roard of Governors of the Federal Reserve System, nor to cxtend credit to
others for the purpose; {j)-cach extension of credit secured by this Mortgage is exempt from the
provisions of thc Federai” Consumecrs Credit Protection Act (Truth-in-Lending Act) and
Regulation “Z” of the Board of Covernors of the Federal Reserve System, because Mortgagor is
a person fully excluded therefron, and/or because said extension of credit is only for business or
commercial purposes of Mortgagor.and.is not being used for personal, family, household or
agricultural purposes; (k) except for the-secerity interest granted hereby, Mortgagor is, and as to
portions of the Tangible Property and Intang:les to be acquired after the date hereof will be, the
sole owner (or lessec in the case of Tangibie Pioperty leased by Mortgagor) of the Tangible
Property and Intangibles, free from any adverse lier; sccurity interest, cncumbrance or adverse
claim thereon of any kind whatsoever; (1) the Tangibis Property will be kept on or at the Land
and Improvements; and (m) Mortgagor is registered to do/0vsiness in the State where the Land is
located and has its principal place of business at the addrsss set forth at the beginning of this
Mortgage and Mortgagor will immediately notify Mortgagee ip writing of any change in its
principal place of business as set forth in the beginning of this Mcortgace.

35. Business Entity. If Mortgagor is a corporation, partnership, limited liability
company or other business entity, or if Mortgagor consists of more than one v#ison and any such
person is such a business entity, then each such business entity hereby represents wid warrants as
to itself, in order to induce Mortgagee to extend the credit secured hereby, that {a}it is duly
organized, validly existing and in good standing under the laws of jurisdiction of its czeztion and
the state in which the Security Property is located; (b) it has all requisite power and antearity
(corporate or otherwise) to conduct its business, to own its properties, to execute and deliver this
Mortgage and all other Loan Documents exccuted by it, and to perform its obligations under the
same; (c) its execution, delivery and performance of this Mortgage and all other such Loan
Documents have been duly authorized by all necessary actions (corporate or otherwise) and do
not require the consent or approval of its stockholders (if a corporation) or of any other person or
entity whosc consent has not been obtained: and (d) the execution, delivery and performance of
this Mortgage and all other Loan Documents do not and shall not conflict with any provision of
its by-laws or articles of incorporation (if a corporation), partnership agreement (if a
partnership), articles of organization and operating agreement (if a limited liability company) or
trust agreement or other document pursuant to which it was created and cxists. Ownership of the
Security Property shall be and remain in a single asset entity throughout the term of the Loan.
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36.  Rights Not Impaired. The lien, security interest and other security rights of the
Mortgagee hereunder shall not be impaired by any indulgence, moratorium or release granted by
the Mortgagee, including, but not limited to: (a) any renewal, extension or modification which
the Mortgagee may grant with respect to any of the Obligations; (b) any surrender, compromise,
release, renewal, extension, exchange or substitution which the Mortgagee may grant in respect
of the Security Property, or any part thereof or any interest therein; or (c) any releasc or
indulgence granted to any endorser, guarantor or surety of any of the Obligations. In the event
the ownership. of the Security Property or any part thereof becomes vested in a person or entity
other than Morigagor, the Mortgagee may, without notice to Mortgagor, deal with such successor
or successors innferest with reference to this Mortgage and to the indebtedness secured hereby
in the same marincr as with Mortgagor, without in any way discharging Mortgagor’s liability
hercunder for the payment of the indcbtedness secured hereby. No sale of the Security Property,
no forbearance on the part of the Mortgagee and no extension of the time for the payment of the
indebtedness secured hereby given by the Mortgagee shall operate to release, discharge, modify,
change or affcet, m whole or in pert, the liability of Mortgagor hereunder or for the payment of
the indebtedness secured hereby Or theliability of any other person hereunder or for the payment
of the indebtedness securcd hereby, vxcent as agreed to in writing by the Mortgagee.

37.  ERISA. Mortgagor covenarnis’and agrees that:

(a)  Itshall not engage in any transaction which would cause any obligation, or action
taken or to be taken, hereunder (or the exercise by Martgagee of any of its rights under the Note,
this Mortgage and the Loan Documents) to be a non-cxéxip: (under a statutory or administrative
class exemption) prohibited transaction under the Employes Fetirement Income Security Act of
1974, as amended (“ERISA™).

(b)  Mortgagor further covenants and agrees to deliver. to Mortgagec such
certifications or other evidence from time to time throughout the tefm of this mortgage, as
requested by Mortgagor in its sole discretion, that (i) Mortgagor is not an “employee benefit
plan” as defined in Scction 3(32) of ERISA, which is subject to Title T of TRISA, or a
“governmental plan” within the meaning of Section 3(3) of ERISA; (i1) Mortgager i wot subject
to state statutes regulating investments and fiduciary obligations with respect to governmental
plans; and (iii) one or more of the following circumstances is true:

(1) Equity interests in Mortgagor are publicly offered securities, within the
meaning of 29 C.F.R. §2510.3-101(b)2);

(1)) Less than 25 percent of each outstanding class of equity interests in
Mortgagor are held by “benefit plan investors” within the meaning of 29
C.F.R. §2510.3-101()(2); or

(i)  Mortgagor qualifics as an “operating company” or a “real estate operating
company” within the meaning of 29 C.F.R. §2510.3-101(c) or (e) or an

investment company registered under The Investment Company Act of
1940.
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38.  Other Indebtedness Secured. In addition to the specific indebtedness identified
herein above, the Obligations also include, and this Mortgage also secures, all other Indebtedness
(as defined in the preliminary recitals of this Mortgage), of Mortgagor to Mortgagee whether or
not presently contemplated by the parties, direct or indirect, otherwise secured or unsecured,
Joint or several, absolute or contingent, due or to become due, whether for payment or
performance, now existing or hereafter arising, regardless of how the same arisc or by what
instrument, agreement or book account they may be evidenced or whether evidenced by any
instrument, agreement or book account, including without limitations all loans (including any
loan by reiieval), all indebtedness, all undertakings to take or refrain from taking any action, all
indebtedness, 1izbilities or obligations owing from Mortgagor to others that Mortgagec may have
obtained by purciizse) negotiation, discount, assignment or otherwise, and all interest, taxes, fecs,
charges, expenses, dud attorney’s fees chargcable to Mortgagor or incurred by Mortgagee
hereunder or under any other document or instrument delivered in connection herewith.

39.  Interpretation. ‘Vhenever the context of any provisions of this Mortgage shall
30 require, words in the singulai’ shailinclude the plural, words in the plural shall include the
singular, and pronouns of any gender shall include the other genders. Captions and headings in
this Mortgage are for convenience only-srd shall not affect its interpretation, All references in
this Mortgage to Exhibits, Schedules, paiagraphs and subparagraphs refer to the respective
subdivisions of this Mortgage, unless the refeccnce expressly identifics another document.
Wherever used in this Mortgage, unless the context clearly indicates a confrary intention or
unless this Mortgage specifically provides otherwisc:4%) the term “Mortgagor” shall include any
subsequent owner(s) of the Sccurity Property; (b) the torm “Mortgagee™ shall include any
subsequent holder(s) of the Note; (c) the term “Obtigols” shall include any permitted
successor(s) or permitted assign(s) of any Obligor; (d) the wrm “Chligations” shall include any
modification of any Obligations from time to time and any iaturz advances or other sums
payable to Mortgagee under this Mortgage; (e) the term “Loan Docataents” shall include any
note or other instrument evidencing or pertaining to any future advan-e hereunder and any
renewals, extensions or modifications of any Loan Document; and () the tzim “person” shall
mean “an individual, corporation, partnership, limited partnership, limited liabitity company,
unincorporated association, joint stock corporation, joint venture or other legal entits”’

40.  Subordination of Property Manager’s Lien. Any property maragement
agreement for the Security Property entered into hereafier with a property manager shall centain
a “no lien” provision whereby the property manager waives and releascs any and all mechanics’
lien rights that the property manager or anyone claiming by, through or under the property
manager may have and shall provide that Mortgagee may terminate such agreement at any time
after the occurrence of an Event of Default hereunder. Such property management agreement or
a short form thereof, at Mortgagec’s request, shall be recorded with the Recorder of Deeds of the
county where the Land is located. In addition, if the property management agreement in
existence as of the date hercof does not contain a “no lien” provision, Mortgagor shall causc the
property manger under such agreement to enter into a subordination of the management
agreement with Mortgagee, in recordable form, whereby such property manager subordinates
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present and future licn rights and those of any party claiming by, through or under such property
manager to the lien of this Mortgage.

41.  Miscellaneous, Time is of the cssence of all provisions of this Mortgage.
Mortgagor hercby waives all right of homestead exemption (if any) in the Security Property. If
Mortgagor consists of more than onc person, the obligations and liabilities of each such person
hereunder shall be joint and several, and wherever the term “Mortgagor” is used it shall be
deemed to refer to such persons jointly and severally. 1If Mortgagor is a partnership, then all
gencral partpers in Mortgagor shall be liable jointly and severally for the covenants, agreements,
undertakings aod obligations of Mortgagor in connection with the Obligations, notwithstanding
any contrary provision of the partnership laws of the state in which the Security Property is
located. This Marigage shall be binding upon the parties hereto and their respective heirs,
personal representatives, successors and assigns, and it shall inure to the benefit of Mortgagee
and its successors and assigns and to the benefit of Mortgagor and Mortgagor’s heirs, personal
representatives and permifted successors and assigns. This Mortgage cannot be changed except
by an agreement in writing, sigued by the party against whom enforcement of the change is
sought. This Mortgage, the Not¢ ans-any other sccurity agrecments securing the Note constitute
the entire and complete agrecment of the parties with respect to the subject matter hereof, and
supersede all prior or contemporancous-understandings, arrangements, and commitments, all of
which, whether oral or written, arc merged Yiercin.  This Mortgage shall bind and inure to the
benetit of the parties to this Mortgage and any heii, ¢xecutor, administrator successor or assignee
thereof acquiring an interest hereunder.

42.  No Limitation of Liabilitv. Nothing coria'ned in this Mortgage, the Note or in
any of the other Loan Documents, shall (a) limit or impai:” the rights of Mortgagee to proceed
against any of the Security Property in accordance with the terms-of the Toan Documents, (b)
limit or impair the rights of Mortgagee to procced against an;_person under any guarantee,
indemnity (including but not limited to any indemnity relating to ©nvironmental matters and
access of handicapped or disabled persons) or any other provision of any ¢+ the Loan Documents
providing for the personal liability of any such person in accordance with its terms, or to enforce
the rights of Mortgagee under any such guaranty, indemnity or other provisior- i accordance
with its terms, or (c) limit or impair the rights of Mortgagee to procced against Mortgnzor or any
other person to recover or collect, or limit or restrict the personal liability of Mortgzgar or any
other person for the payment to Mortgagee to proceed against Mortgagor or any other persen to
rccover or collect, or limit or restrict the personal liability of Mortgagor or any other persen for
the payment to Mortgagee.

WITNESS the due execution of this Mortgage, Security Agreement, and Assignment of Leascs

as of the date first written above.
WILEY ROAD INDUSTRJAL PARK, LP
By: A ATV, 440

. Maso
Its; General Partner
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OZ//;%.

Jplﬁ W. Nelson
Its: (reneral Partner

ACKNOWLEDGMENTS = MT @

STATE OF California )

personally appearcd before me this day anXs y acknowicdged that they signed and
delivered the said instrument as their voluntarily act and the tree and voluntarily act of
said company for the uscs an et forth

GIVEN under m d the Notarial Seal this gy of October 2010.

[seal]

Notary Pub

Notary Public
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ACKNOWLEDGMENT

STATE OF CALIFORNIA )
) ss.
COUNTY OF SAN BERNARDINO )

On October 26, 2010, before me, SUSAN D. SANGSTER, Notary Public, personally
appeared BARRY §. MASON and JOHN W. NELSON, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) & are subscribed to the within instrument,
and acknowledeed to me thatdesile/they executed the same irrhumsiey/their authorized capacity(ies)
and that by kia®/their signature(s) on the instrument, the person(s), or the entity upon behalf of

which the personi(s) acted, executed the instrument.

I certify unaer #ENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is trvc-and correct.

WITNESS my hand-and official seal.

-
Signature e (Seal)

B
L

- i

d S SUSAN D.'SANGSTER &
m --Enﬁ?_ CoMm.# 1781677 0
: ‘,{g NOTARY PUBLIC - CALIFORNIA
> &y Sak BERNARDINO County ™
{_ oS> My Coww Cre. Sepr. 11, 2011
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EXHIBIT A

LEGAL DESCRIPTION REAL OF PROPERTY

Real property commonly known as 1261 Wiley Road, Schaumburg, IL 60173 with P.LN. 07-12-
160-015-0000, described as follows:

PARCEL I:

THAT PART OFAME NORTHWEST 1/4 OF SECTION 12, TOWNSHIP 41 NORTH, RANGE 10
EAST OF THE TIIPDTRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT FhZ 8OUTHWEST CORNER OF SAID NORTHWEST 1/4 AND RUNNING
THENCE EASTERLY ALONG THE SOUTH LINE OF SAID NORTHWEST 1/4, 119.36 FEET FOR A
PLACE OF BEGINNING, THENCE CONTINUING EASTERLY ALONG SAID SOUTH LINE,
394.52 FEET;, THENCE NORTHZERLY PARALLEL WITH THE WEST LINE OF SAID SECTION
486.76 FEET TO A LINE DRAWN {050 FEET SOUTHERLY OF (AS MEASURED AT RIGHT
ANGLES TO) AND PARALLEL WITH. THE SOUTHERLY RIGHT-OF-WAY LINE OF THE
NORTHERN ILLINOIS TOLL HIGHWAY; THENCE NORTHWESTERLY ALONG SAID
PARALLEL LINE, 399.12 FEET; THENCE SO THERLY PARALLEL WITH SAID WEST LINE OF
THE NORTHWEST 1/4, 548.20 FEET TO THE PLACE OF BEGINNING, ALL IN COOK COUNTY,
ILLINQGIS.

PARCEL 2:

EASEMENT APPURTENANT TO AND FOR THE BENEE.T- OF PARCEL 1 TO INSTALL,
CONSTRUCT, RECONSTRUCT, OPERATE, MAINTAIN, ALTER, KEPLACE AND REMOVE ONE
ACCESS ROADWAY IN, UNDER, UPON, THROUGH AND ACROSS A STRIP OF LAND, 82.5
FEET IN WIDTH, DESCRIBED AS FOLLOWS:

THAT PART OF THE EAST 50 FEET OF THE WEST 523.88 FEET OF THY NORTHWEST 1/4 OF
SECTION 12, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCTPAL MERIDIAN,
FALLING WITHIN THE FOLLOWING DESCRIBED PREMISES: ALL THOS:Z PARTS OF THE
SOUTHEAST 1/4 OF THE NORTHEAST 1/4 QF SECTION 11 AND OF THE SQUTHWEST 1/4 OF
THE NORTHWEST 1/4 OF SECTION 12, ALL IN TOWNSHIP 41 NORTH, RANGE 410 SAST OF
THE THIRD PRINCIPAL MERIDIAN, COMMENCING AT THE NORTHWEST CORNER GF THE
SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION !1: THENCE SOUTHINLY
ALONG THE WEST LINE OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF SAID
SECTION 11, A DISTANCE OF 385.64 FEET TO THE POINT OF BEGINNING OF THE PARCEL
OF LAND HEREIN DESCRIBED; THENCE SOUTHEASTERLY ALONG A LINE FORMING AN
ANGLE OF 81 DEGREES 6 MINUTES TO THE LEFT WITH THE LAST DESCRIBED LINE
EXTENDED, A DISTANCE OF 2310.55 FEET, AND SAID LINE BEING THE SOUTHERLY LINE
OF THAT CERTAIN TRACT OF LAND CONVEYED BY JOHN FREISH AND ELSIE FREISH, HIS
WIFE, TO THE ILLINOIS STATE TOLL HIGHWAY COMMISSION FOR A CONNECTING ROAD
BETWEEN PLUM GROVE ROAD AND MEACHAM ROAD (PARCEL N-6C 68), BY WARRANTY
DEED DATED APRIL 5, 1957 RECORDED APRIL 9, 1957 IN BOOK 54770 ON PAGE 59 AS
DOCUMENT NUMBER 16872663; THENCE SOUTHERLY ALONG A SOUTHWESTERLY LINE
OF THAT CERTAIN TRACT OF LAND SO CONVEYED BY DEED DATED APRIL 5, 1957,
FORMING AN ANGLE OF 26 DEGREES 39 MINUTES 22 SECONDS WITH THE LAST
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DESCRIBED LINE EXTENDED, A DISTANCE OF 183.89 FEET; THENCE NORTHWESTERLY
ALONG A LINE FORMING AN ANGLE OF 153 DEGREES 20 MINUTES 38 SECONDS WITH THE
LAST DESCRIBED COURSE EXTENDED, A DISTANCE OF 2461.97 FEET TO THE WEST LINE
OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 11, THENCE
NORTHERLY ALONG THE WEST LINE OF THE SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF
SAID SECTION 11, A DISTANCE OF 83.50 FEET TO THE POINT OF BEGINNING, ALL IN COOK
COUNTY, ILLINOIS, AS CREATED BY EASEMENT AGREEMENT MADE BY AND BETWEEN
THE NORTHERN ILLINOIS GAS COMPANY AND FIRST NATICNAL BANK OF DES PLAINES,
AS TRUSTEE, UNDER TRUST AGREEMENT DATED OCTOBER 1, 1979 AND KNOWN AS
TRUST NUMBER 96542839 DATED NOVEMBER 6, 1978 AND RECORDED OCTOBER 30, 1979
AS DOCUMENT NUMBER 25217149 AND RE-RECORDED JANUARY 21, 1980 AS DOCUMENT
NUMBER 25328414, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

EASEMENT APPURTENAMT TO AND FOR THE BENEFIT OF PARCEL 1 TO INSTALL,
CONSTRUCT, RECONSTRUCT, ) OPERATE, MAINTAIN, ALTER, REPAIR, REPLACE AND
REMOVE A DRIVEWAY OvEX THE FOLLOWING DESCRIBED REAL ESTATE: THE
SOUTHERLY 82.5 FEET OF THE(NORTHERLY 165 FEET ADIOINING THE SOUTHERLY
RIGHT-OF-WAY LINE OF THE NORITHWEST TOLLWAY IN THE NORTHWEST 1/4 OF
SECTION 12, TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING BETWEEN A LINE DRAWN 11936 PZCT EAST OF AND PARALLEL WITH THE WEST
LINE OF THE NORTHWEST 1/4 OF SAID SECTIGN 12 AND A LINE DRAWN 513.88 FEET EAST
OF AND PARALLEL WITH THE WEST LINE-OF-THE AFORESAID NORTHWEST 1/4 OF
SECTION 12, ALSO LYING WITHIN NORTHERN iL1'NOIS GAS COMPANY 82.5 FEET WIDE
DUBUQUE RIGHT-OF-WAY, PARCEL 6-68, IN SECTION, TOWNSHIP AND RANGE
AFORESAID, IN COOK COUNTY, ILLINOIS, AND THAT PROPERTY LEGALLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE POINT OF INTERSECTION OF A LINE DRAVN PARALLEL WITH AND
119.36 FEET EAST OF THE WEST LINE OF THE NORTHWEST 4UARTER OF SECTION 12
WITH A LINE DRAWN PARALLEL WITH AND 165 FEET SOUTHERL V-OF THE SOUTHERLY
RIGHT OF WAY LINE OF THE NORTHERN ILLINOIS TOLL HIGHWAY (54ily LINE BEING THE
SOUTHERLY LINE OF THE NORTHERN ILLINOIS GAS COMPANY RIGHT ,CF WAY); THENCE
NORTHERLY PARALLEL WITH SAID WEST LINE OF THE NORTHWEST «QUARTER OF
SECTION 12, 83.5 FEET, MORE OR LESS, TO THE NORTHERLY LINE OF SAID GAS ZOMPANY
RIGHT OF WAY; THENCE WESTERLY ON SAID NORTHERLY LINE, 30.0 FEET, THENCE
SOUTHEASTERLY ON A STRAIGHT LINE TO THE PLACE OF BEGINNING, ALL IN TC WINSHIP
41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY,
ILLINOIS, AS CREATED BY THE EASEMENT AGREEMENT DATED AUGUST 1, 1981 AND
RECORDED AUGUST 27, 1981 AS DOCUMENT NUMBER 25981968, AS MODIFIED BY
AGREEMENT DATED MARCH 1, 1982 AND RECORDED MARCH 25, 1982 AS DOCUMENT
NUMBER 26182430.
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PERMITTED EXCEPTIONS

ALTA Commitment
Schedule B
File No,: NCS-443715-CHI2

Schedule 8 of the policy or policies to be issued will contain the exceptions shown on the inside front cover of this
Commitment and the following exceptions, unless same are disposed of to the satisfaction of the Company:

If any document referenced herein contains a covenant, condition or restriction violative of 42USC 3604(c), such
covenant, condition or restriction to the extent of such violation is hereby deleted.

EXCEPTIONS FROM COVERAGE

This commitment, 2:1d soficy when issued, does not insure against loss or damage, and the Company will not pay
costs, attorneys’ fees, oi expenses that arise by reason of:

Part One:

1. Right or claims of parties'in prazession not shown by the public records.

2 Easements, or claims of easements; nnt shown by the public records.

3. Any encroachments, encumbrance, violatior , variation or adverse circumstance affecting titie that
would be disclosed by an accurate and compietr survey of the land pursuant to the "Minimum
Standards of Practice," 68 Ill. Admin, Code, Sec. 1270 56(b)(6)(P) for residential property or the
ALTA/ACSM land titte survey standards for commercial/ndustrial property.

4, Any lien, or right to lien, for services, labor, or material heretofore - hereafter furnished,
imposed by faw and not shown by the public records.

5. Taxes, or special assessments, if any, not shown as existing liens by the publi¢ t=cords.

6. Loss or damage by reason of there being recorded in the public records, any deeds, ri07wages,

lis pendens, liens or other title encumbrances subsequent to the Commitment date and priorto
the effective date of the final Policy.

iy e

nXHIBIT "B"
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PERMITTED EXCEPTIONS

EXHIEBIT B

. Grant of Easement recorded Juiy 25, 2005 as document 0520603122 by and

between Forest Property Partnership, their respective successors and
assigns, and Comcast of Illinois IV, Inc, their respective successors
and assigns.

Terms, provisions and conditions of an easement and maintenance
agreement dated October 10, 1979 and recorded October 10, 1979 as
document 25185740, made by and between the First National Bank of Des
Plaines, as trustee under trust agreement dated June 16, 1978 and known
as trust number 833392324 and the First National Bank of Des Plaines, as
“riostee under trust agreement dated November 15, 1977 and known as trust
number 76812066,

Covenants, conditions and restrictions contained in the decuments
recorcen 2s number 25185744 and 25185745.

Zasement in fever of Illinois Bell Telephone Company its successors and
assigns recurded as document 26046824,

Easements for puhliz utilities upon and under the land as contained in
document racorded ‘as rumber 26065701.

Easement for water maln in favor of the Village of Schaumburg as
contained in document recerdsd as number 26487914,

Terms, conditions & provisiors of.the Easement Agrzement made by and
belween the Northern Illinois Gis (ompany and First National Bank of Des
Plaines, as trustee, under trust-ajrsement dated October 1, 1879% and
known as trust number 96542839 dated Wovember 6, 1978 and recorded
Cctober 30, 1579 as document number 25277149 and re-recorded January 21,
1980 as document number 25328414, in Cook Zounty, Illinois

. Terms, conditions & provisions of the Easement-figreement dated August

1,1981 and recorded August 27, 1981 as document rumber 25981968, as
modified by agresment dated March 1, 1982 and relrzded March 25, 1982 as
document number 26182430,

Existing unrecorded leasss.

EXHIBIT "B"
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