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MORTGAGE

DEFINITIONS

Words used in multiple sections of this document ire) defined below and other wurds are defined in

Scctions 3, 11, 13, 18, 20 and 21. Certain rules regardiag *he usage of words used in this document arc
also provided in Section 16.

(A) "Security Instrument™ means this document, which is datcd<STBRENDEE , 281060118
together with all Riders to this document.
(B) "Borrower"is BRIAN A TOBIAS AND LISA M 'rgzns, HUSTA™D AND WIFE 'Eﬁ:,

Wi ALQWRes TITLE 6&/
RS LASA M. TWEETEN

Borrower is the mortgagor under this Security Instrument.
(C) "Lender"is HOME FINANCE CORPORATION

Lender is a Corporation
organized and existing under the laws of ILLINOIS

0276668332
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Lender’s addiess is 526 MARKET LOOP, #D

WEST DUNDEE, IL 60118

Lender is the mortgagee under this Security Instrument.

(D) "Note"mcans the promissory note signed by Borrower and datcdOCTOBER 25, 2010

The Note states that Borrower owes Lender ONE HUNDRED FIFTY-TWO THOUSAND AND NO/100
Dollars

(U.S. § ***152,000.00 ) plus intcrest. Barrower has promiscd to pay this debt in regular Periodic

Payments and to pay the debt in full not later than NOVEMBER 1, 2025 .

(E) "Property"means the property that is described below under the heading "Transfer of Rights in the

Pﬂ)pc]". y2

(F) "Lonp" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges

due under tse Note, and all sums due under this Security Instrument, plus interest.

(G) "Riders™-uc ns all Riders to this Sccurity Instrument that are executed by Botrower. The following

Riders are to be cancuted by Borrower [check box as applicable]:

Adjustable Rate Qirer Condominium Rider Second Home Rider
Balloon Rider = Planned Unit Development Rider 1-4 Family Rider
VA Rider L) Zaweekly Payment Rider Other(s) [specify]

(H) "Applicable Law" means all ccatrilling applicable federal, state and locel statutes, regulations,
ordinances and administrative rules and o'dr.s (that have the cffeot of law) az well as all applicable final,
non-appealable judicial opinions,

(1) "Community Associntion Dues, Fees, and A isess ments” means all dues, fees, assessments and other
charges that arc imposed on Borrower or the Firaty by s condomimium associgtion, homeowners
association or similar organization.

() "Electronic Funds Transfer™ means any transfer of finds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated tardugh an clectronic terminal, telephonic
instrument, computer, or magnctic ape 50 as to order, instruct. = authorize a financisl institution to debit
or credit an account. Such term includes, but is not limited to, poiat-01sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transices; and sutomated clearinghouse
transfers.

(K) "Escrow Items™ means those items that are described in Section 3.

(L) "Miscellaneous Praceeds™ moans any compensation, settloment, award of damrgss, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages describu? in Saction 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or ary part of the
Property; (i) conveyance in licu of condemnation; or (iv) misrcprescntstions of, or omis®un: us to, the
valuc and/or condition of the Property.

(M) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or ¢=far:l: on,
the Loan.

(N) "Periodic Payment" mcans the regularly scheduled amount due for (i} principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(0) "RESPA" means the Real Estatc Scttlement Procedures Act (12 US.C. Section 2601 et scq.) and its
implementing rogulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regylation that governs the same subject matter. As used
in this Sccurity Instrument, "RESPA" refers to all requirements and restrictions that arc imposed in regand
to & "federally related mortgage loan” cven if the Loan does not qualify as a "federally relatcd mortguge
loan™ under RESPA.,

ILLINOIS - Single Family - Fannis Mee/Frecdis Mac UNIFORM INSTRUMENT é
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(P) "Successor in Interest of Borrower" means any party that has faken fitle to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrutnent.

TRANSFER QF RIGHTS IN THE PROPERTY

This Sccurity Instrument secures to Lender: (i) the repayment of the Loan, and all rencwals, extensions and
modifications of the Notc; and (i) the paformance of Borrower’s covenants and agrecments under
this Security Instrument and the Note. For this purpose, Borrower dogs hereby mortgage, grant and convey
to Lender and Lender's successors and assigns, the following described property located in the
COUNT« [Type of Recording Jurisdiction]
of COOK [Name of Reconding Juriadiction]:

SEE LEGAL T&3CRIPTION

Parcel ID Number: 24-14-400-081-0000 which currently hag the address of
10754 SOUTE DRAKE AVENUR Somet]
CHI . [Cl'ly] y ,:li:"iﬂ 60555 [zlp Code]
("Property Address™):

TOGETHER WITH all the improvements now or hercaftor erected on te property, and all
casements, appurtenances, and fixtures now or hereafier a part of the property. ‘All #splacements and
additions shall also be covered by this Security Instrument. All of the foregoing is efer ed to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully scised of the cstate hereby convey e aud has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, cxc oy for
cocumbrances of record. Borrower warrants and will defend generally the title to the Property agatust all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-gniform
covenants with limited variations by jurisdiction to constitute a wniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covemant and agree as  follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges,
Botrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges duc under the Note. Borrower shall also pay funds for Escrow Ttems
pursuant fo Scction 3. Payments duc under the Note and this Sccurity Instrument shall be made in U.S.

ILLINOIS - Singie Famiy - FannisMas/Freddie Mac UNIFORM INSTRUMENT 'B@
Initinke:
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cutrency. However, if any check or other instrament received by Lender as payment under the Notc or this
Security Instrument is retumed to Lender unpaid, Lender may require that any or all subsequent payments
duc under the Note and this Security Instrament be made in onc or more of the following forms, as
sclocted by Lender: (a) cash; (b) moncy order; (c) certificd check, bank check, freasurer’s check or
cashicr's check, provided any such check is drawn upon an institution whose deposits are insured bys
federa] agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments arc decmed reccived by Lender when reccived at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring ‘¢ T.oan current. Lender may accept any payment or partial payment insufficicat to bring the Loan
current, wihout waiver of any rights hercunder or prejudice to its rights to refuse such payment or parfial
payments i the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If rich Periodic Payment iy applicd as of its scheduled duc date, then Lender need not pay
interest on unapp'icd funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Sor.ower docs not do so within a reasonable period of time, Lender shall cither apply
such funds or return ther, # Borrower. If not applied earlier, such funds will be applicd to the outstanding
principal balance under the *<cte immediately prior to foreclosure. No offiset or claim which Botrower
might have now or in the fusuce wgainst Lender shall relieve Bommower from making payments due under
the Note and this Security Instrumeit o; prforming the covenants and agreements secured by this Sccurity
Instrumcat.

2. Application of Payments 01 Proveeds. Except as otherwise described in this Section 2, all
payments accepted and applicd by Lender =i#li be applied in the following order of priority: (a) interest
duc under the Note; (b) principal dve uader the Note; (c) amounts duc under Section 3. Such peyments
shall be applied to each Periodic Payment in the ordes in which it became due. Any remeining amounts
shall be applied first to late charges, second to any ofiier amounts due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a ddtirquent Periodic Payment which includes 2
sufficicnt amount to pay any late charge due, the payment may/ b applied to the delinquent payment and
the late charge. If more than ane Periodic Payment is cutstandicz, Lender may apply any payment reccived
from Borrower to the repayment of the Periodic Payments if, and to the cxtent that, each payment can be
paid in full. To the extent that any excess exists after the payment is app'ie2 o the full payment of one or
more Periodic Payments, such excoss may be applied to any late charges dus. Ychatary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellancous Proceeds (n principal due under
the Note shall not extend or postpone the due dafe, or change the amount, of the Periodic Tiyments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payaents are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment cl 3°:ounts duc
for: (a) taxcs and asscesments and other items which can aitain priority over this Socutity Inst:ovscni g a
lien or cocumbrance on the Property; (b) leaschold payments or ground rents on the Property, 17 #.v; (c)
premiums for any and all insurance required by Lender under Scction 5; and (d) Mortgage Insumance
premiums, if any, or any sums payable by Borrower fo Lender in licu of the payment of Morigage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items.” At origination or at any time during the term of the Loan, Lender may require that Community
Associstion Dues, Fees, and Asscssments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly fumish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds:for Escrow ltcms unless Lender waives
Botrower’s obligation to pay the Funds for any or all Bsctow Items. Lender may waive Botrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In the cvent of such waiver, Borrower shell pay dircotly, when and where payable, the amounts

ILLINOIS - Singie Famlly - Fanhis Mae/Fraddie Mac UNIFORM INSTRUMENT "p: ~
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duc for any Escrow Items for which payment of Funds has heen waived by Lender and, if Lender roquires,
shall furnish to Lender receipts evidencing such payment within such time petiod as Lender may require.
Borrower’s obligation to make such payments and to provide reccipts shall for all purposes be deemed to
bc a covenant and agreement contained in this Sccurity Instrument, as the phrase "covenant and agrecment®
i8 used in Section 9. If Botrower is obligated to pay Escrow Items ditectly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercisc its rights under Section 9
and pay such amount and Borrower shall then be oblignted under Scction 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Iiems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such a>aounts, that are then required under this Section 3.

Lend~z may, at any time, collect and hold Funds in an smount (x) sufficient fo permit Lender to apply
the Funds «t the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under KESPA. Lender shall estimate the atmount of Funds duc on the basis of current data and
reasonable estims s of expenditurcs of future Escrow ltems or otherwise in accordance with Applicable
Law.

The Funds shali 'w-held in an institution whose deposits are insured by @ federal agency,
instrumentality, or eniity (inclc-ing Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Ban!rt Zader shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Leader sbii vot charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Bortower interest on the
Funds and Applicable Law permits Leidr. o make such a charge. Unless an agreement is made in writing
or Applicable Law roquires interest to be jwid un the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Bortosrer and Lender can agree in writing, however, that interost
shall be paid on the Funds. Lender shall give to/ Bonower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, ws dcfined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA: 77 ihere i a shortage of Funds held in €8CTow,
a8 defincd under RESPA, Lender shall uotify Borrower as requicod by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accords’:cc with RESPA, bul in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, a: det'ned under RESPA, Lender shall
notify Borrawer az required by RESPA, and Bomrower shall pay to Leadrs the amount necessary to make
up the deficiency in accardance with RESPA, but in no more than 12 monibtj rayraents.

Upon payment in full of all sums secured by this Security Instrument, Ler<r shall promptly refund
to Borrower any Funde held by Lender.

4. Charges; Licns. Borrower shall pay all taxes, asscssmeats, charges, Cucs, 2nd impositions
attributable to the Property which can attain priority over this Security Instrument, leas shols) payntents or
ground rents on the Property, if any, and Community Association Ducs, Fees, and Asecssmeuts; (any. To
the extent that thesc items ate Escrow ltcms, Botrower shall pay them in the manner provided % Soction 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrymont =oless
Borrower: (a} agrees in writing to the payment of the obligation scoured by the licz in a manner accemable
to Lender, but only so long s Borrower is performing such agrecment; (b) contests the lien in good fuith
by, or defends agninst enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender detcrmines that any part of the Property is subject to a lien
which can attain priority over this Sccurity Instrument, Lender may give Borrower a notice identifying the

ILLINOIS - Single Famly - Fannls Mes/Freddie Mac UNIFORM INSTRUMENT 'ﬁ;
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lien. Within 10 days of the date on which that notice is given, Borrowet shall satisfy the licn or take one or
more of the actions sct forth above in this Section 4.

Lender may requirc Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in comection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by firc, hazards included within the term "extended coverage," and any
other hazards including, but not limited to, carthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the smounts (including deductible levels) and for the periods that
Lender requires. What Lender requircs pursuant to the preceding seatences can change during the term of
the Lo<n. The insurance carrier providing the inmrance shall be chosen by Borrower subject 1o Lendcr’s
right {o dizspprove Borrower's choice, which right shall not be exercised unreasonably, Lender may
requirc Borrovzer to pay, in connection with this Loan, either: (a) a one-time charge for flood zome
determination ce tification and tracking services; or (b) a one-time charge for flood zone determination
and certification srvices and subsequent charges cach time remappings or similar changes occur which
reasonably might aflect such determination or certification. Borrower shall also be responsible for the
payment of any fees twpesed by the Foderal Emergency Management Agency in connection with the
review of any flood zons detrznination resulting from an objection by Borrower.

If Borrower fails to mxiutia any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Soirower's expense. Lender is under no obligation to purchasc any
particular type or amount of coverage. Therofore, such coverage shall cover Lender, but might or might
not protect Borrower, Bomrowers equiiy.io the Property, or the contents of the Property, against any risk,
hazard or liability and might provide grestr. ur lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverace so obtainod might significantly exceed the cost of
insurance that Borrower could have obtained. Any amtunts disbursed by Lender under this Section 5 shall
become additianal debt of Borrower sccured by this 3.curity Instrument, These amounts shall bear interest
at the Note mate from the dato of disbursement and shail be sayable, with such intorest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of wich policics shall be subject to Lender’s
right to disapprove such policics, shall include a standard mo:igage clsuse, and shall name Lender ag
mortgagee and/or as an additional loss payee. Lender shall have the 11ght o hold the policies and rencwal
cerlificates. If Lender requires, Borrower shall promptly give to Lender 7 ~nceipte of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, nov nin-swise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a ster=xd mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the eveat of loss, Borrower shall give prompt notice to the insurance casric. ans % ender. Lender
may make proof of loss if not made promptly by Bomrower. Unless Lender and Bomrow *r of 1erwise agree
in writing, amy insurance proceeds, whether or not the nnderlying insurance was roquired by Leader, shall
be applied to restoration or repair of the Property, if the restoration or repair ig cconomically f2uiNe and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the rat o
hold such insurance procceds until Lender has had an apportunity to inspect such Property to enswie the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a singlc payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicablc Law
Tequires interest to be paid on such insurance proceeds, Lendor shall not be required to pay Borrower any
interest or carnings on such proceeds. Fees for public adjusters, or other third parties, rctained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration ar repair is not economically feasible or Lender's security would be lesscned, the insurance
procecds shall be applied to the sums secured by this Security Instrument, whether or not then duc, with

ILLINOIS - Singie Famity - Fannis Mae/Freddie Mac UNIFORM INSTRUMENT "ﬁ
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the cxcess, if any, paid to Borrower. Such insurance proceeds shall be applicd in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and relatcd matters. If Borrower docs not respond within 30 days to a notice from Lender that the
ingurence carrier hag offered to scitle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In cither event, or if Lender acquires the Property under
Scction 22 or otherwisc, Bomrower hereby assigns to Lender (a) Borower's rights to any insurance
proceeds in an amovat not to exceed the amounts unpaid wnder the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premivms paid by
Borrorier), under all insurance policics covering the Property, insofar as such rights are applicable to the
coverage o the Property. Lender may use the insurance proceeds either (o repair or resiore the Property or
to pay amount; unpaid under the Note or this Security Instrument, whether or not then due.

6. Occviarcy. Barrower shall ocoupy, establish, and use the Property as Borrower's principel
residence within 50 days afier the exccution of this Security Instrument and shall continus to occupy the
Property as Borrowr:'s rincipal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in wriling, which consent shall not be unreasonably withheld, or unlesy extenuating
circumstances exist which ar- beyond Botrower’s control.

T. Preservation, Maintzg-uce and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the P-opecty, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrowe:.is r=siding in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriomating or decreasing in value due to its condition. Unless it is
determined pursuant to Section S that repeis ur restoration is not cconamically feasible, Borrower shall
promptly repair the Property if damaged t avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection w'th dimage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Fiegeity only if Lender has roleased proceeds for such
purposes. Lender may disburse proceeds for the repairs ad restoration in a single payment of in a serics of
progress payments aa the work is completed. If the insuraaré or condemnation proceeds are not sufficient
to repair ar restore the Property, Borrower is not telieved of Porower's obligation for the completion of
such repair or restoration.

Lender or its agent may meke reasonsble entries upon and i spec.ions of the Property. If it has
reasonable cause, Lender may inspect the intetior of the improvements o7 s Property. Lender shall give
Botrowet notice at the time of or prior to such an interior inapection specif ity zuch reagonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, driicz the Loan application
process, Borrower or any persons or entities acting at the direction of Borrowe or with Bomower's
knowledge or consent gave materially false, misleading, or inaccurate information os stat~=ents to Lender
{or failed to provide Lender with material information) in connmection with the Lran. Matcrial
representations include, but are not limited to, representations concaming Borrower's oceupriacy of the
Property as Borrower’s principal residence,

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instraar cat. If
(») Borrower fails to perform the covenants and agrecments contained in this Security Instrument, (b) there
i8 @ legal proceeding that might significanily affect Lender’s interest in the Propesty and/or rights under
this Sccurity Instrament (such as a proceeding in bankruptcy, probatc, for condemnation or forfeiture, for
cuforcement of a lien which may attain priority over this Sccurity Instrament or fo enforce laws or
regulations), ot (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instryment, including protecting and/or asscssing the valuc of the Property, and sccuring and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secuted by a Lien
which has priority over this Secunty Instrument; (b) appearing in court; and (c) paying reasonable

ILLINOIS - Singie Famity - Fannie Mas/Freddie Mac UNIFORM INSTRUMENT (@;
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atforneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including
its sccured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doots and windows, drain water
from pipes, climinete building or other code violations or dangerous conditions, end have utilitics turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any emounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
sccured by this Security Instrument. These amounts shall bear interest at the Note tate from the date of
disburscment and shall be payable, with such interest, upon notice from Lender to Borrower roquesting

er..
ymh‘ tbs Security Instrument is on a lcaschold, Borrower shall comply with all the provisions of the
lease. If Eatower acquires fee title to the Property, the loasehold and the fee title shall not merge unlees
Leader agrics lo the merger in writing.

10. Mor’gae Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pey tiic premiums required to maintain the Mortgage Insurance in cffect. If, for any reason,
the Mortgage Inswarce ~overage required by Lender ceases to be available from the mortgage insurer thai
previously provided g4} insurance and Borrower was required to make scparately designatod puyments
toward the premiums ior Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivaleat 2o the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrswer of the Mortgage Insurance previously in effect, from an alternatc
mortgage insurer selected by Lerder.| If substantially equivalent Mortgage Insurance coverage is mot
available, Burrower sball continue ic-pry to Lender the amount of the separately designated payments that
wete duc when the insurance coverag= <rzced to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reseive i licu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that hc Loen is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earninge on vuch loss rescrve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage {in the amount and for the period that Lender roquires)
provided by an insurer selected by Lender agin bcrsrss available, is obtained, and Londer requires
scparatcly designated payments toward the premiums for M-itaage Insurance. If Lender required Mortgage
Insurance s 2 condition of making the Loan and Borrowcr v.2¢ required 1o make separately designated
payments toward the premiums for Mortgage Insurance, Boriov/er shall pay the premiums required to
mainiain Mortgage Insurance in effect, or to provide a ne=cfundablc loss reserve, until Lender’s
requirement for Mortgage Insurance cnds in accordance with any writien agroement between Borrower and
Lender providing for such termination or until termination is required &y “inplicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provide( ir the Note.

Mortgage Insurance reimburses Lender (or any cntity that purchases thé Mote) for certain loases it
may incur if Borrower does not repay the Loan as agreed. Borrawer is not s party to the Mortgage
Ingurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time ts-ime, and may
cater info agrecments with other partics that share or modify their risk, or reduce losses. The e sgrecments
are on ferms and conditions that are satisfactory to the morigage insurer and the other party {or gerties) to
these agreements. These agresments may roquire the mortgage insurer fo make payments usit.g <ry source
of funds that the mortgage insurer may have available (which may include funds obtained from Mortaage
Insurance premiums).

As a result of these agreements, Lender, any purchascr of the Note, another insurer, any reinsufer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indircetly) amounts that
derive from (or might be characterized as) a portion of Bormower's payments for Mortgage Insumnce, in
exchange for sharing or modifying the mortgage insurer’s risk, or roducing losses. If such agreement
provides thai an affiliste of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Amy such agroements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitie Borrower to any refund.
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() Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other Iaw. These rights
may iaclude the right to recelve certain disclosures, (o request snd obtsin cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated sutomatically, and/or to receive a
refund of any Mortgage Insurance premiums that were wnearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellancous Proceeds arc herchy
assigned to and shall be paid to Lender. )

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repeir is economically feasible and Lender’s sccurity is not lessened.
During zxeh repair and restoration period, Lender shatl bave the right to hold such Miscellaneous Proceeds
until ‘Lervier has had an opportunity to inspect such Property to ensurc the wark has been completed to
Lender’s sausfiction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs an. trstoration in @ single disbursement or in a series of progress payments a8 the work is
completed. Urics. an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellancous rrixeds, Lender shall not be required to pay Borrower any interest or camings on such
Miscellancous Proceras, if the restoration ot repair is not cconomically feasible or Lender’s scoyrity would
be lessencd, the Miscceaeous Procecds shall be applied fo the sums secured by this Security Instrument,
whether or not then dus, with the excess, if any, paid to Borrower. Such Miscellancous Proceeds shall be
applied in the order provided fo. - Section 2.

In the cvent of a total tuking. destruction, or loss in value of the Property, the Migcellancous
Proceeds shall be applied to the sv.ns szcured by this Security Instrument, whether or not then duc, with
the excess, if any, paid to Borrower.

In the cvent of & partial taking, d-@oction, or loss in value of the Property in which the fair market
value of the Property immediately befor( the jartial taking, destruction, or loss in value is equal to or
greater than the amount of the sums securcd by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Bomrswer and Lender otherwise agree in writing, the sums
socured by this Security Instrument shall be ruduced by the amount of the Miscellansous Proceeds
multiplied by the following fraction: (a) the total emount of the sums secured immediately before the
partial taking, destruction, or loss in value divided Oy (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss ip va)1e Any balance shall be paid to Borrower.

In the cvent of a partial taking, destruction, or loss in value 5f the Property in which the fair market
value of the Property immediately before the partial taking, des ~uction, or loss in value is less than the
amount of the sums scourcd immediately before the partial taking, <estouction, o loss in value, unleas
Botrower and Lender otherwise agree in writing, the Miscellaneous }vocer.is shall be applied to the suma
secured by this Security Instrument whether or not the sums are then due.

If the Propaty is abandoned by Bomower, or if, after notice by Lradr: to Borrower that the
Opposing Party (as defined in the next sentence) offers o make an award to ~c'iic-a claim for damages,
Borrower fuils to respond to Lender within 30 days after the date the notice is given, 1 .ender is anthorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of iLe Pronerty or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” mcans 11¢ third party
that owes Borrower Miscellancous Proceeds or the party against whom Borrower has a nLigo* of action in
regard to Miscellancous Proceeds.

Borrower ghall be in default if any action or proceeding, whether civil or criminal, is begra that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Laxd:'s
interest in the Property or rights under this Security Instrument. Borrower can cure such a default aud, if
acceleration hag occurred, reingtatc ag provided in Section 19, by causing the action or proceeding to be
dizmissod with & ruling that, in Lender's judgment, precludes forfeiture of the Property ot other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that arc attributable to the impaimment of Lender’s interest in the Property
arc hereby assigned and shall be paid to Lender.

All Misce us Proceods that arc not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not @ Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Bomower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings agninst
any Successor in Intercst of Borrower or to refusc to extend time for payment or otherwise modify
amortization of the sums sccured by this Security Instrument by reason of any demand made by the original
Borrower or any Succeasors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third pessons, entitics or
Successors in Interest of Borrower or in amounts less than the amount then duc, shall not be » waiver of or
preclude the cxercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrocs that Borrower's obligations and liability shall be joint and several. However, any Bortower who
co-sigrs s Security Instrument but docs not execute the Note (a "co-signer”): (a) is co-signing this
Secwity Iustrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
tetms of nisSocurity Instrument; (b) is not persanally obligated to pay the sums secured by this Security
Instrument; 22.d (c) agrecs that Lender and any other Borrower can agree to extend, modify, forbear or
make any acrom:ondations with regard to the terms of this Security Instrument or the Note without the
co-signer's conseit.

Subject to the provisions of Scction 18, any Successor in lnterest of Borrower who assumes
Borrower's obligations vador this Security Instrument in writing, and is approved by Lender, shall obtain
all of Bomrower’s rights and »anefits under this Security Instrument. Borrower shali not be released from
Borrower's obligations and Lis*. )iy under this Sccurity Instrument unless Lendet agrecy to such relcase in
writing. The covenants and sgreerzots of this Scourity Instrument shall bind (except as provided in
Section 20) and benefit the success yrs aud assigns of Lender,

14, Loan Charges. Lender may chirge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of proteting Lender’s interest in the Property and tights under this
Secutity Instrument, including, but not limitré o, attomeys’ fees, property inspection and vahuation fees.
In regard to any other fees, the absence of express »=hority in this Security Instrument to charge a specific
fec to Botrower shall not be construcd as a prohib tion on the charging of such fee. Lender may not charge
fecs that are expressly prohibited by this Security Instgmient or by Applicable Law.

If the Loan is subject to a law which sets maximuiu l5an charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be cutlicted in connection with the Loan exceed the
permitted Limits, then: (a) any such loan charge shall be redhicrd by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected oz Borrower which exceeded permitted
limits will be refinded to Borrower. Lender may choose to make this cefimd by reducing the principal
owed under the Note or by making a direct payment to Borrower If a refund reduces principal, the
roduction will be treated as a partial prepayment without any prepay it charge (whether or not &
prepayment charge is provided for under tho Note). Borrower’s acceptancaof ary such refand made by
diroct payment to Borrower will constitute a waiver of aay right of action Bofror == might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with thi- Security Instrument
must be in writing. Any notice to Borrower in connection with this Scourity Instrament (hall be deemed to
have been given to Borrower when mailed by first clags mail or when actually delivered 17 Porrowet's
notice address if seat by other means. Notice to any one Borrowes shall constitute notice to #1( Torrowers
unless Applicable Law expressly requires otherwise. The pofice address shall be the Propertt Address
unless Botrower has designated a substitute notice address by notice to Lender. Borrower shall pravtly
notify Lender of Borrower’s change of address. If Lender specifies 8 procedure for reporting Borrower’s
change of address, then Borrower shall only roport a change of address through that epecified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail 1o Lender’s address
stated hercin unless Lender has designated another address by motice to Borrower. Any notice in
connection with this Security Ingtrument shall not be deemed to have boen given to Lender until actually
received by Lender. If any notice tequited by this Security Instrument is also required undat Applicable
Law, the Applicable Law requitement will satisfy the corresponding requirement under this Security
Instrum

ent.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requircments and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the patties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrament or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (2) words of the masculinc gender shall mean and include
corresponding ncuter words or words of the feminine gender; (b) words in the singular shall mean and
include (e plural and vice versa; and (¢} the word "may” gives solo discretion without any obligation to
take any-~ction.

17. Zarrower's Copy. Borrower zhall be given one copy of the Note and of this Scourity Instrument.

18, Trouser of the Property or a Beacficial Interest in Borrower. As used in this Section 18,
"Interest in th Pooncrty” means any legal or beneficial interest in the Property, including, but not limited
to, those bencficial faterests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, ie i.dent of whick is the transfer of tille by Borrower at a future date to & purchaser.

If all or any part of th2 Property or any Interest in the Property is sold or transferred {or if Bortower
is not & natutal person and 8 Lneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender may ejuirc immediate payment in full of all sums secured by this Security
Instrument. However, this opiton <»ll not be cxercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, J.enier shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days {rom the date the notice is given in accordance with Section 15
within which Borrower must pay all sums-arciwed by this Security Instrument. If Borrower fails to pay
thesc sums prior to the expiration of this puiod - Tender may invoke any remedics pertniticd by this
Socurity Instrument without further notice or dem md cn Borrower.

19. Borrower's Right to Reinstate After arceieration. If Borrower mects certain conditions,
Botrower ghall have the right to have enforcement of t*is Security Instrument discontimued st any time
prior to the earlicst of: (a) five days before sale of the Fioperty pursuant to Section 22 of this Security
Instrument; (b) such other period as Applicable Law might spaciss for the termination of Borrower's right
lo reinstate; or (c) entry of a judgmont enforcing this Secwity fastnmment. Those conditions are that
Botrower: (a) pays Lender all sums which then would be due under t+is Security Instryment and the Note
a8 if no acceleration had occurred; (b) cures any default of any other ovepats or agreements; (c) pays all
expenses incurred in enforcing this Security Instrument, including, but nc: Vaited to, rcasonableattorneys’
fees, property inspection and valuation fees, and other fees incurred for the pvar2 of protecting Lender's
interest in the Property and rights under this Security Instryment; and (d) takee oich action as Lender may
reasonably require to assurc that Lender’s interest in the Propaty and rights wnder this Sccurity
Instrument, and Borrower’s obligation to pay the sums secured by this Security Insi=umert. shall continue
unchanged unless 25 otherwise provided under Applicablc Law. Lender may require (nat Jorrower pay
such reinstatement sums and expenses in one or more of the following forms, as selected o T ~uder: (a)
cash; (b) money order; (¢) certified check, bank check, treasurer’s check or cashier's check, zeoided any
such check is drawn upon an institution whose deposits arc insured by a federal agency, instnnnintility or
enlity; or (d) Electronic Funds Transfer. Upon reinstatement by Borrower, this Security Instrumvat and
obligations secured hercby shall remain fully cffective as if no acccleration had occurred, However, this
right to reinstate shall not apply in the casc of acecleration under Scction 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one o more times without prior notice to
Botrower, A eale might result in & change in the catity (known as the "Loan Servicer™) that collects
Periodic Payments due under the Noto and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. Therc also might he
ane or more changes of the Loan Servicer unrelated to a sale of the Note. If there is 2 change of the Loan
Servicar, Borrower will be given writtea notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other informaticn RESPA
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requires in comnection with a notice of transfer of servicing. If the Note is sold and thereaftcr the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
aggumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as cither an
individual litigant or the member of a class) that ariscs from the other party's actions pursuant to this
Sccutity Instrument or that allcges that the other party has breachod any provision of, or any duty owad by
reason of, this Scourity Instrument, until such Borrawer or Lender has notified the other party (with such
notice piven in compliance with the requirements of Section 15) of such alleged breach and afforded the
other parly hercto a reasonable period after the giving of such notice to take corrective action. If
Applicatie Law provides a time poriod which must elapse before certain action can be taken, that time
peviod will Ue dvemed to be reasonable for purposes of this paragraph. The notice of acceleration and
oppertunity to .= given to Borrower pursuant to Section 22 and the notice of acceleration givea to
Borrower pursuant t S.ction 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of th.s ‘saztion 20,

21. Hazardous Substricts. As used in this Section 21: (a) "Hezardous Substances” are those
substances defined s toxic or buzardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, ke oscre, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, maicriaiy containing asbestos or formaldchyde, and radioactive matcrials;
(b) "Environmental Law" mcans federal iz#8 a4 laws of the jurisdiction where the Property is located that
relate to health, safety or covironmental pred ciion; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as dof.aed in Eavironmental Law; and (d) an "Environmental
Condition™ means » condition thet can cause, vonf=ibute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or pemmit the presence, use, Zisposal, siorage, or release of any Hazardous
Substanccs, or threaten to rcleasc any Hazardous Substances, or-or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (=) iat is.in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, du® to th» presence, use, of release of a
Hazardous Substance, creaies a condition that adversely affects the valvs <7 the Property. The preceding
two sentences shall not apply o the prosence, use, or stomge on the Fiovaty of small quantities of
Hazardous Subetances that arc gencrally recogmized to be appropriate to norinl résidential uses and to
maintenance of the Property (including, but not limited to, bazardous substances in ‘¢t tsamer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claimr, deinand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Tioresty and any
Hazardous Substance or Environmental Law of which Bomower bas actual knowledge, {b) any
Environmental Condition, including but not limited to, any spilling, leaking, dischatge, relcase o: fhrsat of
releaso of any Hazardous Substance, and (c) any condition caused by the prosence, use or releass of a
Hazardous Substancc which adverscly affects the value of the Property. If Borrower Icarns, or is notified
by any governmental or regulatory euthority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmenta] Law. Nothing herein shall create any cobligation on
Lendet for an Environmenial Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies, Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but mot prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
defanlt on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
furthe: inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosur: proceeding the non-existence of a default or any other defense of Borrower to aceeleration
and foreclosu e. If the default is not cured om or before the date specified in the notice, Lender at its
option may rogrire immediate payment in full of all sums secured by this Security Instrument
without farther 4cviand and may foreclose this Security Instrument by judicial proceeding, Lender
shall be entitied to ~ol).=f all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not Hmjtrd 3, reasonable attorneyy’ fees and costs of Htle evidenee.

23. Release. Upon payzcr. of all sums secured by this Security Instrument, Lender shall release this
Sccurity Instrument. Borrower sha's puy any recordation costs. Lender may charge Borrower a fee for
releasing this Security Instrumeat, ot only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under /\n,fizable Law.

. Waiver of Homestead. In accordance with Wlinois law, the Borrower hereby relcases and waives
all rights under and by virtue of the Olinois homes ead :xemption laws.

25. Placement of Collateral Protection Insurance. Unless Borrower provides Loader with evidence
of the insurance coverage required by Borrower’s agreemeo* with Lender, Lender may purchase insurance
at Borrower’s expensc to protect Lender’s interests in Borrower’s zollateral. This insurance may, but need
not, protect Borrower's interests. The coverage that Lender purchases may aot pay any claim that
Borrower makes or any claim that is made against Borrower in coni ecticn with the collateral. Bommower
may later cancel sny insurance purchased by Lender, but only afier providing Lender with evidence that
Borrower hag obtained insurance as required by Borrower’s and Lender's sg:e<raent. If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of that iriomapce, including interest
and any other charges Lender may impose in connection with the placement of ths insurance, until the
effective date of the cancellation or expitation of the insurance. The costs of the insurunce =ay bo added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be mrc thap the cost of
insurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepls and agrecs to the terms and covenants cunfained in this
Secutity Instrument and in any Rider exccuted by Borrower and recorded with it.

Wilnesses:

B oa %(M)

BRIAN A TOBIAS -Bomower

Q) Mﬁ&L (Seal)
LISA M TOBIAS «Barrower

~ .~ (Seal) (Seal)

or ower -Bommower

(Scal) £ (Seal)

-Borrower -Bomower

(Seal) - (Seal)

-Borrower -Bomrowrr
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STATE OF ILLINOIS, COOK County ss:
L DYALILA DP(\]\LH 8 Notary Public in and for said county snd
state do hercby certify that BRIAN A TOBIAS AND LISA M TOBIAS

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing mstmmcnt:
appear:d Lcforc me this day in person, and acknowledged that he/she/they signed and delivered the eaid
instrument 4s his/herfiheir froe and voluntary act, for the uses and purposes therein set forth.

Given unvler my hand and official seal, this 25TH day of OCTOBER, 2010
e §7//3 ng/ak
Notary Public

P

QFFICIAL SEAL
DALILA DAVILA
NOTARY PUBLIC - STATE OF ILLINOIS

MY COMMISSION EXPIRES:06/27112

et
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CHICAGO TITLE INSURANCE COMPANY
COMMITMENT FOR TITLE INSURANCE
SCHEDULE A (CONTINUED)

ORDER NO.: 1580 000234731 01580

THE LAND REFERRED TO IN THIS COMMITMENT IS DESCRIBED AS FOLLOWS:

LOT 15 (EXCEPT THE NORTH 9 FEET THEREOF) AND LOT 17 (EXCEPT THE SOUTH 10 FEET
THEREQF) IN HOLMES RESUBDIVISION OF BLOCK 5 IN HILLSDALE, BEING IN HILL'S
SUBDIVISION OF THE WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 14, TOWNSHIP 37
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

CRLECAL
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