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[ ot S MODIFICATIZN OF LOAN DOCUMENTS

THIS MODIFICATION OF LOAN DQCUMENTS (this “Agreement”) is made as of
September 27, 2010, by and among RWW Gizep LLC, an Illinois limited liability company
(the “Borrower”), Thomas DiPiazza and Richard Ferro (each, a Guarantor” and collectively,
the “Guarantors”), Chicago Title Land Trust Corapany, an Illinocis corporation, not
personally, but solely as Trustee under a Trust Agreewcnt deted April 15, 2008 and known as
Trust No. 8002350689 (the “Land Trustee™) and First Chicago -Bank and Trust Company, an
Ilinois banking corporation, its successors and assigns (“Lender”),

RECITALS

A.  Lender has heretofore made a loan (the “Loan”) to Borrower in the principal
amount of Twenty Three Million One Thousand One Hundred Thirteen and” 53/100 Dollars
($23,001,113.93), as evidenced by a Promissory Note dated May 1, 2008, as ariesded by that
certain Modification of Loan Documents dated January 1, 2009 recorded with the Oliwe of the
Cook County Recorder as Document 1009611041 and that certain Modification of Loan
Documents dated as of December 31, 2009 recorded with the Office of the Cook County
Recorder as Document 1009611042 (collectively, the “Modification”) in the principal amount of
the Loan made payable by Botrower to the order of Lender (the “Note”).

B. The Loan is secured by (i) that certain Mortgage, Security Agreement,
Assignment of Leases and Rents and Fixture Filing dated May 1, 2008 from Borrower to Lender
recorded with the Recorder of Deeds in Cook County, Illinois (the “Recorder’s Office”) on May
15, 2008, as Document No. 0813633090 as modified by the Modification (the “Mortgage”),
which Mortgage encumbers the real property and all improvements thereon legally described on
Exhibit A hereto (the “Property™); (ii) that certain Assignment of Rents and Leases dated May
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1, 2008 from Borrower to Lender and recorded in the Recorder’s Office on May 135, 2008 as S
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Document No. 0813633091 (the “Assignment of Leases™); (iii) that certain Environmental
Indemnity Agreement dated May | 2008 from Borrower and Guarantor to Lender (the
“Indemnity Agreement”); and (iv) certain other loan documents (the Note, the Mortgage, the
Assignment of Leases, the Indemnity Agreement, the other documents evidencing, securing and
guarantying the Loan, in their original form and as amended, are sometimes collectively referred
to herein as the “Loan Documents™).

C. The Loan is further secured by a Guaranty of Payment dated May 1, 2008 from
Guaranters to Lender (the “Guaranty”™).

D: Borrower desires to amend the Loan Documents in order to extend the Maturity
Date of the Neieand to modify certain other provisions of the Loan Documents pursuant hereto.

AGREEMENTS

NOW, THEREFCRE. in consideration of: (i) the facts set forth hereinabove, which are
hereby incorporated into an4 made a part of this Agreement; (ii) the agreements by lender to
modify the Loan Documents, (s piovided herein (iii) the covenants and agreements contained
herein; and (iv) for other good anc vz.luable consideration, the receipt, adequacy and sufficiency
of which are hereby acknowledged, tlie prities hereby agree as follows:

L. Maturity Date. The Maturity Date of the Note is extended to December 5, 2010.
Any reference in the Note, the Mortgage or any o*her Loan Document to the Maturity Date shall
mean December 5, 2010. Any and all other optios *2 extend the Maturity Date are extinguished
and of no force or effect.

2. Representations and Warranties of Borrewer. Borrower hereby represents,
covenants and warrants to Lender as follows:

a. Except for the non-payment of real estate taxes, the rep-csentations and warranties
in the Mortgage and the other Loan Documents are true and correct as of the date hereof.

b. Except for the non-payment of real estate taxes and unpaid accruel interest on the
Loan, there is currently no Event of Default (as defined in the Mortgage} vuder the Note,
the Mortgage or the other Loan Documents and Borrower does not know o: ary event or
circumstance which with the giving of notice or passing of time, or both, would-constitute
an Event of Default under the Note, the Mortgage or the other Loan Documents.

c. The Loan Documents are in full force and effect and, following the execution and
delivery of this Agreement, they continue to be the legal, valid and binding obligations of
Borrower enforceable in accordance with their respective terms, subject to limitations
imposed by general principles of equity.

d. Except as disclosed to Lender, there has been no material adverse change in the
financial condition of Borrower, Guarantor or any other party whose financial statement
has been delivered to Lender in connection with the Loan from the date of the most
recent financial statement received by Lender.
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€. As of the date hereof, Borrower has no claims, counterclaims, defenses, or set-
offs with respect to the Loan or the Loan Documents as modified herein.

f. Borrower validly exists under the laws of the State of its organization and has the
requisite power and authority to execute and deliver this Agreement and to perform the
Loan Documents as modified herein.

g The execution and delivery of this Agreement and the performance of the Loan
Dcuments as modified herein have been duly authorized by all requisite action by or on
benaif of Borrower.

h. 1ia's Agreement has been duly executed and delivered on behalf of Borrower.

1. Borrowershall not raze, demolish or otherwise modify the Property without the
prior written conscat of the Lender.

j- Borrower shall ot enter into any contracts, incur any liabilities, modify or enter
into or terminate any Lecses fas defined in the Mortgage) without the prior written
consent of the Lender, in Lende: s sole discretion.

3. Title Policy. As a condition precedent to the agreements contained herein,
Borrower shall, at its sole cost and expense, czus.: Chicago Title Insurance Company to issue an
endorsement to Lender's Title Insurance Policy Neo.1401-008297072-D1 (the “Title Policy™), as
of the date this Agreement is recorded, reflecting the rovording of this Agreement and insuring
the first priority of the lien of the Mortgage, subject on!; 1o the exceptions set forth in the Title
Policy as of its date of issuance and any other encumbrances expressly agreed to by Lender.

4. Reaffirmation_of Guaranty. Lender has released William E. Warman as a
Guarantor of the Loan, and each Guarantor ratifies and affirms the Guaranty and agrees that the
Guaranty is in full force and effect following the execution and delivery ot this Agreement. The
representations and warranties of each Guarantor in the Guaranty are, as of the date hereof, true
and correct and each Guarantor does not know of any default thereunder.” Tite Guaranty,
including but not limited to the reinstatement provisions at Section 7 of the Guarariy, continues
to be the valid and binding obligation of Guarantors, enforceable in accordance wiw ‘ts terms
and no one Guarantor or the Guarantors collectively has any claims or defenses to the
enforcement of the rights and remedies of Lender thereunder, except as provided in the
Guaranty.

5. Expenses. As a condition precedent to the agreements contained herein,
Borrower shall pay all out-of-pocket costs and expenses incurred by Lender in connection with
this Agreement, inciuding, without limitation, title charges, recording fees, appraisal fees and
attorneys' fees and expenses.
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6. Customer Identification - USA Patriot Act Notice; OFAC and Bank Secrec

Act. Lender hereby notifies Borrower that pursuant to the requirements of the USA Patriot Act
(Title 11T of Pub. L. 107-56, signed into law October 26, 2001) (the “Act™), and Lender’s policies
and practices, Lender is required to obtain, verify and record certain information and
documentation that identifies Borrower, which information includes the name and address of
Borrower and such other information that will allow Lender to identify Borrower in accordance
with the Act. In addition, Borrower shall: (a) ensure that no person who owns a controlling
interest in or otherwise controls Borrower or any subsidiary of Borrower is or shall be listed on
the Specially Designated Nationals and Blocked Person List or other similar lists maintained by
the Ofiice of Foreign Assets Control (“QFAC”), the Department of the Treasury or included in
any Execative Orders; (b) not use or permit the use of the proceeds of the Loan to violate any of
the foreign ass<i control regulations of OFAC or any enabling statute or Executive Order relating
thereto; and (¢) comply, and cause any of its subsidiaries to comply, with all applicable Bank
Secrecy Act laws zad (egulations, as amended.

7. Miscellan‘ovs.
a. This Agreement sha.l be governed by and construed in accordance with the laws
of the State of Illinois.

b. This Agreement shall not be construed more strictly against Lender than against
Borrower or any Guarantor merely Dy virtue of the fact that the same has been prepared
by counsel for Lender, it being recogrized that Borrower, Guarantors and Lender have
contributed substantially and materially_ to the preparation of this Agreement, and
Borrower, Guarantors and Lender each acknpw!zdges and waives any claim contesting
the existence and the adequacy of the consideraiica given by the other in entering into
this Agreement. Each of the parties to this Agreeme:it represents that it has been advised
by its respective counsel of the legal and practical effect of this Agreement, and
recognizes that it is executing and delivering this Agreetosat; intending thereby to be
legally bound by the terms and provisions thereof, of its owr rec will, without promises
or threats or the exertion of duress upon it. The signatories hervto state that they have
read and understand this Agreement, that they intend to be legally souind by it and that
they expressly warrant and represent that they are duly authorized and <mpowered to
execute it,

c. Notwithstanding the execution of this Agreement by Lender, the same siiall not be
deemed to constitute Lender a venturer or partner of or in any way associated with
Borrower or any Guarantor nor shall privity of contract be presumed to have been
established with any third party.

d. Borrower, Guarantors and Lender each acknowledges that there are no other
understandings, agreements or representations, either oral or written, express or implied,
that are not embodied in the Loan Documents and this Agreement, which collectively
represent a complete integration of all prior and contemporanecus agreements and
understandings of Borrower, Guarantor and Lender; and that all such prior
understandings, agreements and representations are hereby modified as set forth in this
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Agreement. Except as expressly modified hereby, the terms of the Loan Documents are
and remain unmodified and in full force and effect.

€. This Agreement shall bind and inure to the benefit of the parties hereto and their
respective heirs, executors, administrators, successors and assigns.

f. Any references to the "Note", the "Mortgage" or the "Loan Docurnents” contained
in any of the Loan Documents shall be deemed to refer to the Note, the Mortgage and the
other Loan Documents as amended hereby. The paragraph and section headings used
: hezcin are for convenience only and shall not limit the substantive provisions hereof. All
| wordz herein which are expressed in the neuter gender shall be deemed to include the
! mascaline, feminine and neuter genders. Any word herein which is expressed in the
singulzi o nlural shall be deemed, whenever appropriate in the context, to include the
plural and the cingular.

g This Agreement may be executed in one or more counterparts, all of which, when
taken together, shall-coiistitute one original Agreement.

h. Time is of the esscnes of each of Borrower's obligations under this Agreement.

IN WITNESS WHEREOQF, tiie arties hereto have executed this Agreement dated as of
the day and year first above written.

LAND TRUSTEE:  ATTACHED mnmmgg;qmmcummm HEREIR

Chicago Title Land Trust Company, an RWW.Group LLC,
e corporation not personally, by an Illinois limited liability company
Trustee under a Trust Agreement

5 2008 and kjown as Trugt DY acker Group 300, LLC

t 4‘ 89 an Illinoi¢ i¥'nited liability company
i‘ ’/°/ l Its:  Manager
o)
i 5 < By: W4 Childreng Trust
4 ' I T Its: Manager //
sisjant Vice Predident By:
) . Name: WAliam E. Warman
"‘”’!“ TORS: Title: Trustee
[I/‘ a3 By:  McShawnesy Group, LLC

mpany

Thom Its:

g W
Rjchdrd Yerro
'/
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STATE OF ILLINOIS )

) SS

COUNTY OFCOOK )

The undersigned, a Notary
DOES HEREBY CERTIFY that

Public in and for the said, County, in the State aforesaid,
\Chken MickgL, Hesrof

, the Assistant Vice President of

Chicago Title Land Trust Company, an Illinois corporation, as land trustee as aforesaid, who
is personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that as such Assistant Vice
President, he/she signed and delivered the said instrument as his/her own free and voluntary act
and as the See and voluntary act of said corporation, as land trustee a aforesaid, for the uses and

purposes thersin set forth,

-

GIVEN undet my hand and notarial seal this 2 g day of September, 2010.

N2 (Ao

Notéry Public

My Commission Expires:

"OFFICIAL SEAL"

GRACE MARIN
NOTARY PUBLIC, STATE OF ILLINOIS
My Com 0/2013

It is expressly undersiood and agreed by and between the parties heredo, anything to the contrary notwéhstanding, t\a
sach and ol of the warranties, indemnities, representations, covenants, undertakings and agreements herein made on
the part of the Trustee while in form purporting to be the waranties, indemnities, representations, covenants,
undertakings and agresments of sald Trustee are nevertheless edch and every one of them, made and intended not s
parsonal wamanties, indemnities, representations, covenant, underlekings cnd agreements by the Trustee or for the
purposs or with tha intention of binding said Trustas porsan=dy Lut are wade and infontd for the purpose of binding
only that portion of the trust property specifically descrived nevain, end wis listumont is executed and delivered by
said Trustee not In its own right, but solely in the excercise of the powars confarred uyzan it as such Trustes; and thal no
personat llabllity or parsonal responsibility is assumed by nor shall at any time be asserted or enforceable against
the undersigned land trustes, on account of this instrument or on account of any wamanty, indemnity,
representation, covenant or agreement of the said Trustee in this instrument eontained, either expressed or imphied,
ol such parsonal liability, if any, being expressty waived and released.
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STATE OF ILLINOIS )
) SS {u

COUNTY OFCOOK ) we Tlid

The undersigned, a Notary Public in and for the said [County, in the State aforesaid,
DOES HEREBY CERTIFY that William E. Warman, i and as the Trustee of the
W4 Children’s Trust, being the Manager of Wacker Group 300, LLC, an Illinois limited liability
company, being a Manager of RWW Group LLC, an Illinois limited liability company, who is
personally kzown to me to be the same person whose name is subscribed to the foregoing
instrument personally and as such Trustee, appeared before me this day in person and
acknowledged ir2 he signed and delivered the said instrument as his own free and voluntary act
and as the free and volantary act of said Trust for the uses and purposes therein set forth.

GIVEN under iy hand and notarial seal f? : é7 “day ofSeptesgber, 2010.

Notary Public
My Commission Expires: ONA-BELGADO
OFFICIAL SE
Notary Public, State oAf\llilinois
My Commission Expiras
May 19, 2014
7
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STATE OF ILLINOIS )
) SS
COUNTY OFCOOK )

The undersigned, a Notary Public in and for the said County, in the State aforesaid,
DOES HEREBY CERTIFY that Thomas DiPiazza and Richard Ferro, each individually and
each as a Manager of McShawnesy Group, LLC, an Illinois limited liability company, being a
Manager 51 RWW Group LLC, an Illinois limited liability company, who is personally known to
me to be the'same persons whose names are subscribed to the foregoing instrument personally
and as such Managers, appeared before me this day in person and acknowledged that they signed
and delivered(he said instrument as their own free and voluntary act and as the free and
voluntary act of said Vimnited liability company for the uses and purposes therein set forth.

GIVEN under ity hand and notarial seal this CQ«[ day of fM 2010.

Notary Pubhc

SONIA DELGADO
il SEA

My Commission Expires: |
G "f Noury Public, State of Illmons
s } My Commission Expires

: May 19, 2014

168660.1
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LENDER:
First Chicago Bank and Trust Company,

an Illinois banking corporation
5% i
By:
7e M Ve

Name:
Title: _ foan

STATE OF(LLINOIS )
) SS
COUNTY OF CGUXK.. )

The undersigned, 2 \Iotary Pubhc m for the said County, in the State aforesaid,
DOES HEREBY CERTIFY ‘nat WQifante , the {vam Obfps ¥~ of
First Chicago Bank and Trus’ Cc mpany, an Ilfinois corporation, who is persénally known to
me to be the same person whose nz.ne is subscribed to the foregoing instrument, appeared before
me this day in person and acknowled zer that as such ¢¢/”_, he/she signed and
delivered the said instrument as his/her own free and voluntary act and as the free and voluntary
act of said corporation for the uses and purposes therein set forth.

GIVEN under my hand and notarial se ql}‘*g /_ day of Sept 2010.
7078
Notary Public
SONIA DELGADO
N
My Commission E.nires [ (’as L OFFICIAL SEAL
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Exhibit A
The Property

Lots 32, 33, 34, 35 and 36 in Block 4 in Fort Dearborn Addition to Chicage in the Southwest

Fractional Quarter of Section 10, Township 39 North, Range 14, East of the Third Principal
Meridian in Cook County, IHinois.

Permanent Tax Index Numbers:
17-10-306-523-0000
17-10-300-024:0000

Commonly knowri as; 300-310 North Michigan Avenue, Chicago, [llinois 60601
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