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~ MORTGAGE
MAXIMUM LIEN. At no time shall the principal amount of liuebteriass secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed the niote amount of $377,645.28.

THIS MORTGAGE dated November 24, 2010, is made and executed beiv/er:i Parkway Bank And Trust
Company Trust Number 7250 Dated May 24, 1985, not personally but as Trustre on behalf of Parkway Bank
And Trust Company Trust Number 7250 Dated May 24, 1985, whose address is 4600 North Harlem Avenue,
Harwood Heights, IL 60706 (referred to below as “Grantor”) and JPMorgan Chase dank, NA, with a loan
production office at Libertyville Business Banking LPO, 1201 South Milwaukee Avenue, Librtwyilie, IL 60048
(referred to below as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages and warrants to Zeider all of
Grantor's right, title, and interest, whether existing or hereafter acquired, in and to the following aescribed real
property, together with all existing or subsequently erected or affixed buildings, Improvements and fixtures: all
easements, rights of way, streets, roads, alleys and public places, privileges and appurtenances, public or
private, now or hereafter used in connection with the Property; all rights to make divisions of the land that are
exempt from the platting requirements of ali applicable land division and/or platting acts, as amended from time
to time; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or irrigation
rights); all Personai Property; all licenses, contracts, permits and agreements required or used in connection
with the ownership, operation or maintenance of the Property; all insurance proceeds; all awards, including
interest, made to Grantor for any taking by eminent domain of the Property; all existing and future leases,
subleases, licenses and other agreements for the use andfor occupancy of the Property, oral or wntten,
including all extensions, renewals, replacements and holdovers; all Rents from the Property; and all other
rights, royalties, and profits relating to the real property, including, without limitation, all minerals, oil, gas,
geothermal and simitar matters {the "Real Property") located in Cook County, State of lllingis:
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UNIT NUMBER 310 THROUGH 322, AND 335 THROUGH 350, BOTH INCLUSIVE IN THE RAND/OLIVE
OFFICE AND FINANCIAL CONDOMINIUM, AS DELINEATED ON A SURVEY OF THE FOLLOWING
DESCRIBED PARCELS OF REAL ESTATE:

PARCEL 1:

LOT 1 IN BLOCK 4 IN ARLINGTON COUNTRYSIDE UNIT 2, BEING A SUBDIVISION OF PART OF THE
SOUTH 1/2 OF THE SOUTHWEST 1/4 OF SECTION 21, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ALSO;

PARCEL 2:

THE NORTH 230 FEET OF THE EAST 433 FEET OF THE SOUTHWEST 1/4 OF THE SOUTHWEEST 1/4 OF
SECTION 21, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN {EXCEPTING
THE WEST 104.60 FEET AND ALSO EXCEPTING THE NORTH 33 FEET THEREFROM}, ALL IN COOK
COUNTY, ILLINCIS.

WHICH SURVEY IS"ATTACHED AS EXHIBIT "A" TO THE DECLARATION OF CONDOMINIUM RECORDED
AS DOCUEMNT NUWGSR 26357751 TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE
COMMON ELEMENTS:

The Real Property or its addressis.commonly known as 1845 East Rand Road, Suite 200 - Units 310-322 and
335-350, Arlington Heights, IL._f-5047. The Real Property tax identification number is 03-21-302-028-1109,

03-21-302-028-1110, 03-21-50.2-028-1111, 03-21-302-028-1112, 03-21-302-028-1113,
03-21-302-028-1114, 03-21-302-028-1115, 03-21-302-028-11186, 03-21-302-028-1117,
03-21-302-028-1118, 03-21-302-028-.119, 03-21-302-028-1120, 03-21-302-028-1121,
03-21-302-028-1134, 03-21-302-025-1135, 03-21-302-028-1136, 03-21-302-028-1137,
03-21-302-028-1138, 03-21-302-028-1149, 03-21-302-028-1140, 03-21-302-028-1141,
03-21-302-028-1142, 03-21-302-028-1142, . 03-21-302-028-1144, 03-21-302-028-1145,

03-21-302-028-1146, 03-21-302-028-1147, 03-21-302-028-1148, 03-21-302-028-1 149

CROSS-COLLATERALIZATION. In addition to the Note! this Mortgage secures all obligations, debts and
liabilities, plus interest thereon, of Grantor to Lender, or ary one or more of them, as well as all claims by
Lender against Grantor or any one or more of them, whether now. existing or hereafter arising, whether related
or unrelated to the purpose of the Note, whether voluntary or othurwise, whether due or not due, direct or
indirect, determined or undetermined, absolute or contingent, liquidated-or unliquidated whether Grantor may
be liable individually or jointly with others, whether obligated as guarantor, surety, accormmadation party or
otherwise, and whether recovery upon such amounts may be or hereafter rauy become barred by any statute of
limitations, and whether the obligation to repay such amounts may be or héreafter may become otherwise
unenforceable.

Grantor unconditionally, irrevacably and presently assigns, grants, conveys and sets.cver to Lender all of
Grantor's right, title and interest in and to all present and future feases, subleasss,  licenses and other
agreements for the use and/or occupancy of the Property, oral or written, including all exte.isions, renewals,
replacements and holdovers {collectively, the "Leases”) and all Rents from the Property. In‘2ddition, Grantor
grants to Lender a Uniform Commercial Code security interest in the Personai Property and the Re/its.

This Mortgage, including the assignment of Leases and Rents and the security interests in the Rents and
Personal Property, is given to secure {A) payment of the Indebtedness and {B} performance of any and all
covenants and obligations under the Note, the Related Documents, and this Mortgage,

THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS AND COVENANTS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender
all amounts secured by this Mortgage as they become due and shall strictly perform al! of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Duty to Maintain. Grantor shail maintain the Property in tenantable condition and promptly perform all
repairs, replacements, and maintenance necessary to preserve its value,



1035004065 Page: 4 of 18

UNOFFICIAL COPY

‘ MORTGAGE
(Continued) Page 3

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: {1) during the
period of Grantor's ownership of the Property, there has been no generation, manufacture, treatment,
refinement, transportation, disposal, release or threatened release of any Hazardous Substances by any
person on, under, about or from the Property; {2) Grantor has no knowledge of, or reason to believe that
there has been, except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or
violation of any Environmental Laws, (b) any generation, manufacture, treatment, refinement,
transportation, disposal, release or threatened release of any Hazardous Substances on, under, about or
from the Property by any prior owners or occupants of the Property or {c) any actual or threatened litigation
or claims of any kind by any person relating to such matters; and (3} except as previously disclosed to and
acknowledged by Lender in writing, (a) neither Grantor nor any tenant, contractor, agent or other
authorized use: of the Property (an "occupant”) shall use, generate, manufacture, store, treat, refine,
transport, dispose.of or release any Hazardous Substances on, under, about or from the Property or (b} if
any such activity ¢surs, any such activity shall be conducted in compliance with all applicable federal,
state and local laws, ‘equlations and ordinances, including, without limitation, all Environmental Laws. The
representations and waiianties contained herein are based on Grantor's dus diligence in investigating the
Property for Hazardous Ststances.

Grantor and any occupants.zi"the Property shall exercise extreme care in handling Hazardous Substances
and, if Grantor or any occupant uses-or encounters any Hazardous Substances at the Property, Grantor
shall, at its own cost and expense, in addition to complying with all applicable federal, state and local laws,
regulations and ordinances, including, without limitation, all Environmental Laws, undertake any and all
preventive, investigatory or remedial actich (‘ncluding emergency response, removal, containment and other
remedial action) necessary to prevent or-minimize (a) property damage (including damage to Grantor's or
any occupant's own property), (b} personal inju'y, {c) damage to the environment or (d) the threat of any
such damage or injury, in each case, by reason of 7ny lelease of or.exposure to any Hazardous Substances
at the Property or the operations of Grantor or any oecupant at the Property.

Grantor authorizes Lender and its agents to enter upon tle “roperty to make such inspections and tests, at
Grantor's expense, as Lender may deem appropriate to cetzrriine compliance of the Property with this
section of this Mortgage. Any inspections or tests made by Lender shall be for Lender's purposes only and
shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. If, pursuant to the section set forth below regarding expenditures by Lender, Lender
performs any of the actions required of Grantor under this section of (e Mortgage, Lender shall not, by
reason of such performance, be deemed to be assuming any respensiaility of Grantor under any
Environmental Law or to any third party.

Grantor shall immediately notify Lender upon becoming aware of any of the followirg:/a) any spili, release
or disposal of any Hazardous Substances at the Property or in connection with anv_4f-operations at the
Property, if such spill, release or disposal must be reported to any governmental authcrity under applicable
Environmental Laws; {b) any contamination, or imminent threat of contamination, of thé #roperty by any
Hazardous Substances or any violation of Environmental Laws in connection with the Property or any
operations conducted at the Property; {c) any order, notice of violation, fine, penalty or other similar action
by any governmental authority relating to Hazardous Substances, Environmental Laws, the Property or the
operations conducted at the Property; (d) any judicial or administrative investigation or proceeding relating
to Hazardous Substances, Environmental Laws, the Property or the operations conducted at the Property;
{e) any matters relating to Hazardous Substances or Environmental Laws that would give a reasonably
prudent lender cause to be concerned that the value of Lender's security interest in the Property may be
reduced or threatened or that may impair, or threaten to impair, Grantor's ability to perform any of its
obligations under this Mortgage when such performance is due. Grantor shalt deliver to Lender, at Lender's
request, copies of any and all documents in Grantor's possession {or to which it has access) relating to
Hazardous Substances, Environmental Laws, the Property or the operations conducted at the Property,
including, without limitation, the results of laboratory analyses, site assessments or studies, environmental
audit reports and other consultants’ studies and reports.

Grantor hereby: (1) releases and waives any future claims against any Indemnified Person (as defined in
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the Indemnity provision in the MISCELLANEQUS PROVISIONS section below) for indemnity or contribution
in the event Grantor becomes liable for cleanup or other costs under any Environmental Laws; and {2)
agrees to indemnify and hold harmiess each Indemnified Person against any and all obligations, actions,
judgments, suits, claims, losses, liabilities, damages, penalties, disbursements, costs and expenses, of any
kind or nature, which any Indemnified Person may directly or indirectly sustain or suffer resulting from,
relating to, arising out of or arising as a consequence of {a} any breach of this section of the Mortgage, (b}
any use, generation, manufacture, storage, treatment, refinement, transportation, disposal, release or
threatened release of any Hazardous Substances occurring during or prior to Grantor's ownership of the
Property, whether or not the same was or should have been known to Grantor, {c) any investigatory or
remedial action involving the Property, the operations conducted at the Property or any other operations of
Grantor or ary.occupant at the Property that is required by any Environmental Laws and (d} the
contamination oi the Property by any Hazardous Substances, by any means whatsecever {including, without
limitation, any migraiion of any Hazardous Substances onto the Property, present or future).

The provisions of *his/caction of the Mortgage, including the obligation to indemnify, shall survive the
payment of the Indebtedriess and the satisfaction and reconveyance of the lien of this Mortgage and shall
not be affected by Lender's-or any Indemnified Person's acquisition of any interest in the Property, whether
by foreclosure or otherwise

Nuisance, Waste. Grantor shall n0t cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to tie Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will.pat remove, or grant to any other party the right to remove, any
timber, minerals {including oil and gas}, czeal clay, scoria, soil, gravel or rock products without Lender's
prior written consent, ' ‘

Removal of Improvements. Grantor shall not demclish or remove any Improvements from the Real Property
without Lender's prior written consent. As a conuiticivto the removal of any Improvements, Lender may
require Grantor to make arrangements satisfactory-"t4 Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender’s agents and represantatives may enter upon the Real Property
at ali reasonable times to attend to Lender's interests and 1o insrcot the Real Property for purposes of
Grantor's campliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly_comply with all laws, ordinances,
and regutations, now or hereafter in effect, of all governmental authorrics. applicable to the use or
occupancy of the Property, including without limitation, the Americans With Didabilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhuid rampliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in viriting prior to doing
sc and so long as, in Lender's sole opinion, Lender's interests in the Property are not/jesnardized. Lender
may require Grantor to post adequate security or a surety bond, reasonably satisfaciory)to Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or feave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this
Mortgage:

Payment. Grantor shall pay when due {and in all events prior to delinquency} all taxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Property, and shall pay when due all claims for work done on or for services rendered or material furnished
to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as further specified in the Right to Contest
paragraph.
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Right to Contest. Grantor may withhold payment of any tax, assessment, or ¢laim in connection with a
good faith dispute over the obligation tc pay, so long as Lender's interest in the Property is not jeopardized.
If a hen arises or is filed as a result of nonpayment, Granter shall within fifteen (15) days after the lien
arises or, it a lien is filed, within fifteen {15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Pavrient. Grantor shail upon demand furnish to Lender satisfactory evidence of payment of
the taxes or asscssments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Constructior.. ) Grantor shall notify Lender at least fifteen {15) days before any work is
commenced, any services’ars furnished, or any materials are suppiied to the Property, if any mechanic's
lien, materialmen's lien, or o.bsr lien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lerider furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost-st.such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property aré & part of this
Mortgage:

Maintenance of Insurance. Grantor shall prorire and maintain policies of fire insurance with standard
extended coverage endorsements on & replacemzat basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to aveid application of any coinsurance clause,
and with a standard mortgagee clause in favor of Lunder. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverioz amounts as Lender may request with Lender
being named as additional insureds in such liability insurance pzlicies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, Lusinass interruption and boiler insurance as
Lender may require. Policies shall be written by such insurance cuitipanies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender ce:tificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diministieG vithout a rminimum of thirty (30)
days’ prior written notice to Lender and not containing any disclaimer of e nsurer's liability for failure to
give such natice. Each insurance policy also shall include an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of CGrantor or any other person,
Should the Real Property be located in an area designated by the Director of (theFederal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and iiiaintsin Federal Flood
Insurance, if available, within 45 days after notice is given by Lender that the Propérty.is located in a
special flood hazard area, for the full unpaid principal balance of the loan and any prior lien:on-the property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Frogram, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender may make proof of foss if Grantor fails to do so within fifteen (156) days of the casualty. Whether
or not Lender’s security is impaired, Lender may, at Lender's election, receive and retain the proceeds of
any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting
the Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to
restoration and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner
satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor
from the proceeds for the reasonable cost of repair or restoration so long as no Event of Default exists.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to
Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be appled to the
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principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

LENDER'S EXPENDITURES. if any action or proceeding is commenced that would materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
{but shall not be stligated to} take any action that Lender deems appropriate, including but not limited to
discharging or paying.all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Property All such
expenditures incurred o1 paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the date incurrea.or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the (ndebtedness and, at Lender's option, will {A) be payable on demand, {B) be added to
the balance of the Note and be aprortioned among and be payable with any installment payments to become
due during either {1} the term of any-applicable insurance policy, (2) the remaining term of the Note, or (3)
be treated as a balloon payment which will be due and payable at the Note's maturity. The Property also will
secure payment of these amounts. Such gt shall be in addition to all other rights and remedies to which
Lender may be entitled upon the occurrence.o®any Event of Default. Any such action by Lender shall not be
construed as curing any Event of Default so 2z tc bar Lender from any remedy that Lender otherwise would
have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relatmg to ownership of the Property are a part of
this Mortgage

Title. Grantor warrants that: {a) Grantor holds good ard rarketable title of record to-the Property in fee
simple, free and clear of all liens and encumbrances otlier than those set forth in the Real Property
description or in any title insurance policy, title report, or final'titie opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, and (b) Grantor has. iz full right, power, and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, ‘Giantor warrants and will forever
detend the title to the Property against the claims of all persons. In the evznteny action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this\Mortgage, Grantor shall
defend the action at Grantor's expense. Grantor may be the nominal party in such sraceeding, but Lender
shall be entitled to participate in the proceeding and to be represented in the pracesding by counsel of
Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender 4uzn instruments as
Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Properiy complies
with all existing applicable laws, ordinances, and regulations of governmental authorities.

No Other Liens. Grantor will not, without the prior written consent of Lender, create, place, or permit to be
created or placed, or through any act or failure to act, acquiesce in the placing of, or allow to remain, any
mortgage, voluntary or involuntary lien, whether statutory, constitutional or contractual (except for liens for
ad valorem taxes on the Real Property which are not delinquent), security interest, encumbrance or charge,
against or covering the Property, or any part thereof, other than as permitted in this Land Trust Mortgage,
regardless of whether the same are expressly or otherwise subordinate to the liens and security interests
created by this Land Trust Mortgage.

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full.
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CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notity Lender in writing,
and Grantor shall promptly take such steps as may be necessary to defend the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation as may be requested by
Lender from time to time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its election require
that all or any.portion of the net proceeds of the award be applied to the Indebtedness or the repair or
restoration o1 e, Property. The net proceeds of the award shall mean the award after payment of all
reasonable costg, papenses, and attorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FFES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental tas ez, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Chsroes. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender’s lien on the Real Propert; . Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recarding, perfecting or continuing this Mortgage, inctuding ‘without
hmitation all taxes, fees, documentary ctamns, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes 16 ivhich this section applies: (1) a specific tax upon this type
of Mortgage or upon all or any part of the Inccuiedness secured by this Mortgage; (2} a specific tax on .
Grantor which Grantor is authorized or required to decuct from payments on the Indebtedhess secured by
this type of Mortgage; (3) a tax on this type of Martgage chargeable against the Lender or the holder of
the Note; and {4} a specific tax on all or any portion 27 the Indebtedness or on payments of principal and
interest made by Grantor. : : ‘

Subsequent Taxes. If any tax to which this section appliec 15 enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event o7 Defauit. and Lender may exercise any or all
of its available remedies for an Event of Default as provided below wnless Grantor either (1) pays the tax
before it becomes delinquent, or {2} contests the tax as provided abrve in the Taxes and Liens section
and deposits with Lender cash or a sufficient corporate surety bond o ether security satisfactory to
Lender.

ASSIGNMENT OF RENTS AND LEASES. The following provisions relating to this tand. Trust Mortgage as an
assignment of Rents and Leases are a part of this Land Trust Mortgage:

License to Grantor. Unless and until Lender exercises its right to collect the Rents as provided below, and
so long as no Event of Default exists, Grantor shall have a license to (a) remain in possession and control of
the Property, (b} operate and manage the Property and (c) collect the Rents; provided that tae granting of
such license shall not constitute Lender's consent to the use of cash collateral in any bankruptcy
proceedings. The foregoing license shall automatically and immediately terminate, without notice to
Grantor, upon the occurrence of any Event of Default. After the occurrence of any Event of Default,
Lender may exercise any of the rights and remedies set forth below and/or elsewhere in this Land Trust
Mortgage. Any Rents that are collected by Grantor after the occurrence of any Event of Default shall be
held in trust for the benefit of Lender.

Grantor's Representations, Warranties and Covenants. Grantor represents, warrants and covenants that:
(a) Grantor has good title to the Leases and is entitled to receive the Rents, in each case, free and clear of
all nghts, loans, liens, encumbrances, and claims, except as disclosed to and accepted by Lender in writing;
{b) Grantor has the full right, power and authority to assign and convey the Leases and Rents to Lender: {c)
Grantor has not previously assigned or conveyed the Leases and/or Rents to any other person or entity by
any instrument now in force; {d} Grantor will not sell, assign, encumber, or otherwise dispose of any of
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Grantor's rights in the Leases and/or the Rents; {e) Grantor will fulfill and perform its obligations under all
Leases and will give Lender prompt notice of any default in the performance of the terms of any of the
Leases by either Grantor or any tenant, together with copies of all notices sent ta or received by Grantor in
connection with any Lease; (f) Grantor will enforce the tenants' obligations under the Leases: {g} Grantor
will not, in any way, enter into any new Lease, amend, assign, cancel, or terminate any Lease, accept a
surrender of any Lease or any leased premises, accept any payment of Rent more than one month in
advance or waive, release, discharge or compromise any Rent or any of the obligations of the tenants under
any of the Leases, in each case, without the prior written consent of Lender; {h) Grantor will appear in and
defend or prosecute any action growing out of any Lease, at Grantor's cost and expense: (i} there is no
present default by any tenant under any Lease; (j) all existing Leases are in full force and effect and
unmodified; {k) to the best of Grantor's knowledge, no person or entity other than authorized tenants is in
possession of &llor any part of the Property; (I} Grantor will provide copies of any and all Leases and Lease
amendments, an4 all records relating thereto, to Lender upon Lender's request.

Lender's Right To He.eire and Collect Rents. Subject to the license granted to Grantor above, Lender shall
have the right, at any tirie from and after the occurrence of any Event of Defauit, to collect and receive the
Rents. For this purpose, «erder is hereby given and granted the following rights, powers, and authaority:
{a) Lender may send notices ie-any and all tenants of the Property advising them of this assignment and
directing all Rents to be paid direcily to Lender or Lender's agent; (b) Lender may (i) enter upon and take
possession of the Property, (i} gemand, coliect and receive from the tenants {or from any other persons
liable therefor) all of the Rents of the Pioperty, (i} institute and carry on all legal proceedings necessary for
the protection of the Property, including such proceedings as may be necessary to recover possession of
the Property and colect the Rents, (iv) reinovz any tenant or other persons from the Praperty, {vi enter
upon the Property to maintain the Property ans “%cep the same in repair, and pay the cosis thereof and of
all services of all. empioyees, including their equizinent, and of all continuing costs and expensas ot
matntaining the Property in proper repair and coidition and (vi) pay all taxes, assessments and wates
utilities and.the premiums on fire and other insurance efrected by Lender on the Property: (¢) Lender may
do any and all things necessary or advisable to execute and.comply with all applicable laws, rui¢s; orders,
ordinances and requirements of all governmental agencies; (d'Lsnder may (i) rent or lease the whole or any
part of the Property for such term or terms and on such conditicnz-as Lender may deem appropriate and {ii)
madify, terminate or accept the surrender of any Leases and/or wiive, release, discharge or compromise
any Rent or any cobligations of any of the tenants under the Leases; ‘¢} Lender may make any payment
including necessary costs, expenses and reasonable attorney fees, Or perform any action required of
Grantor under any Lease, without releasing Grantor from the obligation 16 ¢4 so and without notice to or
demand on Grantor; {f} Lender may engage such agent or agents as Lender may deem appropriate, either in
Lender's name or in Grantor's name, to rent and manage the Property, inciudira the collection and
application of Rents; and (g} Lender may do all such other things and acts with resfect to the Property, the
Leases and the Rents as Lender may deem appropriate and may act exclusively and solelytin the place and
stead of Grantor. Lender has all of the powers of Grantor for the purposes stated above ‘onder shall not
be required to do any of the foregoing acts or things and the fact that Lender shall have pcrformed one or
more of the foregoing acts or things shall not require Lender to do any other specific act or thing. The
foregoing rights and remedies of Lender are in addition to and not in limitation of the rights and remedies of
Lender under the RIGHTS AND REMEDIES UPON DEFAULT section of this Land Trust Mortgage, including
the nghts and remedies set forth in the "Collect Rents" provision, all of which rights and remedies are
incorporated into this ASSIGNMENT OF RENTS section.

Application of Rents. Any Rents received by Lender shall be applied against the Indebtedness {including
Lender's costs and expenses) in such order or manner as Lender shall elect in its sole discretion.

Right to Rely. Grantor hereby irrevocably authorizes and directs the tenants under the Leases to pay Rents
to Lender upon written demand by Lender, without further consent of Grantor. The tenants may rely upon
any written statement delivered by Lender to the tenants. Any such payment to Lender shall constitute
payment to Grantor under the Leases. The provisions of this paragraph are intended solely for the benefit
of the tenants and shall never inure to the benefit of Grantor or any person claiming through or under
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Grantor, other than a tenant who has not received such notice. The assignment of Rents and Leases set
forth herein is not contingent upon any notice or demand by Lender to the tenants.

Lender in Possession. Lender's acceptance of this Land Trust Mortgage shall not, prior to entry upon and
taking possession of the Property by Lender, be deemed to constitute Lender a “mortgagee in possession,"
nor obligate Lender to: (a} appear in or defend any proceedings relating to any of the Leases, the Rents or
to the Property; (b) take any action hereunder; (c} expend any money, incur any expenses or perfarm any
obligations or liability under the Leases: or (d) assume any obligation for any deposits delivered to Grantor
by any tenant and not delivered to Lender. Lender shall not be iable for any injury or damage to any
person or property in or about the Property. Grantor indemnifies Lender and holds it harmless from all
liability or damages which Lender may incur under any Lease and from all claims and demands which may
be asserted aguinst Lender by reason of any alleged obligation on its part to perform any term of any Lease.,

SECURITY AGREEMZNT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are.2 part of this Moartgage:

Security Agreement. 1 hi5_instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures “and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended f:om time to time.

Security Interest. Grantor hereby_uu iiorizes Lender to file such financing statements with respect to the
Property as Lender shall deem appropriate and Grantor shall take whatever other action is requested by
Lender to perfect and continue Lender's security interest in the Rents and Personal Property. In addition-tc: .
recording this Nlor't'g'ég(‘a in the real préperty records, Lender may, at any time and without  further .
authorization from Grantor, file executed connterparts, copies or reproductions of this Mortgage as 2
financing statement. Grantor shall reimburse Lender_for all expenses ingurred in perfecting or continuing
this security intérestﬁ_ Upon the occurrence of any Event of Default, Grantor shall assemble the Personal
Property in a mannér‘ and at a place reasonably conveiient to Grantor and Lender and make it available to
Lender within three {3} days after receipt of written dema‘id.from Lender. -

Addresses. The mailing addresses of Grantor {debtor) and Lépasr (secured party) from which information
concerning the security interest granted by this Mortgage m*y be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page of this Moitgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions i=iating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lsnder, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender o' to Lander's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the crse may be, at such
times and in such offices and places as Lender may deem appropriate, any and all such rpitgages, deeds
of trust, security deeds, security agreements, financing statements, continuation statemerits, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Lender, ve necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1) Grantor's obligations under
the Note, this Mortgage, and the Related Documents, and {2) the liens and security interests created by
this Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by
law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for ali costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness, including without limitation all future advances,
when due, and otherwise performs all the abligations imposed upon Grantor under this Mortgage, Lender shall
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execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of
any financing statement on file evidencing Lender's security interest in the Rents and the Personal Property.
Grantor will pay, if permitted by applicable law, any reasonable termination fee as determined by Lender from
time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
o by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A} to Grantor's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any claim made by Lender with any claimant {including without limitation
Grantor), the Indekiedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mcrtcage or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will continug te secure the amount repaid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shall be bound by any judgment, decree, order, settlement
or compromise relating to the indehtedness or to this Mortgage.

EVENTS OF DEFAULT. Each of'the following, at Lender’s aption, shall constitute an Event of Default under
this Mortgage:

Paym.e_nt' Default. Grantor fails to make any payment when due under the Indebtedness. -+ =+ "ok

Default on Qther Payments. Failure of Grantor within the time required by this Mortgage to nwake any
" payment for taxes or insurance, or any other rayment necessary to prevent filing of ur to effect discharge
of any lien. C

Other Defaults. Grantor fails to comply with or.to.perform any other term, obligation,  covenant or
condition contained in this Mortgage or in any of the Raizied Documents or to comply with ar to perform
any term, obligation, covenant ar condition contained in avy niher agreement between Lender and Grantor.

False Statements. Any v\}a'franty, representation or statement mare or furnished to Lender by Grantor or
on Grantor's behalf under this Mortgage, the Note, or the Relaied Documents is false or misleading in any
material respect, either now or at the time made or furnished or becomes false or misleading at any time
thereafter

Defective Collateralization. This Mortgage or any of the Related Documents 5cases to be in full force and
effect (including failure of any collateral document to create a valid and perfectea:security interest or lien)
at any time and for any reason.

Insolvency. The dissolution or termination of the Trust, the insolvency of Grantor, e azpeintment of a
receiver for any part of Grantor's property, any assignment for the benefit of creditors, any hioe of creditor
workout, or the commencement of any proceeding under any bankruptcy or insolvency laves Ry or against
Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure, replevin, repossession, attachment,
levy, execution, or forfeiture proceedings, whether by judicial proceeding, self-heip, or any other method,
by any creditor of Grantor, or by any governmental agency against the Collateral or any other assets of
Grantor.  This includes a garnishment of any of Grantor's accounts, including deposit accounts, with
Lender. However, this Event of Default shall not apply if there is a good faith dispute by Grantor as to the
validity or reasonableness of the claim which is the basis of the creditor or forfeiture proceeding and if
Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender
monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without
limitation any agreement concerning any indebtedness or other obligation of Grantor to Lender, whether
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existing now or later.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired.

Events Affecting Guarantor. Any of the preceding Events of Default occurs with respect to any guarantor
of the Indebtedness as if the word "guarantor" were substituted for the word "Grantor” in such Event of
Default, or any guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any guaranty of the Indebtedness.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMFSDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time
thereafter, Lender, ‘ot Lender's option, may exercise any one or more of the following rights and remedies, in
addition to any othe: rigints or remedies provided by law:

Accelerate Indebtedriess. . Lender shail have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment which Grantor would be
required to pay.

UCC Remedies. With respect to 2'-or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under<n< Uniform Commercial Code.

Collect Rents. iLender shall have the ight, without notice to Grantor, to take possessign of ¥ Proparty
and cellect the Rents, including amounts past due and unpaid, and apply the net pruceeds, ever and above
Lender's costs. against the Incebtedness, n ‘urtherance of this right, Lender may reguire anw tenant or.
other user of the Property 1o make payrments 67 rent or use fees directly to Lender. It the Rents are.
collected by Lender, then Grantor irrevncably designales Lender as Grantor's attorney-in-fart w endorse
instruments received in paymen: tharesf in the name-ot Grantor and to negotiate the samie and collect the
proceeds. Payments by tenants or other users to Lendcrin response to Lender's demany shalt satisfy the
obligations for which the payments are made, whether or'nst)any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in‘parson, by agent, or through a receiver.

Mortgagee in Possession. Lendar shall have the right to be placed an mortgagee in possession or to have a
recetver appointed to take possession of all or any part of the Pronerty, with the power to protect and
preserve the Property, to operate the Property preceding foreclosure or $al2, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of/the receivership, against the
Indebtedness. The mortgagee in possession or receiver may serve without band if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtedness by a substantial amount. Employment by Lender shall (1ot disqualify a person
from serving as a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in"z1l or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable faw, Grantor hereby waives any and all night to
have the Praperty marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale, Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
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Property is to be made. Reasonable notice shall mean notice given at least ten {10} days before the time of
the sale or disposition.

Election of Remedies. Election by Lender to pursue any remedy will not bar any other remedy, and an
election to make expenditures or to take action to perform an obligation of Grantor under this Mortgage,
after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its
remedies. Nothing under this Mortgage or otherwise shall be construed so as to limit or restrict the rights
and remedies available to Lender following an Event of Default, or in any way to limit or restrict the rights
and abitity of Lender to proceed directly against Grantor and/or against any other co-maker, guarantor,
surety or endorser and/or to proceed against any other collateral directly or indirectly securing the
Indebtedness.

Attorneys’ Fees, Fxpenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender siell be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees at trial and upor eny appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reszonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its intersst or the enforcement of its rights shall become a part of the Indebtedness
payable on demand and shall oear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragranh include, without limitation, however subject to any limits under
applicable law, Lender's attorneys® fias and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expenses Ton bankruptcy proceedings {including efforts to modify ‘or vacate -
any automatic stay or injuriction), appec,'!_s_, ':ry,d'a‘ny anticipated post-judgment collection services, tha cost
of searchili_g rec:n}rd.si, olbraining title reports {'.rf;.'uding~forecloéure reports}, surveyors' reports, ani:appraisal
fees and title insurarice, to the extent permittes ¥ applicable law. Grantor aiso will pay any court costs, i
addition to ali othier sumis provided by law. - T '

NOTICES.. Any notice required to be given under this Maortgage, including without limitation any:notite of
default and any notice of sale shall be given:in writing, anda shall be effective when actually delivered, when
actually received by telefacsimile {unless atherwise requireu oy law}, when deposited with a nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed tc the addresses shown ~gar the beginning of this Mortgage. Al
copies of notices of foreclosure from the holder of any lien which has priority. over this Mortgage shall be sent
to Lender's address, as shown near the beginning of this Mortgage. Ay rparty may change its address for
notices under this Mortgage by giving formal written notice to the other parites sspecifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees is-keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required by law, i there is more than one
Grantor, any notice given by Lender to any Grantor is deemed to be notice given to aii Grantors.

ASSOCIATION OF UNIT OWNERS. The following provisions apply if the Real Property rwas. uezn submitted to
unit ownership law or similar law for the establishment of condominiums or cooperative ownership of the Real
Property:

Power of Attorney. Grantor grants an irrevocable power of attorney to Lender to vote in Lender's
discretion on any matter that may come before the association of unit owners. Lender shall have the right
to exercise this power of attorney only after Grantor's default: however, Lender may decline to exercise
this power as Lender sees fit.

Insurance. The insurance as required above may be carried by the association of unit owners on Grantor's
behalf, and the proceeds of such insurance may be paid to the association of unit owners for the purpose
of repairing or reconstructing the Property. If not so used by the association, such proceeds shall be paid
to Lender.

Default. Grantor's failure to perform any of the obligations imposed on Grantor by the declaration
submitting the Real Property to unit ownership, by the bylaws of the association of unit owners, or by any
rules or regulations thereunder, shall be an event of default under this Mortgage. |If Grantor’s interest in
the Real Property is a leasehold interest and such property has been submitted to unit ownership, any
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tailure by Grantor to perform any of the obligations imposed on Grantor by the lease of the Real Property
from its owner, any default under such lease which might result in termination of the lease as it pertains to
the Real Property, or any failure of Grantor as a member of an association of unit owners to take any
reasonable action within Grantor's power to prevent a default under such lease by the association of unit
owners or by any member of the association shall be an Event of Detfault under this Mortgage.

JURY WAIVER. THE UNDERSIGNED AND LENDER (BY ITS ACCEPTANCE HEREOQF) HEREBY VOLUNTARILY,
KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY RIGHT TG HAVE A JURY PARTICIPATE
IN RESOLVING ANY DISPUTE (WHETHER BASED UPON CONTRACT, TORT OR OTHERWISE) BETWEEN OR
AMONG THE UNDERSIGNED AND LENDER ARISING OUT OF OR IN ANY WAY RELATED TO THIS
DOCUMENT, THE RELATED DOCUMENTS, OR ANY RELATIONSHIP BETWEEN OR AMONG THE
UNDERSIGNED AND, LENDER WHETHER ANY SUCH RIGHT NOW OR HEREAFTER EXISTS. THIS PROVISION
IS A MATERIAL INUXCEMENT TO LENDER TO PROVIDE THE FINANCING EVIDENCED BY THIS DOCUMENT
AND THE RELATED DOCUMENTS.

GOVERNING LAW. The L=nger's loan production office for this transaction is located at the address and in the
State {the "LPO State") inaica*ed.in the LPQ address or the loan production office address on the first page of
this document. This decument wili be governed by and interpreted in accordance with federal law and the laws
of the LPO State, except for natters related to interest and the exportation of interest, which matters shall be .-
governed by and interpreted in accoidanae with federal law {including, but not limited to, statutes, regulations,
interpretations and opinions) and the iaws-of the State of Ohio: However, if there is ever a question' abeut
whether any provision of this: document. is 'vahd ¢ enforceable; the provision that is questioned will be
governed by whichever state or federal law would find the provision to be valid and enforceable. The loan
transaction which is evidenced by this documen:_*24 ‘been made in the State of Ohio. g

VENUE. If there is a iawsuit, the undersigned agrees to si:bmit to the jurisdiction of the courts of the county
the LPO State in which the Lender's loan production ofiice s incated.

INFORMATION WAIVER. Lentjer may provide, without 20y~ limitation whatsoever, to any one or more
purchasers, potential purchasers, or affiliates of JPMargan Chese & Co., any information or knowledge Lender
may have about Grantor or about any matter relating to this Mortgage. and Grantor hereby waives any right to
privacy Grantor may have with respect to such matters.

CONDOMINIUM NOTICES. The undersigned covenants and agrees to pruvide Lender with written notice of any
aclions, proposed actions, occurrences or events concerning the Property weaarding which the undersigned
receives notice, whether from the condominium association for the Property or 20y other source, including, but
not limited to: (a) any proposed action requiring the approval or consent of ‘cordominium unit owners or
mortgagees under the condominium declaration covering the Property, the bylaws-of the condominium
association for the Property or the condominium act of the state in which the Property is 'arated {"Act"), and
{b) any actions, occurrences or events regarding which condominium unit owners or mortgaosas are entitled to
receive notice pursuant to the condominium declaration covering the Property, the bylaws of tie, condominium
association for the Property or the Act.

MISCELLANEOUS PROVISIONS. The following miscellanecus provisicns are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding
and agreement of the parties as to the matters set forth in this Mortgage. No alteration of or amendment
to this Mortgage shall be effective unless given in writing and signed by the party or parties sought to be
charged or bound by the alteration or amendment,

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon request, a certified statement of net operating income received from the Property during
Grantor’s previous fiscal year in such form and detail as Lender shall require. "Net operating income” shall

mean all cash receipts from the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
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used to interpret or define the provisions of this Mortgage.

No Waiver by Lender. Lender shall not be deemed 1o have waived any rights under this Mortgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Mortgage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be grante oi withheld in the sole discretion of Lender.

Indemnity.  Grantsi hereby agrees to inderonity, defend and hold harmless Lender, and its officers,
directors, employees, agents and representatives {each an "Indemnified Person"}, from and against any and
all liabilities, obligatiors “claims, losses, damages, penalties, actions, judgments, suits, costs, expenses or
disbursements of any kirid-0r:nature (collectively, the "Claims") which may be imposed on, incurred by or
asserted against any Indeinrified Person (whether or not caused by an Indemnified Person's sole,
concurrent or contributory negligence) arising in connection with the Related Documents, the Indebtedness
or the Property (including, withoutlipitation, the enforcement of the Related Documents and the defense of

any Indemnified. Person’s action and/or/inaction in-connection with the. Related Documents), except to the - - -

limited extent that the Claims against he Indemnified Person are-proximately caused by such Indemnified
Person's gross negligence or willful mistonduat. The 'indemnification provided for in this section shal! -
survive the termination of this Land Trust Mo:tg=de and shall extend and continue to benefit each individuat
or entity who is, becomes or has any tirme been un In’t!qull_wifjed‘ Person hereunder.

Severability. If a court of compstent jurisdiction: finds. zay orovision. of this Mortgage to be illegal, invalid,
or unenforceable as to any circumstance, that finding s-a not make the offending provision illegal, invalid,
or unenforceable as to any other circumstance. If feasitie, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. if the uffending provision cannot be so modified,
it shall be considered deleted from this Mortgagé. Unless_therwise required by law, the Hlegality,
invalidity, or unenforceability of any provision of this Mortgage shiall inot affect the legality, validity or
enforceability of any other provision of this Morigage.

Merger. There shall be no merger of the interest or estate created by this Niorigage with any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage or. transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, thiel. successors and
assigns. f ownership of the Property becomes vested in a person other than Grantor; Yender, without
notice to Grantor, may deal with Grantor's successors with reference to this Morigsge and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives ali rights and benefits of the
homestead exemption laws of the State of lllinois as to all Indebtedness secured by this Mortgage.

Grantor's Liability. This Mortgage is executed by Grantor, not personally but as Trustee as provided above
in the exercise of the power and the authority conferred upon and vested in it as such Trustee {and Grantor
thereby warrants that it possesses full power and authority to execute this instrument). [t is expressly
understood and agreed that with the exception of the foregoing warranty, notwithstanding anything to the
contrary contained herein, that each and all of the warranties, indemnities, representations, covenants,
undertakings, and agreements made in this Mortgage on the part of Grantor, while in form purporting to be
the warranties, indemnities, representations, covenants, undertakings, and agreements of Grantor, are
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nevertheless each and every one of them made and intended not as personal warranties, indemnities,
representations, covenants, undertakings, and agreements by Grantor or for the purpose ar with the
intentton of binding Grantor personally, and nothing in this Mortgage or in the Note shall be construed as
creating any liability on the part of Grantor personally to pay the Note or any interest that may accrue
thereon, or any other Indebtedness under this Mortgage, or to perform any covenant, undertaking, or
agreement, either express or implied, contained in this Mortgage, all such liability, if any, being expressly
watved by Lender and by every person now or hereafter claiming any right or security under this Mortgage,
and that so far as Grantor and its successors personally are concerned, the legal holder or holders of the
Note and the owner or owners of any Indebtedness shall look solely to the Property for the payment of the
Note and Indebtedness, by the enforcement of the lien created by this Mortgage in the manner provided in
the Note and h=rein or by action to enforce the personal liability of any Guarantor or obligor, other than
Grantor, on the Note.,

DEFINITIONS. The fo'icwing capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specificilly stated to the contrary, all references to dollar amounts shall mean amounts in
lawful money of the United 3iates of America. Words and terms used in the singular shall include the plural,
and the plural shall include the sifigular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meaniigs attributed to such terms in the Uniform Commercial Code to the extent
that this Mortgage encumbers Persoral Property that is governed by the lllinois Uniform Commercial Code:

Borrower. The word "Borrower” means rarkway Bank And Trust Company Trust Number 7250 Dated May
24,1985, and all other persons and envtities signing the Note in' whatever capacity.

Environmental Laws. The WOrds "Environmem al Laws" rﬁeéh any.and all federal, state, local and foreign
statutes, judicial decisions, regulations, ordinariccs, rules, judgments, orders, decrees, plans, injunctions,
permits, concessions, grants, franchises, licenses, ugreements and other governmental restrictions relating
to (i) the protection of the environment, (i} the effect of the environment on human health, (iii) emissions,
discharges or releases of puliutants, contaminants, hazardous substances or wastes into surface water,
ground water or land, or {iv} the manufacture, processing, uistribution, use, treatment, storage, disposal,
transport or handling of poilutants, contaminants, hazardous siustances or wastes or the clean-up or other
remediation thereof. ‘

Event of Default. The words "Event of Default" mean any of the Events of Default set forth in this
Mortgage in the Events of Default section of this Mortgage.

Grantor. The word "Grantor" means Parkway Bank And Trust Company T:ust.Number 7250 Dated May
24, 1985, not personally but as Trustee under that certain Trust Agreement Jated May 24, 1985 and
known as trust number 7250. The Grantor is the mortgagor under this Mortgage.

Hazardous Substances. The words "Hazardous Substances” mean all explosive or radigssiive substances
or wastes and all hazardous or toxic substances, wastes or other pollutants, includivin- petroleum or
petroleum distillates, asbestos or asbestos containing materials, polychlorinated biphenys.~radon gas,
infectious or medical wastes and all other substances or wastes of any nature regulated pursuant to any
Environmental Law.

Improvements. The word "Improvements" means ail existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, replacements and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
modificatians of, consolidations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in
this Mortgage. In addition, and without limitation, the term “Indebtedness" includes all amounts identified
in the Cross-Collateralization and Future Advances paragraphs of this Mortgage. However, the term
"Indebtedness” is subject to the limitations identified in the Maximum Lien paragraph of this Mortgage.
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Lender. The word "Lender” means JPMorgan Chase Bank, NA, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note executed by the Borrower to the Lender in the original
principal amount of $377,645.28, dated November 24, 2010, together with all renewals of, extensions of,
modifications of, refinancing of, consolidations of, and substitutions for such Note. The maturity date of
this Mortgage is November 24, 2015.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property: together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such ploperty; and together with ali proceeds {including without limitation all insurance proceeds
and refunds of pramiums) from any sale or other disposition of the Property.

Property. The word ‘Property" means collectively the Real Property and the Personal Property.

Real Property. The woiq: "Real Property” mean the real property, interests and rights, as further described
in this Mortgage.

Related Documents. The words *Related Documents” mean all promissory notes, credit agreements, Joan
agreements, environmental agreeraeats, guaranties, secunty agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, asr all other instruments, agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present ard future rents, revenues, income, issues, royalties, profits,
bonuses, accounts receivable, cash, security depusits, advance rentals and other payments and/or benefits,
of every kind and nature, derived from the ‘Property, inzluding Grantor's right to enforce the Leases and to
receive and collect payments and proceeds under the-Leases. '

Trustee. The word "Trustee” means Pérk'way Bank And Tiust Combany rust Number 7250 Dated May

24, 1985, whose address is 4§80 4. M;@{g_yg_ and any substitute or
SUCCESSOr trustees.

upon the diraction of it’s beneficiaries
GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS “OPTGAGE, AND GRANTOR
AGREES TO ITS TERMS.
GRANTOR:

PARKWAY BANK AND TRUST COMPANY TRUST NUMBER 7250 DATED
MAY 24, 1985 andnotindivic oy

PARKWAY BANK AND TRUST COMPANY TRUST NUMBER 7250 DATED
MAY 24, 1985, not personally but as Trustee under that certain trust
agreement dated 05-24-1985 and known as Parkway Bank And Trust

Company Trust N 7250 Dated May 24, 1985.
By ( ?uﬂ;)g/ "4
. W
A N 4~

¥
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TRUST ACKNOWLEDGMENT
STATE OF \06 )
.
} 88
COUNTY OF @H—L / )
On this 2&2@ ____ dayof X0 /0 .__ before me, the undersigned Notary
Public, personally appeared L . B . of Parkway Bank And Trust Company Trust Number
7250 Dated May 24, 1525, , and Known to me to be an authorized trustee or agent of the trust that executed
the Mortgage and ackinowfcdged the Mortgage to be the free and voluntary act and deed of the trust, by
authority set forth in the Uz documents or, by authority of statute, for the uses and purposes therein
mentioned, and on oath stated that he or she is authorized to execute this Mortgage and in fact executed the
Mortgage on behalf of the trust. .
) LTy 5% $wo N. Hieieas

By S N P R SR Residingat __° Nub0p My T bo704

Notary Public in and for the State o

Rl T N )
”{“‘ -j":—.. n-“\,_l. ‘f: - ?“,w
LA LY. Naagrn
= LRI

My commission expires _ A- 1'33’&Df9-/2 | S
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