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RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:

Susman, Duriv & Segaloff P.C.
59 Elm Strect

P.O. Box 1684

New Haven, CT 06515

Attn: Matthew C. Susinzn

(Space Above For Recording U;S

Parcel Identification Number(s): See Exhibit A

MORTGAGE WITH ABSOLUTE ASSIGNV.ENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTVURE FILING

NAME OF LANSING PARTNERS I, LLC, an [Ilinois imited liability company
MORTGAGOR:
State Identification Number: 03374491

NAME OF WELLS FARGO BANK, NATIONAL ASSOCIATION
MORTGAGEE:
PROPERTY 16795 Torrence Avenue, Lansing, lilinois 60438

ADDRESS:
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THIS MORTGAGE SECURES A NOTE WHICH PROVIDES FOR A VARIABLE INTEREST
RATE

MORTGAGE
WITH ABSOLUTE ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

THE PARTIES TO THIS MORTGAGE WITH ABSOLUTE ASSIGNMENT OF LEASES AND REN-? S,
SECURITY AGREEMENT AND FIXTURE FILING (“Mortgage”), made as of - {0 _ l ,
2010, are LANSING PARTNERS i, LLC, an Illinois limited liability company (“Mortgagor”), and

WELLS FARGO BANK, NATIGNAL ASSOCIATION (“Mortgagee”). The mailing address of
Mortgagor and Mortgagee are the addrzsszs for those parties set forth or referred to in Section 7.8 below.

ARTICLE 1. GRANT

1.1 GRANT. For the purposes of and upon the termis and conditions in this Mortgage, Mortgagor
irrevocably grants, conveys, bargains, mortgages, ©ncumbers, assigns, transfers, hypothecates,
pledges, sets over, and grants a security interest and assigns to Mortgagee all of that real property
located in the County of Cook, State of Illinois, described oi Exhibit A attached hereto, together
with all buildings and other improvements, fixtures and equipient now or hereafter located on the
real property, all right, title, interest, and privileges of Mortgage: in and to all streets, roads. and
alleys used in connection with or pertaining to such real property;-all water and water rights,
minerals, oil and gas, and other hydrocarbon substances in, on or under the real property, all
appurtenances, easements, rights and rights of way appurtenant or related thereto, and all air rights,
development rights and credits, licenses and permits related to the real propurty. All interest or
estate which Mortgagor may hereafter acquire in the property described abovz, and all additions
and accretions thereto, and the proceeds of any of the foregoing, are collectively (cforred to herein
as the “Property”. The listing of specific rights or property shall not be interpreted as a limit of
general terms.

1.2 WARRANTY OF TITLE; USE OF PROPERTY. Mortgagor warrants that it is the sole owner
of good and marketable unencumbered fee simple title to the Property, subject only to the
exceptions set forth on Exhibit B attached hereto. Mortgagor warrants that the Property is not used
principally for agricultural or farming purposes, and that the Property is not homestead property.
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USE OF PROCEEDS. Mortgagor represents and warrants to Mortgagee that the proceeds of the
obligations secured hereby shall be used solely for business purposes and in furtherance of the
regular business affairs of Mortgagor, and the entire principal obligations secured by this Mortgage
constitute (i} a “business loan” as that term is defined in, and for all purposes of, 815 ILCS
205/4(1)(c), and (ii) a “loan secured by a mortgage on real estate” within the purview and operation
of 815 ILCS 205/4(1)(1).

ARTICLE 2. OBLIGATIONS SECURED

OBLI%GATIONS SECURED. Mortgagor makes this Mortgage for the purpose of securing: (a)
the pertormance of the obligations contained herein and in that certain Loan Agreement dated of
even date neewith to which Mortgagor and Mortgagee are parties (as amended, restated,
supplemented or Stherwise modified from time to time, the “Loan Agreement”); (b) the payment
of ONE MILIYON FIVE HUNDRED THOUSAND AND NO/100THS DOLLARS
($1,500,000.00), with irterest thereon, according to the terms of that certain Promissory Note {as
amended, restated, supplemented or otherwise modified from time to time, the “Note™) of even
date herewith, executed ty Mortgagor, and payable to Mortgagee, as lender; (¢) payment to
Mortgagee of all liability, whether liquidated or unliquidated, defined, contingent, conditional or of
any other nature whatsoever, ar'd performance of all other obligations, arising under any swap,
derivative, foreign exchange or hede transaction or arrangement (or other similar fransaction or
arrangement howsoever described or defired) at any time entered into between Mortgagor and
Mortgagee in connection with the Note; (4} the performance of the obligations contained in the
other Loan Documents (as defined in the Note); (e) any and all extensions, renewals, or
modifications of the Note and Loan Agreement; whiether the same be in greater or lesser amounts;
(f) payment and performance of any future advadces and other obligations that the then record
owner of all or part of the Property may agree to pay ana/cr perform (whether as principal, surety
or guarantor) for the benefit of Mortgagee, when such future sdvance or obligation is evidenced by
a writing which recites that it is secured by this Mortzage (collectively, the “Secured
Obligations”). This Mortgage secures the payment of the ¢ntiie indebtedness secured hereby;
provided, however, that the total amount secured by this Mortgage (excluding interest, costs,
expenses, charges, fees, protective advances and indemnification cEligations, all of any type or
nature) shall not exceed an amount equal to 200% of the face amount of th: Nete.

INCORPORATION. The term “obligations” is used herein in its <orGadest and most
comprehensive sense and shall be deemed to include, without limitation, all inweres: and charges,
prepayment charges (if any), late charges and loan fees at any time accruing or assessed on any of
the Secured Obligations, together with all costs of collecting the Secured Obligations. All terms of
the Secured Obligations and the documents evidencing such obligations are incorporated herein by
this reference. All persons who may have or acquire an interest in the Property shall be deemed to
have notice of the terms of the Secured Obligations and the rate of interest on one or more Secured
Obligations may vary from time to time.
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ARTICLE 3. ASSIGNMENT OF LEASES AND RENTS

ASSIGNMENT. Mortgagor hereby irrevocably assigns to Mortgagee all of Mortgagor’s right,
title and interest in, to and under: (a) all present and future leases of the Property or any portion
thereof, all licenses and agreements relating to the management, leasing, occupancy or operation of
the Property, whether such leases, licenses and agreements are now existing or entered into after the
date hereof (“Leases™); and (b)the rents, issues, revenues, receipts, deposits and profits of the
Property, including, without limitation, all amounts payable and all rights and benefits accruing to
Mortgagor under the Leases (“Payments”). The term “Leases” shall also include all subleases and
othét-agreements for the use or occupancy of the Property, all guarantees of and security for the
tenaiit’s performance thereunder, the right to exercise any landlord’s liens and other remedies to
whichhe landlord is entitled, and all amendments, extensions, renewals or modifications thereto,
This is = p'esent and absolute assignment, not an assignment for security purposes only, and
Mortgagee’ ¢ vight to the Leases and Payments is not contingent, upon and may be exercised
without, possession of the Property.

GRANT OF LICENSE. -Mortgagee confers upon Mortgagor a revocable license (“License”) to
collect and retain the Payments as they become due and payable, until the occurrence of a Default
(as hereinafter defined). Ugon a Default, the License shall be automatically revoked and Mortgagee
may collect and apply the Paymeats pursuant to the terms hereof without notice and without taking
possession of the Property. All nayments thereafter collected by Mortgagor shall be held by
Mortgagor as trustee under a constuctive trust for the benefit of Mortgagee. Mortgagor hereby
irrevocably authorizes and directs the tinants under the Leases to rely upon and comply with any
notice or demand by Mortgagee for the payment to Mortgagee of any rentals or other sums which
may at any time become due under the Leases. or for the performance of any of the tenants’
undertakings under the Leases, and the tenants’skal! have no duty to inquire as to whether any
Default has actually occurred or is then existing. Mortgagor hereby relieves the tenants from any
liability to Mortgagor by reason of relying upon and comziying with any such notice or demand by
Mortgagee. Mortgagee may apply, in its sole discretion, any-Payments so collected by Mortgagee
against any Secured Obligation under the Loan Documenis. (as defined in the Note), whether
existing on the date hereof or hereafter arising. Collection of any Payments by Mortgagee shall not
cure or waive any Default or notice of Defauit or invalidate any acts dane pursuant to such notice.

EFFECT OF ASSIGNMENT. The foregoing irrevocable assignment shali not cause Mortgagee
to be: (a) a mortgagee in possession; (b) responsible or liable for the controi, Zare, management or
repair of the Property or for performing any of the terms, agreements, unde: (axings, obligations,
representations, warranties, covenants and conditions of the Leases; (c) responsibie o liable for any
waste committed on the Property by the tenants under any of the Leases or any other parties, for
any dangerous or defective condition of the Property, or for any negligence in the management,
upkeep, repair or control of the Property resulting in loss or injury or death to any tenant, licensee,
employee, invitee or other person; (d) responsible for or under any duty to produce rents or profits;
or (g) directly or indirectly liable to Mortgagor or any other person as a consequence of the exercise
or failure to exercise any of the rights, remedies or powers granted to Mortgagee hereunder or to
perform or discharge any obligation, duty or liability of Mortgagor arising under the Leases.
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ARTICLE 4, SECURITY AGREEMENT AND FIXTURE FILING

SECURITY INTEREST. Mortgagor hereby grants and assigns to Mortgagee a security interest,
to secure payment and performance of all of the Secured Obligations, in all of the following
described personal property in which Mortgagor now or at any time hereafter has any interest
(collectively, the “Collateral”):

All goods, building and other materials, supplies, inventory, work in process, equipment,
machinery, fixtures, furniture, furnishings, signs and other personal property and embedded
sofiware included therein and supporting information, wherever situated, which are or are to be
incorrorated into, used in connection with, or appropriated for use on the Property; together with all
Payments and other rents and security deposits derived from the Property; all inventory, accounts,
cash recaipfs, deposit accounts, accounts receivable, contract rights, licenses, agreements, general
intangibles, pavment intangibles, software, chattel paper (whether electronic or tangible),
instruments, docuinents, promissory notes, drafts, letters of credit, letter of credit rights, supporting
obligations, insurzice policies, insurance and condemnation awards and proceeds, proceeds of the
sale of promissory notes, any other rights to the payment of money, trade names, trademarks and
service marks arising from.or related to the ownership, management, leasing, operation, sale or
disposition of the Property or any business now or hereafter conducted thereon by Mortgagor; all
development rights and crédiis. and any and all permits, consents, approvals, licenses,
authorizations and other rights giar.ed by, given by or obtained from, any governmental entity with
respect to the Property; all water ard water rights, wells and well rights, canals and canal rights,
ditches and ditch rights, springs and spting rights, and reservoirs and reservoir rights appurtenant to
or associated with the Property, whether dzcrzed or undecreed, tributary, non-tributary or not non-
tributary, surface or underground or appropriated or unappropriated, and all shares of stock in
water, ditch, lateral and canal companies, well perriits and all other evidences of any of such rights,
all deposits or other security now or hereafter‘made with or given to utility companies by
Mortgagor with respect to the Property; all advance payinents of insurance premiums made by
Mortgagor with respect to the Property; all plans, drawipgs and specifications relating to the
Property; all loan funds held by Mortgagee, whether or notdisbursed; all funds deposited with
Mortgagee pursuant to any loan agreement; all reserves, deferrod. payments, deposits, accounts,
refunds, cost savings and payments of any kind related to the Property or any portion thereof; all of
Mortgagor’s right, title and interest, now or hereafter acquired, to-the payment of money from
Mortgagee to Mortgagor under any swap, derivative, foreign exchange oo hedge transaction or
arrangement (or similar transaction or arrangement howsoever described or defined) at any time
entered into between Mortgagor and Mortgagee in connection with the Naie, vogether with all
replacements and proceeds of, and additions and accessions to, any of the foregoing: together with
all books, records and files relating to any of the foregoing.

As to all of the above described personal property which is or which hereafter becomes a “fixture”
under applicable law, this Mortgage constitutes a fixture filing under the IHinois Uniform
Commercial Code, as amended or recodified from time to time (“UCC”).

RIGHTS OF MORTGAGEE. Upon the occurrence of a Default, Mortgagee shall have all the
rights of a “Secured Party” under the UCC. In addition to such rights, Mortgagee may, but shall
not be obligated to, at any time without notice and at the expense of Mortgagor: (a) give notice to
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any person of Mortgagee’s rights hereunder and enforce such rights at law or in equity; (b) insure,
protect, defend and preserve the Collateral or any rights or interests of Mortgagee therein;
(¢) inspect the Collateral; and (d) endorse, collect and receive any right to payment of money owing
to Mortgagor under or from the Collateral. Mortgagee may: (i) upon written notice, require
Mortgagor to assemble any or all of the Collateral and make it available to Mortgagee at a place
designated by Mortgagee; (ii) without prior notice, enter upon the Property or other place where any
of the Collateral may be located and take possession of, collect, sell, and dispose of any or all of the
Collateral, and store the same at locations acceptable to Mortgagee at Mortgagor’s expense; and/or
(iii) sell, assign and deliver at any place or in any lawful manner all or any part of the Collateral and
bir ‘and become the purchaser at any such sales. Notwithstanding the above, in no event shall
Morteagee be deemed to have accepted any property other than cash in satisfaction of any
obligation of Mortgagor to Mortgagee unless Mortgagee shall make an express written election of
said rem<dv under the UCC or other applicable law.

Mortgagor acknovledges and agrees that a disposition of the Collateral in accordance with
Mortgagee’s rights-and remedies as heretofore provided is a disposition thereof in a commercially
reasonable manner ard faes twenty days prior notice of such disposition is commercially reasonable
notice. Mortgagor further 2grees that any sale or other disposition of all or any portion of the
Collateral may be applied by Mortgagee first to the reasonable expenses in connection therewith,
including reasonable attomeys’ ees and disbursements, and then to the payment of the Secured
Obligations.

REPRESENTATIONS, WARRANTI(ES AND COVENANTS. Mortgagor represents and
warrants that: (a) Mortgagor’s principal place of business is located at the address shown in
Section 7.8 below; and (b) Mortgagor’s lega! name is exactly as set forth on the first page of this
Mortgage and all of Mortgagor’s organizational documents or agreements delivered to Mortgagee
are complete and accurate in every respect. Mortgasor agrees: (a) not to change its name, and as
applicable, its chief executive office, its principal resiience or the jurisdiction in which it is
organized and/or registered without giving Mortgagee 30.deys prior written notice thereof; (b) to
cooperate with Mortgagee in perfecting all security interest¢ granted herein and in obtaining such
agreements from third parties as Mortgagee deems necessary, prper or convenient in connection
with the creation, preservation, perfection, priority or enforcement or any of its rights hereunder;
and (¢) that Mortgagee is authorized to file financing statements i the.name of Mortgagor to
perfect Mortgagee’s security interest in the Collateral.

ARTICLE 5. RIGHTS AND DUTIES OF THE PARTIES

PERFORMANCE OF SECURED OBLIGATIONS. Mortgagor shall promptly pay and perform
each Secured Obligation when due. If Mortgagor fails to timely pay or perform any portion of the
Secured Obligations (including taxes, assessments and insurance premiums), or if a legal
proceeding is commenced that may significantly affect Mortgagee’s rights in the Property, then
Mortgagee may (but is not obligated to), at Mortgagor’s expense, take such action as it considers to
be necessary to protect the value of the Property and Mortgagee’s rights in the Property, including
the retaining of counsel, and any amount so expended by Mortgagee will be added to the Secured
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Obligations and will be payable by Mortgagor to Mortgagee on demand, together with interest
thereon from the date of advance until paid at the default rate provided in the Note.

TAXES AND ASSESSMENTS. Mortgagor shall also pay prior to delinquency all taxes,
assessments, levies and charges imposed upon the Property by any public authority or upon
Mortgagee by reason of its interest in any Secured Obligation or in the Property, or by reason of any
payment made to Mortgagee pursuant to any Secured Obligation; provided, however, Mortgagor
shall have no obligation to pay taxes which may be imposed from time to time upon Mortgagee and
which are measured by and imposed upon Mortgagee’s net income. If the Property or any lot or
parce! thereof is part of a larger tax or assessment parcel, Mortgagor shall, as soon after recordation
of thiMortgage as is reasonably possible, cause the tax or assessment parcel to be split or amended
so that'its boundaries correspond to the boundaries of the Property and its lots or parcels.

LIENS, ENCUMBRANCES AND CHARGES. Except as may be otherwise provided in the
Loan Agreement; bMortgagor shall immediately discharge any lien affecting the Property.

DUE ON SALE OR.ENCUMBRANCE. Except for transfers permitted under the Loan
Agreement, if the Property.or any interest therein shall be sold, transferred, including, without
limitation, through sale or ‘ransfer, directly or indirectly, of a majority or controlling interest in the
corporate stock, partnership (nferests, or limited liability company membership interests of a
Mortgagor or managing member_or-general partner of Mortgagor, mortgaged, assigned, further
encumbered or leased, whether dirsctly or indirectly, whether voluntarily, involuntarily or by
operation of law, without the prior wiitter. consent of Mortgagee, THEN Mortgagee, in its sole
discretion, may at anytime thereafter declare all Secured Obligations immediatety due and payable.

DAMAGES; INSURANCE AND CONDEMMA?TON PROCEEDS.

a.  The following (whether now existing or hereafter srizing) are all absolutely and irrevocably
assigned by Mortgagor to Mortgagee and, at the requesi of Mortgagee, shall be paid directly
to Mortgagee: (i)all awards of damages and all othicr) compensation payable directly or
indirectly by reason of a condemnation or proposed conderination for public or private use
affecting all or any part of, or any interest in, the Property or Collateral; (ii) all other claims
and awards for damages to, or decrease in value of, all or any-part.af, or any interest in, the
Property or Collateral; (iii) all proceeds of any insurance policies payable by reason of loss
sustained to all or any part of the Property or Collateral; and (iv) all intcre t which may acerue
on any of the foregoing. Subject to applicable law, and without regard o any requirement
contained in this Mortgage, Mortgagee may at its discretion apply all or any 5t the proceeds it
receives to its expenses in settling, prosecuting or defending any claim and may apply the
balance to the Secured Obligations in any order acceptable to Mortgagee, and/or Mortgagee
may release all or any part of the proceeds to Mortgagor upon any cenditions Mortgagee may
impose. Mortgagee may commence, appear in, defend or prosecute any assigned claim or
action and may adjust, compromise, settle and collect all claims and awards assigned to
Mortgagee; provided, however, in no event shall Mortgagee be responsible for any failure to
collect any claim or award, regardless of the cause of the failure, including, without
limitation, any malfeasance or nonfeasance by Mortgagee or its employees or agents.
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b.  Provided no Default ¢xists, Mortgagor may apply insurance or condemnation proceeds which
total less than or equal to $100,000.00 in the aggregate during the term of the Loan to repairs
to the Property. Any and all insurance and condemnation proceeds in excess of $100,000.00
in the aggregate during the term of the Loan shall be applied at the Mortgagee’s discretion,
which may include permitting such proceeds to be used for repair or restoration, provided,
however, that Mortgagee may condition such application upon reasonable conditions,
including, without limitation: (i) the deposit with Mortgagee of such additional funds which
Mortgagee determines are needed to pay all costs of the repair or restoration (including,
without limitation, taxes, financing charges, insurance and rent during the repair period);
(i) the establishment of an arrangement for lien releases and disbursement of funds
acceptable to Mortgagee; (iii) the delivery to Mortgagee of plans and specifications for the
wo'k, a contract for the work signed by a contractor acceptable to Mortgagee, a cost
breakown for the work and a payment and performance bond for the work, all of which shall
be actentable to Mortgagee; and (iv) the delivery to Mortgagee of evidence acceptable to
Mortgagee (aa) that after completion of the work the income from the Property will be
sufficient tc-pay all expenses and debt service for the Property; (bb) of the continuation of
Leases acceptable te.and required by Mortgagee; (cc) that upon completion of the work, the
size, capacity and total value of the Property will be at least as great as it was before the
damage or condemnztion occurred; (dd) that there has been no material adverse change in the
financial condition or cradi of Mortgagor and any guarantors since the date of this Mortgage;
and (ee) of the satisfacticn of‘any additional conditions that Mortgagee may reasonably
establish to protect its security’ Mortgagor hereby acknowledges that the conditions described
above are reasonable, and, if such conditions have not been satisfied within 30 days of receipt
by Mortgagee of such insurance or ¢condemnation proceeds, then Mortgagee may apply such
insurance or condemnation proceeds wopay the Secured Obligations in such order and
amounts as Mortgagee in its sole discretiod may choose.

5.6 DEFENSE AND NOTICE OF LOSSES, CLAIMS AND ACTIONS. At Mortgagor’s sole

5.7

5.8

expense, Mortgagor shall protect, preserve and defend tne Property and Collateral and title to and
right of possession of the Property and Collateral, the securiy-Jiereof and the rights and powers of
Mortgagee hereunder against all adverse claims. Mortgagor shall 2ive Mortgagee prompt notice in
writing of the assertion of any claim, of the filing of any action or-proceeding, of any material
damage to the Property or Collateral and of any condemnation offer oraction.

[Intentionally Omitted].

RELEASES, EXTENSIONS, MODIFICATIONS AND ADDITIONAL SECURITY. Without
notice to or the consent, approval or agreement of any persons or entities having any interest at any
time in the Property or in any manner obligated under the Secured Obligations (*Interested
Parties”), Mortgagee may, from time to time, release any person or entity from liability for the
payment or performance of any Secured Obligation, take any action or make any agreement
extending the maturity or otherwise altering the terms or increasing the amount of any Secured
Obligation, or accept additional security or release all or a portion of the Property and other security
for the Secured Obligations. None of the foregoing actions shall release or reduce the personal
liability of any of said Interested Parties, or release or impair the priority of the lien of and security
interests created by this Mortgagee upon the Property and Collateral.
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5.9 SUBROGATION. Mortgagee shall be subrogated to the lien of all encumbrances, whether
released of record or not, paid in whole or in part by Mortgagee pursuant to the Loan Documents or
by the proceeds of any loan secured by this Mortgage.

5.10

6.1

6.2

RIGHT OF INSPECTION. Mortgagee, its agents and employees, may enter the Property at any

reasonable time for the purpose of inspecting the Property and Collateral and ascertaining
Mortgagor’s compliance with the terms hereof.

ARTICLE 6. DEFAULT PROVISIONS

DEFAULT For all purposes hereof, the term “Default” shall mean the occurrence of a “Default”
as defined i ihe Note.

RIGHTS AND_FEMEDIES. At any time after Default, Mortgagee shall have all the following

rights and remedies:

a.

b.

With or without notice, to declare all Secured Obligations immediately due and payable;

With or without notice, and svithout releasing Mortgagor from any Secured Obligation, and
without becoming a mortgagee in possession, to cure any breach or Default of Mortgagor and,
in connection therewith, to enter Upon the Property and do such acts and things as Mortgagee
deems necessary or desirable to proiect the security hereof, including, without limitation:
(i} to appear in and defend any action or rroceeding purporting to affect the security of this
Mortgage or the rights or powers of Morigzgee under this Mortgage; (ii) to pay, purchase,
contest or compromise any encumbrance, chaige, lien or claim of lien which, in the sole
judgment of Mortgagee, is or may be seniof in privzity to this Mortgage, the judgment of
Mortgagee being conclusive as between the parties hereto; (iii) to obtain insurance and to pay
any premiums or charges with respect to insurance requir=1 to be carried under this Mortgage,
or (iv) to employ counsel, accountants, contractors and other appropriate persons;

To commence and maintain an action or actions in any court of competent jurisdiction to
foreclose this Mortgage or to obtain specific enforcement of th: ccvenants of Mortgagor
hereunder, and Mortgagor agrees that such covenants shall be specifizaily enforceable by
injunction or any other appropriate equitable remedy and that for the purposes of any suit
brought under this subparagraph, Mortgagor waives the defense of laches ard any applicable
statute of limitations;

To apply to a court of competent jurisdiction for and to obtain appointment of a receiver of
the Property as a matter of strict right and without regard to the adequacy of the security for
the repayment of the Secured Obligations, the existence of a declaration that the Secured
Obligations are immediately due and payable, or the filing of a notice of default, and
Mortgagor hereby consents to such appointment;

To enter upon, possess, manage and operate the Property or any part thereof,
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f.  Intentionally Omitted,;

g, To resort to and realize upon the security hereunder and any other security now or later held
by Mortgagee concurrently or successively and in one or several consolidated or independent
actions; and

Upon sale of the Property at any foreclosure, Mortgagee may credit bid (as determined by
Mortgagee in its sole and absolute discretion)} all or any portion of the Secured Obligations. In
derérimining such credit bid, Mortgagee may, but is not obligated to, take into account all or any of
the tollowing: (i) appraisals of the Property as such appraisals may be discounted or adjusted by
Mortgagez in its reasonable underwriting discretion; (ii) expenses and costs incurred by Mortgagee
with respec: to the Property prior to foreclosure; (iii) expenses and costs which Mortgagee
anticipates will _be incurred with respect to the Property after foreclosure, but prior to resale,
including, witnout limitation, the costs of any structural reports, hazardous waste reports or any
remediation coste-related thereto; (iv) anticipated discounts upon resale of the Property as a
distressed or forecloser nroperty; and (v)such other factors or matters that Mortgagee deems
appropriate. In regard to the-above, Mortgagor acknowledges and agrees that: (w) Mortgagee is not
required to use any or all ¢f the foregoing factors to determine the amount of its credit bid; (x) this
Section does not impose upon Mortgagee any additional obligations that are not imposed by law at
the time the credit bid is made; ().:p< amount of Mortgagee’s credit bid need not have any relation
to any loan-to-value ratios specified in_the Loan Documents or previously discussed between
Mortgagor and Mortgagee; and (z) Mortgagee’s credit bid may be higher or lower than any
appraised value of the Property.

APPLICATION OF FORECLOSURE_SALE PROCEEDS. Except as may be otherwise
required by applicable law, after deducting all colts, fees and expenses of Mortgagee, including,
without limitation, cost of evidence of title and reasonakie attorneys’ fees in connection with sale
and costs and expenses of sale and of any judicial proceeding wherein such sale may be made, all
proceeds of any foreclosure sale shall be applied: (2)tol puvment of all sums expended by
Mortgagee under the terms hereof and not then repaid, with accried interest at the rate of interest
specified in the Note to be applicable on or after maturity or ‘acceleration of the Note; (b)to
payment of all other Secured Obligations; and {c) the remainder, it any.4o the person or persons
legally entitled thereto.

APPLICATION OF OTHER SUMS. All sums received by Mortgagee under tiis Mortgage other
than those described in Section 6.3, less all costs and expenses incurred by Morigagee or any
receiver, including, without limitation, attorneys’ fees, shall be applied in payment of the Secured
Obligations in such order as Mortgagee shall determine in its sole discretion; provided, however,
Mortgagee shall have no liability for funds not actually received by Mortgagee.

NO CURE OR WAIVER. Neither Mortgagee’s nor any receiver’s entry upon and taking
possession of all or any part of the Property and Collateral, nor any collection of rents, issues,
profits, insurance proceeds, condemnation proceeds or damages, other security or proceeds of other
security, or other sums, nor the application of any collected sum to any Secured Obligation, nor the
exercise or failure to exercise of any other right or remedy by Mortgagee or any receiver, shall cure
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or waive any breach, Default or notice of Default under this Mortgage, or nullify the effect of any
notice of Default or sale (unless all Secured Obligations then due have been paid and performed
and Mortgagor has cured all other Defaults), or impair the status of the security, or prejudice
Mortgagee in the exercise of any right or remedy, or be construed as an affirmation by Morigagee
of any tenancy, lease or option or a subordination of the lien of, or security intercsts created by, this
Mortgage.

PAYMENT OF COSTS, EXPENSES AND ATTORNEYS®’ FEES. Mortgagor agrees to pay to
Mortgagee immediately and without demand all costs and expenses incurred by Mortgagee
purstiant to this Article 6 (including, without limitation, court costs and reasonable attorneys’ fees,
whether incurred in litigation, including, without limitation, at trial, on appeal or in any bankruptcy
or othér jproceeding, or not and the costs of any appraisals obtained in connection with a
determinzticn of the fair value of the Property). In addition, Mortgagor will pay a reasonable fee
for title searcies, sale guarantees, publication costs, appraisal reports or environmental assessments
made in preparation for and in the conduct of any such proceedings or suit. All of the foregoing
amounts must be zaid to Mortgagee as part of any reinstatement tendered hereunder. In the event
of any legal proceeding:, court costs and attorneys’ fees shall be set by the court and not by jury
and shall be included in«any indgment obtained by Mortgagee.

POWER TO FILE NOTICES AND CURE DEFAULTS. Mortgagor hereby irrevocably
appoints Mortgagee and its succdssors and assigns, as its attorney-in-fact, which agency is coupled
with an interest, to prepare, execut¢ 4nd file or record any document necessary to create, perfect or
preserve Mortgagee’s security interests and rights in or to any of the Property and Collateral, and
upon the occurtence of an event, act or orssion which, with notice or passage of time or both,
would constitute a Default, Mortgagee may perform any obligation of Mortgagor hereunder.

REMEDIES CUMULATIVE. Al rights and remcdies of Mortgagee provided hereunder are
cumulative and are in addition to all rights and remedies riovided by applicable law or in any other
agreements between Mortgagor and Mortgagee. No failure op/the part of Mortgagee to exercise any
of its rights hereunder arising upon any Default shall be corsitied to prejudice its rights upon the
occurrence of any other or subsequent Default. No delay on the‘pa:c of Mortgagee in exercising any
such rights shall be construed to preclude it from the exercise thercof at any time while that Default
is continuing. Mortgagee may enforce any one or more remedies or nigats hereunder successively or
concurrently. By accepting payment or performance of any of the Securcd Cbligations after its due
date, Mortgagee shall not waive the agreement contained herein that time is o1 flic-essence, nor shall
Mortgagee waive either its right to require prompt payment or performance vhen due of the
remainder of the Secured Obligations or its right to consider the failure to so pay or perform a
Default.

ILLINOIS MORTGAGE FORECLOSURE LAW. It is the intention of Mortgagor and
Mortgagee that the enforcement of the terms and provisions of this Mortgage shall be accomplished
in accordance with the Illinois Mortgage Foreclosure Law (the “Act”), 735 ILCS 5/15-1101 et seq.,
and with respect to such Act, Mortgagor agrees and covenants that:

a.  Mortgagee shall have the benefit of all of the provisions of the Act, including all amendments
thereto which may become effective from time to time after the date hereof. In the event any

11
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provision of the Act which is specifically referred to herein may be repealed, Mortgagee shall
have the benefit of such provision as most recently existing prior to such repeal, as though the
same were incorporated herein by express reference. If any provision in this Mortgage shall be
inconsistent with any provision of the Act, provisions of the Act shall take precedence over the
provisions of this Mortgage, but shall not invalidate or render unenforceable any other
provision of this Mortgage that can be construed in a manner consistent with the Act. If any
provision of this Mortgage shall grant to Mortgagee (including Mortgagee acting as a
mortgagee-in-possession) or a receiver appointed pursuant to the provisions of Section 6.2 of
this Mortgage any powers, rights or remedies prior to, upon or following the occurrence of a
Default which are more limited than the powers, rights or remedies that would otherwise be
vested in Mortgagee or in such receiver under the Act in the absence of said provision,
Mortiagee and such receiver shall be vested with the powers, rights and remedies granted in the
Act +0 tae full extent permitted by law. Without limiting the generality of the foregoing, all
expenses ncurred by Mortgagee which are of the type referred to in Section 5/15-1510 or
5/15-1512 ofthe Act, whether incurred before or after any decree or judgment of foreclosure,
and whether.crnot enumerated specifically in this Mortgage, shall be added to the indebtedness
secured hereby and/»r by the judgment of foreclosure.

Wherever provision is'mace in this Mortgage or the Loan Agreement for insurance policies to
bear mortgage clauses or Other loss payable clauses or endorsements in favor of Mortgagee, or
to confer authority upon Mortzagee to settle or participate in the settlement of losses under
policies of insurance or to hold and disburse or otherwise control the use of insurance proceeds,
from and after the entry of judgment o foreclosure, all such rights and powers of Mortgagee
shal! continue in Mortgagee as judgment creditor or mortgagee until confirmation of sale.

In addition to any provision of this Mortgage zuthorizing Mortgagee to take or be placed in
possession of the Property, or for the appointmen. of a receiver, Mortgagee shall have the right,
in accordance with Sections 13-1701 and 15-1702 of tiie Act, to be placed in the possession of
the Property or at its request to have a receiver appcintes, and such receiver, or Mortgagee, if
and when placed in possession, shall have, in addition(ta’any other powers provided in this
Mortgage, all rights, powers, immunities, and duties and provisions for in Sections 15-1701 and
15-1703 of the Act.

Mortgagor acknowledges that the Property does not constitute agricultiral real estate, as said
term is defined in Section 15-1201 of the Act or residential real estate as' d<tined in Section 15-
1219 of the Act,

Mortgagor hereby expressly waives any and all rights of reinstatement and redemption, if any,
under any order or decree of foreclosure of this Mortgage, on its own behalf and on behalf of
each and every person, it being the intent hereof that any and all such rights of reinstatement
and redemption of Mortgagor and of all other persons are and shall be deemed to be hereby
waived to the full extent permitted by the provisions of Section 5/15-1601 of the Act or other
applicable law or replacement statutes.

12




7.1

7.2

73

7.4

7.3

7.6

7.7

7.8

1035010099 Page: 14 of 24

UNOFFICIAL COPY

ARTICLE 7. MISCELLANEOUS PROVISIONS

ADDITIONAL PROVISIONS. The Loan Documents contain or incorporate by reference the
entire agreement of the parties with respect to matters contemplated herein and supersede all prior
negotiations. The Loan Documents grant further rights to Mortgagee and contain further
agreements and affirmative and negative covenants by Mortgagor which apply to this Mortgage and
to the Property and Collateral and such further rights and agreements are incorporated herein by
this reference.

ATTORNEYS® FEES. If the Note is placed with an attorney for collection or if an attorney is
engaged by Mortgagee to exercise rights or remedies or otherwise take actions to collect thereunder
or undsr any other Loan Document, or if suit be instituted for collection, enforcement of rights and
remedies| than in all events, Mortgagor agree(s) to pay all reasonable costs of collection, exercise of
remedies or tights or other assertion of claims, including, but not limited to, reasonable attorneys’
fees, whether Or n0t court proceedings are instituted, and, where instituted, whether in district court,
appellate court, or bankruptcy court.

NO WAIVER. No previous waiver and no failure or delay by Mortgagee in acting with respect to
the terms of the Note or th's Mortgage shall constitute a waiver of any breach, default, or failure of
condition under the Note, this Mcrtgage or the obligations secured thereby. A waiver of any term of
the Note, this Mortgage or of any of .b< obligations secured thereby must be made in writing and shall
be limited to the express written ternis of such waiver. In the event of any inconsistencies between
the terms of the Note and the terms of aiy other document related to the loan evidenced by the Note,
the terms of the Note shall prevail.

MERGER. No merger shall occur as a result of Mertgagee’s acquiring any other estate in, or any
other lien on, the Property unless Mortgagee conseiits to. a merger in writing.

SUCCESSORS IN INTEREST. The terms, covenants, ans conditions herein contained shall be
binding upon and inure to the benefit of the heirs, successors and assigns of the parties hereto:
provided, however, that this Section does not waive or modify<the provisions of the Section above
titled “Due on Sale or Encumbrance”.

GOVERNING LAW. This Mortgage shall be construed in accordance with the laws of the state
where the Property is located, except to the extent that federal laws preempt the'taws of such state.

EXHIBITS INCORPORATED. All exhibits, schedules or other items attached noreto are

incorporated into this Mortgage by such attachment for all purposes.

NOTICES. All notices, demands or other communications required or permitted to be given
pursuant to the provisions of this Mortgage shall be in writing and shall be considered as properly
given if delivered personally or sent by first class United States Postal Service mail, postage
prepaid, except that notice of Default may be sent by certified mail, return receipt requested, or by
Overnight Express Mail or by overnight commercial courier service, charges prepaid. Notices so
sent shall be effective 3 days after mailing, if mailed by first class mail, and otherwise upon receipt
at the address set forth below; provided, however, that non-receipt of any communication as the
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result of any change of address of which the sending party was not notified or as the result of a
refusal to accept delivery shall be deemed receipt of such communication. For purposes of notice,
the address of the parties shall be:

Mortgagor:

LANSING PARTNERS [, LLC
15 West 34th Street, 8th Floor
New York, New York 10001

With a copy to:

Lenrow, Kohn & Oliver

7 St. Paul Street, Suite 940
Baltimore, Maryland 21202
Attention: James C. Oliver

Mortgagec:

WELLS FARGQ BANK, NATIONAL ASSOCIATION
12 East 49" Street, 20™ Floor
New York, New York 10017

With a copy to:

WIEELLS FARGO BANK, NATIONAL ASSOCIATION
Mail Coce VAT628/R4057-012

P.O. Boy 17327

Roanoke, Vi'ginia 24040

or

WELLS FARGO BANK, WA TIONAL ASSOCIATION
Mail Code VAT7628/R4057-00.2

7711 Plantation Road

Roanoke, Virginta 24019

Any party shall have the right to change its address for notice hereunder to-aiiy“other location within
the United States by the giving of 30 days notice to the other party in-bc_manner set forth

hereinabove.

Mortgagor requests a copy of any statutory notice of default and a copy of any statutory notice of sale
be mailed to Mortgagor at the address set forth above.

ADVERTISING. In connection with the Loan, Mortgagor hereby agrees that Wells Fargo &
Company and its subsidiaries (“Wells Fargo”) may publicly identify details of the Loan in Wells
Fargo advertising and public communications of all kinds, including, but not limited to, press
releases, direct mail, newspapers, magazines, journals, e-mail, or internet advertising or
communications. Such details may include the name of the Property, the address of the Property,

14
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the amount of the Loan, the date of the closing and a description of the size/location of the
Property.

WAIVER OF MARSHALING RIGHTS. Mortgagor, for itself and for all parties claiming
through or under Mortgagor, and for all partics who may acquire a lien on or interest in the
Property, hereby waives all rights to have the Property and/or any other property marshaled upon
any foreclosure of the lien of this Mortgage or on a foreclosure of any other lien securing the
Secured Obligations. Mortgagee shall have the right to sell the Property and any or all of said other
property as a whole or in separate parcels, in any order that Mortgagee may designate.

SUBORDINATION OF PROPERTY MANAGER’S LIEN. Any property management

agreemen for the Property entered into hereafter with a property manager shall contain a provision
whereby ine property manager agrees that any and all mechanics lien rights that the property
manager or aryone claiming by, through or under the property manager may have in the Property
shall be subject a:d subordinate to the lien of this Mortgage and shall provide that Mortgagee may
terminate such agrecment at any time after the occurrence of a Default hereunder. Such property
management agreement dr.a short form thereof, at Mortgagee’s request, shall be recorded with the
County Recorder of thé county where the Property is located. In addition, if the property
management agreement ir existence as of the date hereof does not contain a subordination
provision, Mortgagor shall cqus: the property manager under such agreement to enter into a
subordination of the managemeit ~greement with Mortgagee, in recordable form, whereby such
property manager subordinates present and future lien rights and those of any party claiming by,
through or under such property manager to ti.e lien of this Mortgage.

[Remainder of page intentionaliy ieft blank; signature page follows.]
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage with Absolute Assignment of Leases and
Rents, Security Agreement and Fixture Filing as of the day and year set forth above.

LANSING PARTNERS I, LLC, an Iliinois limited liability company

By: HY-CHAB OF MARYLAND, INC., a Maryland corporation, its Manager

Morris Chabbott, its President

%J} ) SS.

P l/{
STATE OF ||l 74X )
COUNTY OF

L 4

I ﬁ;& Sovznay , a Notary Public in and for said
County, in the State aforesaid, O EEREBY CERTIFY that MORRIS CHABBOTT, a President of HY-
CHAB OF MARYLAND, INC., 7z Maryland corporation (“Hy-Chab™), acting in its capacity as the
Manager of LANSING PARTNEKS 1, LLC, an Illinois limited liability company (“Mortgagor™),
personally known to me to be the same pésson whose name is subscribed to the foregoing instrument as
such President of Hy-Chab, acting in its capariiy as the Manager of Mortgagor, appeared before me this
day in person and acknowledged that he signed and delivered said instrument as such President of Hy-
Chab, acting in its capacity as the Manager of Mozcagor, as his own free and voluntary act and as the
free and voluntary act of Hy-Chab, acting in its capasity-as the Manager of Mortgagor, for the uses and

purposes therein set forth.
day ofM 2010.

GIVEN under my hand and Notarial Seal this

OTARY PUBLIC™

My Commission Expires:
)il

Drafted By:
Susman, Duffy & Segaloff P.C. e -
9 Elm Street NOWAY LRL SR OF AW YORK
P.0O. Box 1684 NEW YORK
New Haven, CT 06510 L. 40 cwgg
Attn: Matthew C. Susman B '_@}mo ey

16
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EXHIBIT A

DESCRIPTION OF PROPERTY

All that certain real property located in the County of Cook, State of lllinois, described as follows:
PARCEL I:
LOT 8 (FACEPT THAT PART DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LOT 10, THENCE NORTH 0 DEGREES 15
MINUTES 5u/SZCONDS EAST ON THE EAST LINE OF LOT 10 EXTENDED NORTH A
DISTANCE OF 6.5 FEET; THENCE NORTH 89 DEGREES 44 MINUTES 10 SECONDS WEST A
DISTANCE OF 150 Y£ET TO THE WEST LINE OF LOT 8; THENCE SOUTH 0 DEGRELS 15
MINUTES 50 SECONS WEST A DISTANCE OF 6.5 FEET TO THE NORTH LINE OF LOT 10;
THENCE SOUTH 89 DECRYES 44 MINUTES 10 SECONDS EAST A DISTANCE OF 15.0 FEET TO
THE POINT OF BEGINNING}

ALSO

THE SOUTH 8.5 FEET OF THE EAST 1¢.25 FEET OF THE WEST 33.0 FEET OF LOT 9; ALSO THE
SOUTH 1.00 FOOT OF THE EAST 241 FEET OF LOT 9,

ALSO
THAT PART OF OUTLOT A DESCRIBED AS FOLLOW5:

COMMENCING AT THE MOST SOUTHWESTERLY CORNER OF LOT 9, THENCE SOUTH 89
DEGREES 44 MINUTES 10 SECONDS FAST ON THE SOUFH.INE OF LOT 9 A DISTANCE OF
14.75 FEET TO THE POINT OF BEGINNING, THENCE CONTINUING SOUTH 89 DEGREES 44
MINUTES 10 SECONDS EAST A DISTANCE OF 3.25 FEET TG ITHE WEST LINE OF LOT §;
THENCE SOUTH 0 DEGREES 15 MINUTES 50 SECONDS WEST A DISTANCE OF 168.5 FEET;
THENCE NORTH 89 DEGREES 44 MINUTES 10 SECONDS WEST A D'STANCE OF 3.25 FEET;
THENCE NORTH 0 DEGREES 15 MINUTES 50 SECONDS EAST A DISTANCL OF 168.5 FEET TO
THE POINT OF BEGINNING, ALL IN THE LANDINGS PLANNED UNIT DEVELOPMENT, BEING
A SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF SECTION 19, TOWISHIP 36 NORTH,
RANGE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILEINOIS,

PARCEL 2:

PERPETUAL, NON-EXCLUSIVE EASEMENTS FOR THE PURPOSE OF PARKING, INGRESS
AND EGRESS, AND COMMON UTILITY FACILITIES AS SET FORTH IN DECLARATION OF
RECIPROCAL EASEMENTS AND OPERATING COVENANTS RECORDED AUGUST 16, 1985 AS
DOCUMENT NUMBER 85149087 AND AS CREATED BY DEED FROM AMALGAMATED TRUST
& SAVINGS BANK, AS TRUSTEE UNDER TRUST AGREEMENT DATED JUNE 21, 1984 AND
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KNOWN AS TRUST NUMBER 4951, TO SERVICE MERCHANDISE COMPANY, INC,
RECORDED OCTOBER 15, 1985 AS DOCUMENT 85235395 AND AS AMENDED BY FIRST
AMENDMENT TO SAID DECLARATION RECORDED DECEMBER 18, 1985 AS DOCUMENT
85329731 AND AS FURTHER AMENDED BY SECOND AMENDMENT TO SAID DECLARATION
RECORDED MARCH 11, 1988 AS DOCUMENT 88103519, AND AS FURTHER AMENDED BY
THIRD AMENDMENT TO DECLARATION OF RECIPROCAL EASEMENTS AND OPERATING
AGREEMENT RECORDED MAY 10, 2000 AS DOCUMENT 00331108, OVER AND ACROSS
"COMMON AREA" AS SUCH IS DEFINED AND LIMITED THEREIN, AND ASSIGNED BY
VIRTUE OF QUITCLAIM, ASSIGNMENT AND ASSUMPTION OF OPERATING AGREEMENT
MADE %7 AND BETWEEN SERVICE MERCHANDISE COMPANY INC. AND SM LTCB
LANSING ~LLC DATED DECEMBER 3, 2002 RECORDED ON DECEMBER 24, 2002 AS
DOCUMENT MUMBER 0021433426

PARCEL 3:

PERPETUAL, NON-EXCLUSIVE EASEMENTS FOR INGRESS AND EGRESS AND UTILITY
FACILITIES AS SET FORTH IN ROAD AND UTILITY RECIPROCAL EASEMENT AGREEMENT
DATED JULY 31, 1985 KECORDED AUGUST 16, 1985 AS DOCUMENT 85149084 AND
AMENDMENT THERETO DATED JANUARY 15, 1986 RECORDED SEPTEMBER 30, 1986 AS
DOCUMENT 86446672, OVER TTHAT PORTION OF NORTH EDGE ROAD RIGHT OF WAY AS
DEFINED AND LIMITED THEFEIN, AND ASSIGNED BY VIRTUE OF QUITCLAIM,
ASSIGNMENT AND ASSUMPTION Gr UPERATING AGREEMENT MADE BY AND BETWEEN
SERVICE MERCHANDISE COMPANY INC. AND SM LTCB LANSING, LLC DATED DECEMBER
3, 2002 RECORDED ON DECEMBER 24, 2002A5 DOCUMENT NUMBER 0021433426.

Parcel [dentification Number(s): 30-19-300-015-000C;
30-19-300-038-0000, and
30-19-300-039-0000

Property Address: 16795 Torrence Avenue, Lansing; 1/'inois 60438
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EXHIBIT B

PERMITTED EXCEPTIONS

(see attached)
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SCHEDULEB - PARTI POLICY NUMBER: 1401 - 00823078 - D

EXCEPTIONS FROM COVERAGE

EXCEPT AS PROVIDED IN SCHEDULE B - PART I1, THIS POLICY DOES NOT INSURE AGAINST LOSS OR
DAMAGE (AND THE COMPANY WILL NOT PAY COSTS, ATTORNEYS' FEES OR EXPENSES) THAT
ARISE BY REASON OF:

AM 1.

1. TAXES FOR THE YEAR(S) 2010
2010 TAXES ARE NOT YET DUE OR PAYABLE,

) 2. TERMS, PROUVISIONS, COVENANTS, AGREEMENTS AND CONDITIONS CONTAINED IN THE
DECLARATION OF RECIPROCAL BASEMENTS AND OPERATING COVENANTS DATED JULY 31,
1985 AND RJLO".DED AUGUST 16, 1985 AS DOCUMENT 85149087 MADE BY AND AMONG
AMALGAMATED 1R.ZT AND SAVINGS BANX AS TRUSTEE UNDER TRUST AGREEMENT DATED
JUNE 21, 1984 ANI" ENOWN AS TRUST NUMBER 4951 AND LANSING LANDINGS SHOPPING
CENTER PARTNERSHIF, LTD., AN ILLINOIS LIMITED PARTNERSHIP AS AMENDED BY
FIRST AMENDMENT RECORJED DECEMBER 18, 1985 AS DOCUMENT 85329731 AND AS
FURTHER AMENDED BY SECCNL AMENDMENT TO SAID DECLARATION RECORDED MARCH 11,
1988 AS DOCUMENT 88103515, AND AS FURTHER AMENDED BY THIRD AMENDMENT TO
DECLARATION OF RECIPROCAL BAZTMENTS AND OPERATTNG AGREEMENT RECORDED MAY
10, 2000 AS DOCUMENT 00331108,

AND THEREAFTER ASSIGNED TO SM LTCE TANSING, LLC BY VIRTUE OF QUITCLAIM
ASSIGNMENT AND ASSUMPTION OF OPERATINYG 3GREEMENT RECORDED ON DECEMBER 24,
2002 AS DOCUMENT NUMBER 0021433426,

(AFFECTS PART OF PARCEL 2}

E 3. TERMS, PROVISIONS AND AGREEMENTS CONTAINED IN TE& AGREEMENT DATED AUGUST 14,
1985 AND RECORDED AUGUST 16, 1885 AS DOCUMENT 85149040 MADE BY AND BETWEEN
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO AS TRUSTEE UNDER TRUST
AGREEMENT DATED AUGUST 1, 1985 AND KNOWN AS TRUST NUMBER 65120, AMALGAMATED
TRUST AND SAVINGS BANK AS TRUSTEE UNDER TRUST AGREEMENT DATE) -TUNE 21, 1984
AND KNOWN AS TRUST NUMBER 4951 AKD LANSING LANDINGS SHOPPING CLNTER
PARTNERSHIP, LTD., AN ILLINOIS LIMITED PARTNERSHIP.

TERMS, CONDITIONS, COVENANTS, CONDITIGNS, RESTRICTIONS AND EASENF.TS, IF
ANY, CREATED BY THE MEMORANDUM OF AGREEMENT DATED JULY 31, 1985 BY AND
BETWEEN RIVER LAND ASSCCIATES {"SELLER"), FIRST NATICNAL REALTY &
DEVELOFMENT 'COMPANY, ‘INC., LANSING LANDINGS SHOPPING CENTER PARTNERSHIP,
LTD., (®BUYER") AND AMALGAMATED TRUST AND SAVINGS BANK, AS TRUSTEE UNDER

* TRUST AGREEMENT DATED JUNE 21, 1984 AND KNOWN AS TRUST NUMBER 4951 RECORDED
AUGUST 16, 1985 AS DOCUMENT 85149086,

AND THEREAFTER ASSIGNED TO SM LTCB LANSING, LLC BY VIRTUE OF QUITCLAIM
ASSIGNMENT AND ASSUMPTION OF OPERATING AGREEMENT RECORDED ON DECEMBER 24,
2002 AS DOCUMENT NUMBER 0021433426,

{(AFFECTS PARCEL 1)

§

mdan - s e
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LOAN POLICY (2006)
SCHEDULE B - PART I (CONTINUED)

POLICY NUMBER: 1401 - 008823078 - D1

. RIGHTS OF ALL ADJOINING OWNER(SI) TO THE CCNCURRENT USE OF THE EASEMENTS

DESCRIBED AS PARCELS 2 AND 3.

. THIS POLICY SHOULD NOT BE CONSTRUED AS INSURING THE EXACT SIZE OR LOCATION

OF THE ERSEMENT DESCRIBED AS PARCEL 2.

. GRANT OF EASEMENT RECORDED AS DOCUMENT 21013007 IN FAVOR OF COMMONWEALTH

EDJSON COMPANY, AS DISCLOSED ON THAT SURVEY BY WEBSTER, MCGRATH & AHLBERG
Led., JOB # 40397, DATED SEPTEMBER 8, 2010.

(AFFECT3. PART OF PARCEL 2)

- GRANT OF FASTMENT RECORDED AS DOCUMENT 86169997 IN FAVOR OF ILLINOIS BELL

TELEPHONE COMSZNY AND COMMONWEALTH EDISON COMPANY, AND THEIR SUCCESSORS AND
ASSIGNS, AS DISCLOSED ON THAT SURVEY BY WEBSTER, MCGRATH & AHLBERG LTD., JOB
# 40397, DATED SUPTEBER 8, 2010.

(AFFECTS PART QOF PARCEL .)

ENCROACHMENT OF .

1) THE BUILDING LOCATED MAINLY ON)THE LAND AND ONTO THE LAND NORTH AND
ADJOINING BY .37 FEET

2} THE BUILDING LOCATED WEST AND RUJOINIING ONTO THE INSURED PREMISES BY
.16 FEET \

3) THE BUILDING LOCATED WEST AND ADJOINI:G ONTO THE INSURED PREMISES BY .21
FEET

4) THE BUILDING LOCATED WEST AND ADJOINING OWTO THE INSURED PREMISES BY .59
FEET

AS DISCLOSED ON THAT :SURVEY MADE BY WEBSTER, MCGRATY & AHLBERG, LTD. DATED
SEPTEMBER 8, 2010, JOB NO. 20397.

RIGHTS OF TEE PUBLIC OR QUASI PUBLIC UTILITIES AS DISCLOSFL BY THE SURVEY
MADE BY WERSTER, MCGRATH & AHLBERG LTD DATED SEPTEMEER 8, 2028, JOB NO.
40397 DEPICTING THE FOLLOWING: SANITARY SEWER, GAS METER AN LUSCTRIC METER.

. TERMS, PROVISIONS, COVENANTS AND CONDITIONS CONTAINED IN AND EASEMENTS,

RIGHTS AND OBLIGATIONS CREATED BY ROAD AND UTILITY RECIPROCAL EASEMENT
AGREEMENT DATED JULY 31, 1885 AND RECORDED AUGUST 16, 1985 AS DOCUMENT

85149084, AND AMENDMENT THERETO DATED JANUARY 15, 1986 RECORDED SEPTEMBER
30, 1986 AS DOCUMENT 86446672.

AND THEREAFTER ASSIGNED TO SM LTCR LANSING, LLC BY VIRTUE OF QUITCLAIM
ASSIGNMENT AND ASSUMPTION OF OPERATING AGREEMENT RECORDED ON DECEBMER 24,
2002 AS DOCUMENT NUMBER 0021433426.

THE LOAN POLICY INSURES THE COVENANTS, CONDITIONS AND RESTRICTIONS
CONTAINED IN THE DCCUMENTS NOTED ABOVE HAVE NOT BEEN VIOLATED TO DATE AND
THAT THERE IS NO CONDITION OR RIGHT OF RE ENTRY OR OTHER PROVISION OF _
FORFEITURE UNDER WHICH THE INSURED CAN BE CUT OFF OR OTHERWISE DISTURBED AND

LPMICIE 11/06 DGG

JF2 11/30/10 11:499.91
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LOAN POLICY (2006)
SCHEDULE B - PART I (CONTINUED)
' o POLICY NUMBER: 1401 - 008823078 - D1

FURTHER THE POLICY INSURES AGAINST A LOSS SUSTAINED BY REASON OF THE
SUCCESSFUL ENFORCEMENT OF SAID RIGHT INCLUDING THEREIN THE OBLIGATION TO
DEFEND AGAINST THE ATTEMPTED ENFORCEMENT OF SAME.

LPBLCUS 11/06 DGG | JF2 11/30/10 11:23:21
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' LOAN POLICY (2006)
| SCHEDULE B - PARTII FOLICY NUMBER: 1401 - 008823078 - I}]

IN ADDITION TO THE MATTERS SET FORTH IN PART ] OF THIS SCHEDULE, THE TITLE IS SUBJECT TO
THE FOLLOWING MATTERS AND THE COMPANY INSURES AGAINST LOSS OR DAMAGE SUSTAINED IN
THE EVENT THAT THEY ARE NOT SUBORDINATE TO THE LIEN OF THE INSURED MORTGAGE:

1.

ASSIGNMENT OF LEASES AND RENTS RECORDED ~ AS DOCUMENT NC. - MADE BY LANSING
PARTNERS I, LLC TO WELLS FARGO BANK, NATIONAL ASSOUIATION. )

. SECURITY INTEREST OF WELLS FARGO BANK, NATIONAL ASSOCIATICN, SECURED PARTY,

IN CHATTELS ON THE LAND, AS DISCLOSED BY FINANCING STATEMENT NAMING LANSING
PARTNERS I, LLC AS DEBTOR AND RECORDED ~ AS DOCUMENT NO. ~. ~

. SUBCRDTINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT BETWEEN P.H.

LANST%E, INC., AS TENANT, AND WELLS FARGO BANK, NATIONAL ASSOCIATION, AS
LENDETR, "RECORDED ~, 2010, AS DOCUMENT NO. -.

. SUBCRDINATION, NOM-DISTURBANCE AND ATTORNMENT AGREEMENT BETWEEN RAQUEL

SALES, INC. QOF I.ILNJIS, AS TENANT, AND WELLS FARGO BANK, NATIONAL
ASSOCIATION, AS LENDET, RECORDED ~, 2010, AS DOCUMENT NO. -~.

. SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT BETWEEN ANNA'S LINEN

COMPANY, AS TENANT, AND WELLS FARGD BANK, NATIONAL ASSOCIATION, AS LENDER,
RECORDED ~, 2010, AS DOCUMENT NO. ~.
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