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SUBORDINATION, NON-DISTURBANCE AND

ATTORNMENT AGREEMENT

RECORDED BY AND WHEN ) Space above for Recorder’s Use
RECORDED MAIL TO: )
Wells Fargo Bank, National Association )
12 East 49" Street, 20™ Floor )
New York, NY 10017 )

)

)

SUBCRDINATION, NONDISTURBANCE AND ATTORNMENT AGREEMENT

THIS© SUBORDINATION, NONDISTURBANCE AND ATTORNMENT
AGREEMENT/(“ Agreement™) is made this /0 day of D_pcmée/ , 20/0
between ANNA"S LINENS, INC. a Delaware corporation, having a principal office and
place of business a1-3550 Hyland Avenue, Costa Mesa, CA 92626 (hereinafter called
“Tenant™), WELLS FARGO BANK, NATIONAL ASSOCIATION having its principal
office and place of business-iocated at 12 East 49" Street, 20" Floor, New York, NY
10017 (hereinafter called “Lender”), and LANSING PARTNERS I, LLC, an Illinois
limited liability company (hereinar er called “Landlord”).

WITNESSETH:

WHEREAS, the Tenant has entered intoa 'ease dated July 30, 2004 as
amended (the “Lease”), with Landlord as lessor covering premises (the “Premises”™)
described in more fully in the Lease and incorporated hersin by this reference; and

WHEREAS, the Lender has made (or agreed to make) a loan to Landlord secured
by a mortgage or deed of trust encumbering the Property and as assignment of Landlord’s
interest in the Lease (said mortgage or deed of trust and assignment f leases, together
with any amendments, renewals, increases, modifications, substitutions srconsolidations
of either of them, collectively, the “Security Instrument”); and

WHEREAS, in connection with such subordination, Lender has been requested by
Tenant and by Landlord to enter into a nondisturbance agreement with Tenant,

NOW, THEREFORE, in consideration of the premises and mutual covenants
hereinafter contained, the parties hereto mutually covenant and agree as follows:
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] So long as Tenant’s rights and privileges under the Lease are recognized
as provided in Section 2 below, the Lease and any extensions, renewals, replacements
or modifications thereof, and all of the right, title and interest of the Tenant in and to
the Premises are and shall be subject and subordinate to the lien of the mortgage, and
to any renewals, modifications, replacements, consolidations and extensions thereof.

2 In the event of foreclosure of the mortgage or deed of trust, or in the event
Lender comes into possession or acquires title to the Premises as a result of the
enforcement of foreclosure of the mortgage or deed of trust, or as a result of any other
means, Lender agrees to recognize Tenant and all of Tenant’s rights and privileges
viider the Lease, the Lease shall not be terminated, nor shall Tenant’s use, possession,
or enjoyment of the Premises be interfered with, nor shall the leasehold estate created
thercby be affected, and further agrees that Tenant shall not be disturbed in its
possession of the Premises for any reason other than one which would entitle Landlord
to terminaie-the Lease under its terms or would cause, without further action by
Landlord, the t“rmination of the Lease or would entitle Landlord to dispossess Tenant
from the Premises

3 If the interesis of Landlord in the Premises shall be transferred to and
owned by Lender by reason of foreclosure or other proceedings brought by it, or by
any other manner, Tenant skal' be bound to Lender under all of the terms, covenants
and conditions of the Lease fur the balance of the term hereof remaining and any
extensions or renewals thereof which may be affected in accordance with any option
therefor in the Lease, with the same dorce and effect as if Lender were the landlord
under the Lease, and Tenant does herekv attorn to Lender as its landlord, such
attornment to be effective and self-operative-without the execution of any further
instruments on the part of any of the parties hereto immediately upon Lender
succeeding to the interest of the Landlord in the Premises. Tenant agrees, however,
upon the election of and written demand by Lendei within twenty (20) days after
Lender receives title to the Premises, to execute an inctiument in confirmation of the
foregoing provisions, satisfactory to Lender, in which Texint-shall acknowledge such
attornment and shall set forth the terms and conditions of its terancy.

4 If the interests of Landlord in the Premises shall be transferred to and
owned by Lender by reason of foreclosure or other proceedings brovght by it, or by
any other manner: (i) Lender shall not be liable for, nor have a duty to cui®, any prior
default of Landlord, unless such default is of a continuing nature, such as, but not
limited to unfulfilled obligations relating to the maintenance and repair of the
Shopping Center or the Premises; and (ii) Lender shall not be liable for the return of
any sums which Tenant may have paid to Landlord under the Lease as and for security
deposits, or rents more than one month in advance, except to the extent that such sums
are actually delivered to Lender.

5 Tenant agrees not to pay rent under the Lease more than one (1) month in
advance. Tenant further agrees to send Lender notice of any default of Landlord under
the Lease which occurs prior to the date the interests of Landlord in the Premises are
transferred to and owned by Lender and provide Lender with the same time period to
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cure such default as provided to Landlord. Lender may, but shall not have the
obligation to do so, cure such default within the applicable time period.

6  This Agreement shall bind and inure to the benefit of the parties hereto,
their successors and assigns. As used herein, the term “Tenant” shall include the
Tenant, its successors and assigns; the words “foreclosure” and “foreclosure sale” as
used herein shall be deemed to include the acquisition of Landlord’s estate in the
Premises by voluntary deed (or assignment) in lieu of foreclosure; and the word
“Lender” shall include the Lender herein specifically named and any of its successors
and assigns, including any one who shall have succeeded to Landlord’s interest in the
Preiniises by, through or under any such foreclosure.

7 . This Agreement shall not be modified or amended except in writing
signed by 2.} parties hereto.

8  Thez use of the neuter gender in this Agreement shall be deemed to include
any other gendci, and words in the singular number shall be held to include the plural,
when the context reguir.s.

9  Tenant will onlv-he bound by this Agreement following full execution by
all of the parties hereto and tie roturn of a fully executed copy to Tenant, delivered by
reputable overnight courier servicc-or sent by certified mail, postage prepaid, return
receipt requested, to the following addrexs:

Anpa’s Linens Inc., a Delawarz corporation
3550 Hyland Avenue

Costa Mesa, CA 92626

Att: Lease Administration

IN WITNESS WHEREQOF, the parties hereto have placed their haids and seals, the day
and year first above written.

TENANT ANNA’S LINENS, INC.
a Delaware corporation, successor by
merger of ANNA’S LINEN COMPANY, a

California gérporatio d
Name:Kathy A7 Duff %

Its:Director, l"{rx{nertv Mifm/tiﬁease Admin

A
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LENDER WELLS FARGO BANK. NATIONAL
ASSOCIATION

By:
Name;
Its:

LANDLORD LANSING PARTNERS I, LLC, an Illinois
limited liability company

By:A ,gﬁ/%/
Na.me: LA (ond

Its: MNaneeager”

TENANT
STATE OF California 5
COUNTY OF Orange )) /
On , before me, Marjori¢ C. Nelson, Notary Public ,

personally appeared Kathy A, Duff who proved to me on the basis of satisfactory evidence, to be
the person(s) whose name(s) is/are subscribed to the within instrument anc' acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies). ard. that by his/her/their
signature(s) on the instrument the person(s}, or the entity upon behalf of whici the person(s) acted,
executed the instrument

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my band and official seal.

Notary Public in and for said County and State
My commission expires:
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LENDER o | WELLS FARGO BANK, NATIONAL
: ASSOCIATION

By._
Neme:_jy/ " SeysT 7 4 am s
s FR 4/ &

LANDLORD LANSING PARTNERS I, LLC, an Ulinois

limited liability company -

By:
Name:
Its;
TENANT
STATEOQF California .
‘ Y 58,
COUNTY OF QOrange )

on 142110 » before me, ____Marjorie C. Neson, Notary Public  personally
appeared Katly A. Duff —_ who proved 1o me on the basis of satisfactory evidence, to be the
person(s) whose nameféfigdare subscribed to the within instrument did acknowledged to me that
beShe/ibey executed the same in histhertheit authorized capacity(iesy and that by Jusiferlheis
signaturets} on the instrument the persosésd; or the entity upon behalf of whici the personfs)-acted,
executed the instrument ‘ .

I certify under PENALTY OF PERJURY under the laws of the State of Caiifornia that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. Y T M
lﬁ{%@ﬂ RISy
Notary-Pliblic in and for said County and State
o tissjon gxojres: -
Yy

T, MARJORIE C, NELSON
RS Commigsion # 179&%99
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LENDER WELLS FARGO BANK, NATIONAL
ASSOCIATION

By:
Name:
Its:

LANDLORD LANSING PARTNERS I, LLC, an Illinois
limited liability company

By:
Name:
Its:
TENANT
STATE OF California (7
) iss,
COUNTY OF Orange )

On | M;S 6[12 , before me, Marjorie C. IN:1son, Notary Public , personally
appeared Kathy A. Duff who proved to me on the basis of satisfactory evidence, to be the
person¢s) whose namesXdsPue subscribed to the within instrument and acknowledged to me that
Jfshekihey executed the same in-higfierDheis authorized capacityes). and that by ‘ighertheir
signatureésy on the instrument the persontsy, or the entity upon behalf of witich the persons) acted,
executed the instrument

I certify under PENALTY OF PERIJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. "} o Qu C . No sy

Notary Publi¢/in and for said County and State

OMmission ex 'e,s:?/
] <. MARJORIE C. NELSON
E

£ AR Commission # 1794999
s SR Notary Public - Cafifornia §
L™/

Orange Counly =
Comm, 71,2012
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LENDER
STATE OF )
) s,
COUNTY OF )
On this day of , 2010, before me, the undersigned, a Notary
Public in and for the said County and State, residing therein, duly commissioned and sworn,
personally appeared , to me personally known (or

provad to me on the basis of satisfactory ev1dence), to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she is a

of
, and acknowledged to me

that he/she a executed same in their authorized capacity.

IN WITMN.:5S WHEREOF, I have hereunto set my hand and affix my official seal in said
County the day and ye»: 7u this certificate first above written.

Notary Public in and for said County and State

My commission expires:

LANDLO

STATE OF W}~ M | )
COUNTY OF N@lf\/ %ﬁ't ; <

On this q day of &Cf/ ’é‘/ , 2010, before rae, the undersigned, a Notary
Public in and for the sa%unty N_(State resmmg therein, duly commissioned and sworn,
personally appeared 67m , to me personally known (or
proved to me on the basis of satisfactory evidence), to be the persg (s) wiese name(s) is/are
subscribed to the within instrument and acknowledged to me thayhg¥she is a
awna ger” of

Lansivg fprtners T LLC , and acknowledged to me
tbal@she 1hs executed same in their authorized capacity.

IN WITNESS WHEREOQF, I have hereunto set my hand gnd affix my official seal in said

County the day and year in this certificate first above wri %

Public in and for said County and State

7 s1o.n expues

17838v2
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BRIANBROWN -
Notary Public, State of New York
o % < No. 01BRE1 1 42(;18 y
[ unty .
Qualified in Bronx 0 o
- /(/e-v =~ ) Commission Expires Aug. 9. 2

) s,
COUNTY OF_NEW  dortye )

‘\ .
On this lﬁr day of D@C-Cﬁ byr » 2010, before me, the undersigned, a Notary Pyblic
_in and for the,said County and State, residing therein, duly commissioned and SWOITL, pei‘Sorial,ly;
appeared ” jé_rﬂ' T/f/"'f’fg » to me personally known (or proved to me
on'the basis of satisfactory evidence), to be the person(s) whose name(s) isfare subscribed 10 the within

smequment © and acknowledged to me that he/she is a
L~ - of
» and acknowledged to me that

he/she hase;ecuted same in their autherized capacity.

IN WITIESS WHEREOF, I have hereunto set my hand and affix my official seal in said’

County the day and ;ear in this certificate first above writtenéw“\ éﬂ// _
' t

Notary Public in and for said County and State

My commission expires:

\q -~ Zot ‘L
LANDLORD
STATE OF .

} Es,

COUNTY OF )

On this day of , 2010, before rie ine undersigned, a Notary Public
in and for the said County and State, residing therein, duly commistionad and sworn, personally
appeared » to me personally known (or proved to me

on the basis of satisfactory evidence), to be the person(s) whose name(s) it/are subscribed to the within
instrument and acknowledged to me that he/she is a

of

» and acknuy/tedged to me that

he/she has executed same in their anthorized capacity.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affix my official seal in said
County the day and year in this certificate first above written.

Notary Public in and for said County and State
My commission expires:




