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MORTGAGE,
ASSIGNMENT Or LEASES AND RENTS, SECURITY AGREEMENT
AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMIINT..OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING (the "Vorigage") is made as of December 3, 2010, by
318 South Michigan Avenue, L.L.C., an llinois [imi'ed liability company, and 318 Retail, L.L.C.,
an lllinois limited liability company (together, “Borrcwer”), having an address of ¢/o Metropolitan
Properties of Chicago LLC, 30 West Monroe Street, »Suite 810, Chicago, llinois 60603,
Attention: Louis D. D’Angelo, in favor of Pilot 102 LLC, a Connecticut limited liability company
(“Lender”), having an address of ¢/o Pilot Real Estate Grovp, 10 Glenville Street, 3rd Floor,
Greenwich, Connecticut 06831, Attention: Mr. Eric Schwartz.

1. DEFINITIONS. Certain terms used in this Mortgage 2re defined below; and
certain other terms used in this Mortgage are defined elsewhere in this tiortgage. Except as
otherwise indicated: terms defined in the Note shall have the same meariing »+en used in this
Mortgage or other Loan Document; and terms defined in the Loan Documents . other than this
Mortgage shall have the same meaning when used herein or in the Note.

“‘Additional Essential Party” shall mean Louis D. D'Angelo.

“‘Event of Default” means the occurrence of any of the following, regardiess of the
cause thereof, or the circumstances giving rise thereto:

(1) Borrower's failure to make any payment when due in accordance with
the terms of the Note, this Mortgage or any Loan Document, which is not cured within five (5)
days after delivery of written notice of such failure has been given by Lender to Borrower;

(2)  Any of Borrower’s representations or warranties contained in the Note or
any Loan Document is untrue;

(3) A Transfer of the Property without the prior written consent of Lender.

1780447 4EASTWM 3919942 2
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4) Borrower, each Additional Essential Party, any general partner, joint
venturer, manager or any managing member of Borrower, or any successors and permitted
assigns of any of them:

(a) file a petition in voluntary bankruptcy or for an arrangement or
reorganization under any bankruptcy or insolvency laws, or debtor relief statutes (hereinafter
referred to as a “Bankruptcy Proceeding”);

()] file any answer in any Bankruptcy Proceeding or any other action
or proceeding admitting insolvency or inability to pay its debits;

(c) fail to oppose, or fail to obtain a vacation or stay of, any
involuntary Bankruptcy Proceeding within forty-five (45) days after the filing thereof;

{d) be granted a decree or order for relief, or be adjudicated a
bankrupt or declared ins¢'vent in any Bankruptcy Proceeding, whether voluntary or involuntary;

(e) neve a trustee or receiver appointed for or have any court take
jurisdiction of its property, o the-major part thereof, or the Property, in any voluntary or
involuntary proceeding for the puivose of reorganization, arrangement, dissolution or liguidation,
if such trustee or receiver is not discna.ced or if such jurisdiction is not relinquished, vacated or
stayed on appeal or otherwise, within forty -five (45) days after the commencement thereof;

v make an assigiment for the benefit of creditors;

(9) consent to any appcintraent of a receiver or trustee or Ilqmdator
of all of its property, or the major part thereof, or the Piorerly,

(h) have an attachment or executicii iavied with respect to, or other
judicial seizure be effected for, all or substantially all of its assets. or interest in the Property, or
the placing of any attachment, levy of execution, charging order, «r cther judicial seizure on the
interest of any member in Borrower; or

()] dissolve as an entity, whether voluntarily & invaluntarily, or by
operation of law,

(5) The entry of a final judgment, final order or final decree for ire payment
of money against Borrower, which is not satisfied and paid, or enforcement of whicr has not
been stayed, within ten (10) days after the date of entry of such judgment, order or decree;

(6) If (a) the term of any policy of insurance required by this Mortgage shall
expire or lapse, or {b) Bommower receives notice of cancellation of any such policy and Borrower
does not provide Lender with written evidence of a replacement or renewal policy of insurance
complying with this Mortgage at least five (5) business days prior to the date of cancellation or
expiration of such policy,

(7) A default shall have occurred under any other encumbrance or security
agreement affecting the Property whether senior or junior;

(8} Borrower's default in the performance of any other term, covenant or
condition contained in the Note, this Mortgage or any other Loan Document, which is not cured

1780447 4 2

EASTW3919942.2




_ 1035104136 Page: 4 of 35

UNOEEICIAL COPY

within thirty (30) days after written notice of such default given by Lender to Borrower {except
that, if the default is such that it cannot be cured within this thirty (30) day period, and Borrower
promptly commences the cure of such default within thirty (30) days after such written notice
and diligently pursues such cure to completion, then such thity (30} day period shall be
extended to such period of time as may be reasonably necessary, but in no event more than a
total of sixty (60) days)

()] Borrower breaches any of the provisions of Section 6.38 hereof (with
respect to which no notice and cure period or grace period shall be applicable); or

(10  Borrower fails to conduct the Auction in accordance with Section 9 hereof
(with respect.to which no notice and cure period or grace period shall be applicable).

“Loan’ raeuns the loan evidenced by the Notes.

“‘Loan Docum~znts™ means the Note, this Mortgage, and any other documents or
instruments now or herzafter securing or evidencing the Note or the obligations described
therein and in this Mortgage.

“Note” means that certair_promissory note of even date herewith, payable by Borrower
and Louis D. D'Angelo to Lender or ¢rdzr, in the original principal amount of $448,000.00.

"Permitted Transfer' means the siile, transfer, hypothecation, encumbrance, mortgage,
conveyance, lease, alienation, assignment, dispasition, divestment, or leasing with option to
purchase, or assignment of an interest in Borrowar or any entity having a direct or indirect
interest in Borrower so long as, immediately follovang any such sale, transfer, hypothecation,
encumbrance, mortgage, conveyance, lease, alienatiun -assignment, disposition, divestment, or
leasing with option to purchase, or assignment of an iierest, each entity that constitutes
Borrower remains under the control of Louis D'Angelo, and Louis D'Angelo or entities controlled
by him own not less than twenty-five percent (25%) of the ownarship interests in each entity that
constitutes Borrower.

“Person” means any individual and any corporation, parlnership, limited liability
company, trust or entity.

“Personal Property” means all "Accounts”, "Cash proceeds", "Chriel paper”,
"Collateral”, "Commercial tort claims", "Deposit accounts”, "Documents”, "Elect'caiv chattel
paper”’, "Equipment”, "Fixtures", "General intangibles”, "Goods", "Instruments”, “irventory",
"Investment property”, "Lefter-of-credit rights”, "Noncash proceeds”, "Payment intangibles”,
"Proceeds”, "Software”, "Supporting Obligations”, and "Tangible chattel paper”, as defined in the
Uniform Commercial Code (as such Uniform Commercial Code may be amended from time to
time) and any and all other personal property in which Borrower has any interest, whether
currently owned or hereafter acquired, relating to, generated from, arising out of or incidental to
the ownership, development, use or operation of the Real Property (whether or not
subsequently removed from the Real Property (other than that portion of the Property consisting
of the Real Property), including, without limitation, all

(i) machinery and tools; (ii) rugs, carpets and other floor coverings; (iii) draperies
and drapery rods and brackets, awnings, window shades, venetian blinds and curtains;
{iv) lamps, chandeliers and other lighting fixtures; (v) office maintenance and other
supplies; (vi) apparatus, appliances, fumiture and fumishings, building service
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equipment, and building materials, supplies and equipment; (vii) rights, royalties, rents,
security deposits, advance rentals, revenues, profits and benefits; (viii) leases, lease
guarantees, contracts, contract rights, licenses, permits and certificates; (ix) deposits,
funds, money and deposit accounts (including any accounts, including reserve
accounts, established under any of the Loan Documents);, (x)tenements,
hereditaments and appurtenances; (xi) approvals and parce! maps (whether tentative or
final), building permits and certificates of occupancy; (xii) names under or by which the
Property or any of the Improvements may at any time be operated or known and rights
to carry on business under any such names or any variant thereof; (xiit) trademarks and
good will; {xiv) management agreements, service contracts, supply contracts or other
contracts or agreements; (xv) warranties; (xvi) water stock; (xvii) shares of stock or other
eviagerce of ownership of any part of the Property or Improvements that is owned by
Borrover in common with others, and all documents of membership in any owners’ or
member: 7.ssociation or similar group having responsibility for managing, maintaining or
operating «ary part of the Property or Improvements; (xviii) plans and specifications
prepared for ‘coiistruction of improvements on the Property, or any part thereof, and
studies, data anc-drawings related thereto, including, without limitation, studies, data or
reports relating to toxc or-hazardous wastes or materials located on the Property and/or
Improvements, and countracts and agreements of Borrower relating to the aforesaid
plans and specifications cr to the aforesaid studies, data, reports and drawings or to the
construction of improvements o the Property; (xix) sales agreements, deposit receipts,
escrow agreements and other arcillary documents and agreements entered into
respecting the sale to any purchasers of any part of the Property, and/or Improvements,
together with all deposits and other proceeds of the sale thereof, (xx) damages, royalties
and revenue of every kind, nature ana description whatsoever that Borrower may be
entitled to receive from any person or entity ewning or having or hereafter acquiring a
right to the oil, gas or mineral rights and reservations of the Property; (xxi) deposits
made with or other security given to utility comparies by Borrower with respect to the
Property and/or Improvements; (xxii) advance paymerts.of insurance premiums made
by Borrower with respect to, and all claims or demands with respect to, insurance;
(xxiii) negotiable certificates of deposit of Borrower in' "_ender’'s possession and all
accounts of Borrower maintained with Lender and each dcpesit account of Borrower
assigned to Lender pursuant to any agreement; {(xxiv) insurance-proceeds (including
insurance proceeds for insurance not required under the term¢ of this Mortgage),
(xxv) condemnation awards; (xxvi) causes of action, claims, compensatioy, awards and
recoveries for any damage or injury to the Property and/or Improvements-orier any loss
or diminution in value of the Property and/or Improvements; (xxvii) books 4r.a records,
including, without limitation, all computer records, computer tapes and elecircnic and
electromagnetic representations and reproductions thereof; (cwiii) guaranties of and
security for any of the foregoing; (xxix} all substitutions, renewals, improvements,
attachments, accessions, additions and replacements to any of the foregoing; and all
“Proceeds” (as such term is defined in the Uniform Commercial Code), collections,
insurance proceeds and products of any of the property listed in (i) through (xxix) above,
including without limitation, proceeds of any voluntary or involuntary disposition or claim
respecting any part thereof (pursuant to judgment, condemnation award or otherwise)
and all documents, instruments, general intangibles, goods, equipment, inventory,
chattel paper, monies, accounts, deposit accounts and other personal property that may
arise from the sale or disposition of any of the foregoing, all guaranties of and security
for any of the foregoing, and all books and records, including, without limitation, all
computer records, computer tapes and electronic and electromagnetic representations
and reproductions thereof, relating to any of the foregoing.
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‘Property” means the real property described in Exhibit A, attached hereto and
incorporated herein by reference, together with all buildings and other improvements
(“improvements”) now or hereafter located thereon, and any and all right, title or interest in any
other real property or improvements comprised in such real property, which right, title or interest
is acquired after the date of this Mortgage (such real property, buildings, improvements and
after-acquired interest being hereinafter collectively referred to as the “Real Property’); the
Personal Property; all easements and other rights now or hereafter made appurtenant to the
Real Property;, all additions and accretions to the Real Property; all fixtures, machinery,
equipment, and appliances at any time attached to, or located in or on the Real Property in
which Bor,ower has an interest; all rights in or to existing or future streets or public places; all
existing ana future minerals, oil, gas and other hydrocarbon substances upon, under or through
the Real Prooeity; all water and water rights, pumps and pumping plants, and existing and
future water steCk relating thereto; all existing and future shares of stock or other evidence of
ownership of any par. of the foregoing property and all intangible property and rights relating to
the foregoing property, ¢ the operation thereof or used in connection therewith, including alt
options, sales contracte ‘and rights of first refusal of any nature whatsoever, covering all or any
portion of such property, together with any deposits or other payments made in connection
therewith, existing and future ‘deve!lnpment rights, permits and approvals, air rights and other
similar land use permits, approvals or entitlements; and all proceeds of any of the foregoing.
Any reference in this Mortgage toth2 “Property” shall mean the Property described in this
Section, any part thereof, or any interest t!ieiein.

“Taxes and Assessments” means al taxzs, assessments, levies and charges imposed
by any public or quasi-public authority having purisdiction over the Property which are or may
affect, or become a lien upon, the Property, or the rents, royatties, profits and income of the
Property, or interest therein, or imposed by any public r.quasi-public authority upon Borrower
or Lender by reason of their respective interests in the Prouerty or by reason of any payment, or
portion thereof, made to Lender hereunder or pursuant to any owligation secured by any of the
Loan Documents, other than taxes which are measured by and imposed upon Lender's general
net income.

“Transfer’ means the sale, transfer, hypothecation, ercuribrance, mortgage,
conveyance, lease, alienation, assignment, disposition, divestment, or icasirg. with option to
purchase, or assignment of the Property, or any portion thereof or any intarest therein or in
Borrower (whether direct or indirect, legal or equitable including the icsvance, sale,
assignment, alienation, conveyance, divestment, transfer, disposition, hyputhecation,
mortgage or encumbrance of any ownership interest in Borrower or, other than a Fermitted
Transfer, in any entity having an ownership interest in Borrower, whether direct or indirect);
or entering into any agreement or contract to do any of the foregoing which is not conditioned on
compliance with the terms of the Loan Documents with respect to Transfers, or undertaking,
suffering or causing any of the foregoing to occur voluntarily, involuntarily or by operation of law.

“Uniform Commercial Code” means the Uniform Commercial Code as enacted in the
State of {ilinois.

2. CONVEYANCE. Borrower does hereby irevocably and unconditionally
mortgage, grant, bargain, sell, pledge, release, assign, warrant, transfer, mortgage, convey, set
over and confirm the Property to Lender, its successors and assigns, WITH RIGHT OF ENTRY
AND POSSESSION, to have and to hold forever for the security and benefit of Lender and for
the other purposes and upon the terms and conditions hereinafter set forth.
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3. ASSIGNMENT OF RENTS. Bormrower absolutely, unconditionally and
irrevocably assigns to Lender the rents, royalties, issues, profits, security deposits and income
of the Property for the purposes and upon the terms and conditions hereinafter set forth
including the license granted in Section 6.10.3 hereof. The foregoing assignment shall not
impose upon Lender any duty to produce rents from the Property, and such assignment shall
not cause Lender to be a “mortgagee in possession” for any purpose. This assignment is an
absolute and present assignment from Borrower to Lender and not merely the passing of a
security interest, subject only to the provisions hereinafter contained pertaining to Borrower’s
right to collect rents, issues and profits of the Property.

4 OBLIGATIONS SECURED. Borrower makes the foregoing grant and
assignment for ‘he purpose of securing the following in such order of priority as Lender may
determine (the "OFkligations"):

4.1 ° Fzyment of Loan. Payment to Lender of all indebtedness evidenced by
or arising under the Nots, together with interest thereon, including sums added to the principal
balance of the Note in accurdarce with the terms thereof, and all prepayment, late charges or
other charges or fees payable therounder, and any and all modifications, extensions, renewals
or substitutions thereof whether ‘or riot evidenced by a new or additional promissory note or
notes;

4.2  Payment of Further Loans. Payment of such further indebtedness with
interest thereon, and performance of and coinpliance with such further obligations as the then
record owner of the Property may undertake to p2y, perform or comply with for the benefit of
Lender, its successors or assigns, when such borrawinn or obligation is evidenced by a note or
by any writing reciting that it or they are so secured;

43 Performance Under Loan Docurents. Performance of and
compliance with each agreement, undertaking, obligation, wzranty or representation of
Borrower or any other person contained in any of the Loan Docuinents, or incorporated therein
by reference, or in any and all documents, feases or instrumeiits assigned to Lender or
executed in Lender's favor and delivered thereunder, and payment of all sums, fees, costs and
expenses as therein set forth or which may otherwise be advanced by or-due-tn Lender under
any provision of any of the Loan Documents, with interest thereon at the rate provided therein.
However, if any document now or hereafter executed by Borrower and Lender Zortains any
obligation, covenant, representation or warranty of Borrower that by its express terins, or by the
express terms of such document, is not intended to be secured by this Mortgage, ther such
obligation, covenant, representation or warranty shall not be secured by this Mortgage or any
other Loan Document (but only to the extent necessary, with respect to temporal applicability,
scope or otherwise, to render the same unsecured), and to the extent (if any) that such
unsecured obligation, covenant, representation or warranty may be repeated in any provision of
this Mortgage or any other Loan Document, it shall be deemed stricken and excluded from this
Mortgage and such Loan Document (but only to the extent necessary, with respect to temporal
applicability, scope or otherwise, to render the same unsecured) from and after the date on
which such unsecured obligation, covenant, representation or warranty arises and becomes
effective under terms of the document in which it is contained.

5. SECURITY AGREEMENT AND FIXTURE FILING.

5.1 Grant of Security Interest. Borrower hereby grants to Lender a security
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interest in the Personal Property to secure all of the Obligations and all other obligations of
Borrower to Lender contained in this Mortgage and any other Loan Documents. This Mortgage
constitutes a security agreement with respect to all personal property in which Lender is granted
a security interest hereunder, and Lender shall have all of the rights and remedies of a secured
party under the Uniform Commercial Code as well as all other rights and remedies available at
law or in equity.

5.2  Perfection. Borrower will execute, acknowledge, deliver and cause to
be recorded or filed, in the manner and place required by any present or future law, any
instrument that may be requested by Lender to publish notice or protect, perfect, preserve,
continue. extend, or maintain the security interest and lien, and the priority thereof, of this
Mortgage orihe interest of Lender in the Property, including, without limitation, deeds of trust,
security agrezmants, financing statements, continuation statements, and instruments of similar
character, and Tsor;ower shall pay or cause to be paid (i) all filing and recording taxes and fees
incident to each such-filing or recording, (ii) all expenses, including without limitation, actual
attorneys’ fees and cos's: incurred by Lender in connection with the preparation, execution, and
acknowledgement of a!l.such instruments, and (i) all federal, state, county and municipal stamp
taxes and other taxes, dutizs. imposts, assessments, and charges arising out of or in
connection with the executior: and-delivery of such instruments. Borrower hereby irrevocably
constitutes and appoints Lender as the attorney-in-fact of Borrower, to execute, deliver and, if
appropriate, file with the appropriale ‘iling officer or office any such instruments if Borrower
should fail to do so. In addition, Bonovei hereby authorizes Lender to cause any financing
statement or fixture filing to be filed or 'ecorded without the necessity of any signature of
Borrower on such financing statement or fixtu e filng.

53 Remedies. Upon the occurrerice of any Event of Default, Lender shalll,
subject to the provisions of Section 6.18 below, have th« right to cause any of the Property that
is Personal Property and subject to the security interest of L.ender hereunder to be sold at any
one or more public or private sales as permitted by applica'se law, and Lender shall further
have all other rights and remedies, whether at law, in equity, or by statute, as are available to
secured creditors under applicable law, specifically including, wittout limitation, the right to
proceed as to both the real property and the personal property contair<=d within the Property as
permitted by Uniform Commercial Code Any such disposition may ' conducted by an
employee or agent of Lender. Any person, including Lender, shall be eligible-t2 purchase any
part or all of such property at any such disposition.

54 Expenses. Expenses of retaking, holding, preparing for saie, selling or
the like shall be borne by Borrower and shall include, without limitation, Lenders. actual
attorneys’ fees and legal expenses. Borrower, upon demand of Lender, shall assemble such
Personal Property and make it available to Lender at such place as shall be required by Lender
in its sole discretion. Lender shall give Bomrower at least five (5) days’ prior written notice of the
time and place of any public sale or other disposition of such personal property or of the time of
or after which any private sale or any other intended disposition is to be made, and if such
notice is sent to Borrower, at the same address as is provided for the mailing of notices herein, it
is hereby deemed that such notice shall be and is reasonable notice to Borrower.

5.5 Place of Business. Borower maintains a place of business as set forth
as the address of Borrower provided in Section 6.33 below, and Borrower will immediately notify
Lender in writing of any change in its place of business. Borrower will not change its place of
business to a location outside of the City of Chicago, lllinois.

1780447.4 7
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56  Fixtures. Portions of the Property are goods or other property that are
or are to become fixtures relating to the Property, and Borrower covenants and agrees that the
filing of this Mortgage in the real estate records of the county where the Property is located shall
also operate from the time of filing as a "fixture filing" as defined in Uniform Commercial Code S-
102(a)(40) and covers goods that are or are to become fixtures.

5.7  Fixture Filing. This Mortgage is intended to be and shall be effective as
a security agreement and “fixture filing” under the Uniform Commercial Code or other law
applicable to the creation of liens on and security interests in personal property and fixtures.
This Mortgage shall constitute a financing statement under the Uniform Commercial Code, with
Borrower 4s debtor, and Lender as secured party. At any time and from time to time, upon the
written request of Lender, and at the sole expense of Borrower, Borrower will promptly and duly
execute and de’iver such further instruments and documents and take such further action as
Borrower may reasonabiy request for the purpose of obtaining or preserving the full benefits of
the security agreeine»* provided in this Section 5, and of the rights and powers herein granted,
including, without limituton, the filing of any financing or continuation statements under the
Uniform Commercial Czde in effect in any jurisdiction with respect to the liens created hereby.
In addition, to the extent pemrttzd by law, Borrower hereby authorizes Lender to file financing
and continuation statements necessary to continue the lien of and security interest evidenced by
this Mortgage with respect to the Personal Property (and confirms that Lender is a person
entitied to file a record, and that Borroreer has authorized all such filings, within the meaning of
Section 9-509 of the Uniform Commerci=! Code). A carbon, photographic or other reproduction
of this Mortgage shall be sufficient as a tiriancing statement for filing in any jurisdiction. If any
amount payable under or in connection with <iny of the Property shall be or become evidenced
by any “instrument” (as defined in the Uniform Commercial Code) or “chattel paper” (as defined
in the Uniform Commercial Code), such instrumer: or chattel paper shall be immediately
delivered to Lender, duly endorsed in a manner satisra%(riy to Lender, to be held as Personal
Property pursuant to this Mortgage. The principal places rf business and mailing addresses of
Borrower, as debtor, and Lender, as secured party, respectivy, are as set forth on page one
hereof. Borrower's location, for purposes of Section 9-307 of the 'Jniform Commercial Code, is
Borrower's state of formation/incorporationforganization as set Jorth on page 1 hereof.
information relative to the security interest created hereby may be o*rained by application to
Lender.

6. COVENANTS.

6.1  Performance of Obligations. Borrower shall promptly pay w.ien due all
sums secured hereby, together with any interest thereon, and shall perform and compiy tvith in
a timely matter all other obligations secured by this Mortgage. All sums payable by Borrower
hereunder shall be paid without notice, demand, setoff, deduction, defense, abatement or
deferment and all obligations and liabilties of Borrower hereunder shall not be released,
discharged or otherwise affected by reason of any act, claim or circumstance of any kind or
nature, whether or not Borrower has notice or knowledge thereof.

6.2 Title. Borrower warrants and represents that (a) Borrower lawfully holds
and possesses the Property and has the right to encumber the same; (b) the persons executing
this Mortgage on behalf of Borrower have the full right, power and authority so to do on behalf of
Borrower; (c) this Mortgage, as so executed and delivered, is a valid and fully binding obligation
of Borrower, enforceable in accordance with its terms; and (d) Borrower, its authorized
employees, agents and representatives, have all reviewed, approved, and been fully advised
with respect to this Mortgage, the loan transaction evidenced by the Note, and any other
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document or instrument executed and delivered in connection therewith or as security therefor.
6.3 Taxes and Assessments.

6.3.1 Borrower's Obligation for Payment of Taxes and
Assessments. Borrower shall pay all Taxes and Assessments prior to delinquency. When and
if so requested by Lender, Borrower shall deliver promptly to Lender receipts evidencing such
payment, except to the extent Lender makes payments with deposits under Section 6.5.
Borrower shall not suffer, permit, initiate, or otherwise cause for any tax purpose, the joint
assessment of the real property described in Exhibit A hereto and any personal property
located theeon, or any other procedure whereby the lien of real property taxes and
assessments-and the lien of personal property taxes shall be assessed, levied or charged
against such re:l property as a single lien. While any obligation or indebtedness secured by
any Loan Document or the lien of this Mortgage remains outstanding on the Property, the
Property shall be cegyragated on the applicable tax rolls from all other property, both real and
personal; and, upon requzst, Borower shall procure on behalf of Lender a tax service contract,
the issuer, form and corient of which shall be subject to Lender's prior approval.

6.3.2 cffect of Change in Law. If at any time any law is enacted
which deducts from the value «f real property, for taxation purposes, any lien thereon, or
changes in any way the laws now in force for the taxation of deeds of trust or debts secured
thereby, or the manner of collection of zpy such taxes so as to affect any interest of Lender
under this Mortgage then Borrower shall pay such tax if it may lawfully do so. If Borrower is not
pemitted by applicable law to pay such tax, or .f such payment would violate any applicable
law, then the whole of the principal sum secureid by this Mortgage, together with accrued
interest thereon, at the option of Lender, without cemand or notice, shall immediately become
due and payable.

64 Insurance. For so long as this Morigage or the Note is in effect,
Borrower shall continuously maintain insurance in accordance withb the following provisions:

6.4.1 Required Coverage. Bormrower shail raintain or cause to be
maintained insurance in such amounts and insuring against such risks as shall be required by
Lender from time to time, including the following:

{a)  All Risk. All risk coverage insurance, irciaing loss or
damage by fire, lightning, windstorm, hail, explosion, riot attending a strike, civil cummotions,
aircraft, vehicles, smoke and other risks from time to time included under “all risks cuvrage”
policies in an amount equal to one hundred percent (100%) of the full replacement value of all
improvements on the Property, with co-insurance clause, if any, only as acceptable to Lender;

(b) Liability. Public liability and property damage insurance
applicable to the Property in an amount not less than Ten Million Dollars ($10,000,000);

{c) Flood and Mudslide. if and only if Borrower fails to
provide Lender with evidence satisfactory to Lender in its sole discretion that the Property is not
situated within an area identified by the Secretary of Housing and Urban Development (or any
other appropriate governmental department, agency, bureau, board, or instrumentality) as an
area having special flood or mudslide hazard, and that no flood or mudslide insurance is
required on the Property by any regulations under which Lender is governed then flood and
mudslide insurance in amount equal to the lesser of (1) the amount required for one hundred
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percent (100%) of the full replacement value of all improvements, with co-insurance clause if
any, only as acceptable to Lender, or (2) the maximum limit of coverage available with respect
to the Property under the Federal Flood Insurance Program shall be required;

(d) Rent Loss. Rent loss or business interruption insurance
against any loss of income resulting from damage or destruction from insurable perils in an
amount not less than twelve (12) months of principal and interest payments under the Note,
together with escrow collections under Section 6.5;

(e) Mandatory Insurance. Workers’ compensation and all
other insurarce, if any, of whatsoever description and in such amounts as may be required by
any ordinancz, 'aw or governmental regulation to be carried or maintained by Borrower or the
owner of all or zinv part of the Property in connection with Borrower’s operation of the same or
the use of the sarae by Borrower or any other person, partnership, corporation or entity, or in
connection with the Coristruction, demolition, maintenance or repair of the Property or any part
thereof, and

d Other Insurance Coverages. Such increased amounts
and additional insurance, and in such amounts, as may from time to time be required by Lender
including boiler and machinery insurance. earthquake and leasehold interest income insurance.

642 General Requirements. The policies of insurance to be
maintained by Borrower under the provision:: of this Mortgage shall be issued by responsible
insurance carriers with a Best's rating of no less ‘nan A-l, licensed to do business in the State of
Hiinois, who are acceptable to Lender and shall be: ir: such form and with such endorsements
(including a mortgagee clause in favor of Lender), ‘wan2rs and deductibles (in no event to
exceed $10,000) as Lender shall designate or approve. “Althout limitation on the foregoing:

(a) Named Insureds. All policies shaill name Borrower as
the insured, and (with the exception of policies for workmen's compensation insurance) shall
name Lender as mortgagee and as an additional insured (under & standard non-contributing
mortgagee protection clause, in form satisfactory to Lender, attached {o sush policy or policies
whenever applicable, and providing, among other matters, that all insuraisce rraceeds shall be
paid to Lender).

(b) Required Provisions. All policies shall corizin: (1) the
agreement of the insurer to give Lender at least thirty (30) days’ notice prior to cancesiation or
expiration of or change in such policies, or any of them; (2) a waiver of subrogation rights
against Lender and Borrower, (3)an agreement that such policies are primary and
non-contributing with any insurance that may be carried by Lender; (4) a statement that the
insurance shall not be invalidated should any insured waive in writing prior to a loss any or all
right of recovery against any party for loss accruing to the property described in the insurance
policy, and (5) if obtainable, a provision that no act or omission of Borrower shall affect or limit
the obligation of the insurance carmier to pay the amount of any loss sustained. As of the date
hereof, and subject to any changes in such requirements which Lender may, in its discretion,
make from time to time pursuant to its rights under this Section 6.4, each policy of property
insurance hereunder shall contain a lender's Loss Payable endorsement (Form 438 B.F.U.),
Mortgagee Clause (Form 127B), or other non-contributory mortgagee clause of similar form and
substance acceptable to Lender in favor of Lender as a first mortgagee.
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6.4.3 Delivery of Policies and Renewals. Concurrently herewith,
Borrower shall deliver to Lender original policies with premiums prepaid evidencing the
insurance required hereunder. Borrower shall procure and pay for renewals of such insurance
from time to time before the expiration thereof, and Borrower shall deliver to Lender such
original renewal policies with premiums prepaid no less than thirty (30) days before the
expiration of any existing policy.

6.44 Adjustment and Distribution of Casualty Insurance
Proceeds. Borrower shall cause any insurance policy in respect of loss or damage to the
Property to provide that any loss (a) shall be adjusted by Borrower and Lender, and (b) shall be
paid to Leiider,

6.4.5 Approval of Existing Insurance. Notwithstanding anything to
the contrary ceiteined in this Section 6.4, Lender approves the insurance currently held by
Borrower.

640 Release. Bomrower, for itself, and on behalf of its insurers,
hereby releases and waives ariy right to recover against Lender on any liability for. damages for
injury to or death of persons; anv.loss or damage to property, including the property of any
occupant of the Property; any loss or damage to buildings or other improvements comprising
the Property; any other direct or inditec. loss or damage caused by fire or other risks, which loss
or damage is or would be covered hv the insurance required to be camied hereunder by
Borrower, or is otherwise insured; or claiin;s arising by reason of any of the foregoing, except to
the extent caused solely by the active negligece.

6.4.7 Miscellaneous. Lender shall not, by reason of accepting,
rejecting, obtaining or failing to obtain insurance, inzur any liability for (a)the existence,
non-existence, form, amount or legal sufficiency thereo!, fo)the solvency or insolvency of any
insurer, or (¢} the payment of losses. All insurance required Feraunder or carried by Borrower
shall be procured at Borrower's sole cost and expense. 3nmower shall deliver to Lender
receipts satisfactory to Lender evidencing full prepayment of the przmiums therefor, except to
the extent Lender makes payments with Borrower’s deposits under section 8.5 (for the periods
and payments so covered by such payments). In the event of foreclosure-on, or other transfer
of title in lieu of foreclosure of, the Property, all of Borrower’s interest ir an<. to any and all
insurance policies in force shall pass to Lender, or the transferee or purchaser as the case may
be, and Lender is hereby irrevocably authorized to assign in Borrower's sia:e to such
purchaser or transferee all such policies, which may be amended or rewritten 4c show the
interest of such purchaser or transferee.

6.5 Intentionally Omitted.

6.6 Liens and Encumbrances. Except as is specifically permitted by this
Mortgage, Borrower shall not cause, suffer or create any liens or encumbrances upon the
Property; and Borrower shall pay at or prior to maturity, all obligations secured by or reducible to
liens and encumbrances which now or hereafter shall encumber the Property, whether senior or
subordinate hereto, including all ¢claims for work or labor performed, or materials or supplies
furnished in connection with any work of improvement upon the Property. Borrower may
contest any such claim of lien without cost or expense to Lender, but only upon posting, and
concurrently supplying to Lender a certified copy of a statutory bond or other security sufficient
under applicable law fully to protect any and ali of the Property encumbered by such claim of
lien and otherwise sufficient in Lender's sole opinion to protect Lender against any judgment in
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favor of the lien claimant. If Lender is made a party to any litigation concemning this Mortgage,
or the Property or any part thereof or interest therein, or the occupancy thereof by any person or
entity, then Borrower shall indemnify, defend and hold Lender hammless from all claims and
liability by reason of such litigation, including attomeys’ fees and expenses incurred by Lender
whether or not any such litigation is prosecuted to judgment. Any lien or encumbrance
hereunder shall be paid and fully discharged by Borrower within five (5) days after demand by
Lender.

6.7 Disposition of Insurance and Condemnation Proceeds and
Damages.

6.7.1 Lender's Rights in Proceeds and Damages. Borrower hereby
assigns to Lender (a) any award for damages suffered or compensation paid by reason of a
taking for publi: 1'se, or an action in eminent domain, or the exercise of the police power,
whether by a conceiv.pation proceeding or otherwise (such as by inverse condemnation), or any
transfer of all or any rat of the Property in avoidance thereof, affecting the Property, (b) all
proceeds of any insurar.ze policies paid by reason of loss sustained to the Property, and (¢) all
claims, damages, causes «of action, against or from any party or parties, with respect to the
Property, or any funds receivied or-receivable in connection with any damage to the Property,
incurred as a result of any cause whatsoever. All proceeds of any such claims shall be paid by
the person or entity making paymert directly to Lender and Borrower shall do all things
necessary to obtain prompt settlement fe, zach loss or claim covered by a policy of insurance.
After first deducting all costs and expenses. of Lender incurred in connection with the settiement
or recovery of any proceeds hereunder, Lender may, at its option and without regard to the
adequacy of the security hereunder, except as otferwise provided in Section 6.7.2, apply any
such sum it retains hereunder to any indebtedness or-obligation secured hereby whether due or
not (in the order of priority set forth in the Note); huwever, after deducting its costs and
expenses Lender may, at the sole discretion of Lender und regardless of any impairment of
security or lack thereof, except as otherwise provided in Secticii € 7.2, release to Borrower all or
any part of the entire amount so collected for reimbursement for cests and expenses incurred by
Borrower for the repair and restoration of the affected Property unon any conditions Lender
chooses. Application of all or any portion of such funds, or the release ihereof, shall not cure or
waive any Event of Default or notice of an Event of Default or invalidate ary. acts done pursuant
to such notice. Borrower shall execute such further assignments, documents 2r instruments as
Lender may from time to time require in order to evidence the assignment heieurJder. If, on any
loss of or damage to the Property or on a partial taking or condemnation of the P:orerly, Lender
is not entitled under law to retain the entirety of any proceeds or award pursuart to this
Section 6.7, then Lender shall be entitled to apply the proceeds or award to the repzyent of
the Note and any other indebtedness secured by any Loan Document to the extent necessary in
Lender’s judgment to reduce the Note balance and such other indebtedness by the ratio which
the value of the Property remaining encumbered hereby bears to the value of the Property
encumbered hereby immediately prior to such loss, damage or partial condemnation or taking,
as determined by Lender's appraiser retained for such purpose. In the event any insurance
proceeds or condemnation awards are applied by Lender against the Note under this
Section 6.7.1, no prepayment premium shall apply.

6.7.2 Use of Insurance Proceeds to Repair Property. (a) In the
event of damage to or destruction of the Property from any cause actually covered under
insurance maintained by Borrower hereunder or any available condemnation proceeds, then
Lender shall make available to Borrower the net insurance proceeds or condemnation proceeds
available as a result of such damage or destruction (after deducting costs and expenses
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incurred by Lender in connection with the settlement or recovery of any proceeds as provided in
Section 6.7.1) for use by Borrower, in the reconstruction and repair of the damaged or taken
improvements to the condition approved by Lender, on the terms and conditions hereinafter set
forth. In the event any of the conditions to Borrower's right to utilize the net proceeds hereunder
are not satisfied or fulfilled at any time, then such net proceeds shall be applied as provided in
Section 6.7.1. Such net proceeds shail be made available hereunder only if: (a) no default or
an Event of Default occurs; (b) Lender is satisfied in its sole discretion, that by expenditure of
the net proceeds hereunder the Property damaged or destroyed or taken shall be fully restored
within a reasonable period of time to the equivalent of its original condition and value and all
payments required under the Note will continue to be paid; (¢) in Lender’s sole judgment, such
work of repair and restoration can be completed in the ordinary course of business within four
{4) months rom the commencement of work and at least six (6) months prior to the maturity of
the Note; (d) Lender has reviewed and approved Borrower's plans and specifications for the
work of repair 710 restoration, Borrower’s architect and any general contractors, subcontractors
and material supplicrs. employed to perform such work; (e) if so required by Lender in its
discretion, all generai cor:tractors, all major subcontractors and material suppliers have supplied
100% performance ani completion bonds and bonds protecting the Property from the
imposition of mechanic's or other liens; (f) if the net insurance proceeds or condemnation
proceeds available are insufficient-for payment of the full cost of restoration or repair and the
payments under the Note during the completion period, as estimated by Lender, Borrower has
deposited with Lender sufficient adcitiunal funds to insure payment of all such costs, or made
arrangements acceptable to Lender foi seh sufficient additional funds, such additional funds to
be disbursed for costs incurred in the marner herein specified prior to the disbursement of any
other funds held by Lender; (g) the damage or cestruction will not permit the purchaser under
any sales contract to terminate such sales contrac'; and (h) Borrower shall have satisfied such
other conditions as Lender may in good faith detzrrine to be appropriate. Disbursement of
funds by Lender hereunder shall be subject to all of Lerd=r's then customary construction loan
disbursement procedures. No funds held by Lender hereurder shall bear interest; and Lender
shall have no duties or obligations with respect thereto, or wit'i respect to the provisions of this
Section 6.7.2, other than that of a construction lender; and the rezsonable costs and expenses
of Lender incurred in connection therewith (including the fees of @ <onstruction consultant and
disbursing agent) shall be paid by Borrower (and Lender shall be enat<d to pay such costs and
expenses out of the insurance proceeds held by Lender). Specifically, but without limiting the
generality of the foregoing, no relationship of trust, or any other duty in e pature of fiduciary
duties or otherwise, shall be imposed or implied by the status or actions of ( ender hereunder,
and under no circumstances shall Lender become obligated to take any actior i repair or
reconstruct any damaged or destroyed Property. Any net proceeds not disbursec under this
Section 6.7.2 shall be disbursed in accordance with Section 6.7.1.

6.8  Maintenance and Preservation of the Property.

6.8.1 Borrower's Obligation for Maintenance of Property and
Security. Borrower shall. (a) keep the Property in good condition and repair and replace any
tems comprising the Property as they become obsolete or wom out with items of at least the
same utility, quality and value, free of any liens or security interests of any kind or character
other than the lien of the Loan Documents; (b) not remove or demolish the Property; (c) restore
promptly and in good and workmanlike manner any part of the Property which may be damaged
or destroyed; (d) comply with and not suffer violations of laws, ordinances, regulations,
covenants, conditions, restrictions, equitable servitudes and easements, whether public or
private, of every kind and character, and requirements of insurance companies and any bureau
or agency which establishes standards of insurability; (e) not commit or permit waste of the
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Property; (f) do all other acts which from the character or use of the Property may be reasonably
necessary to maintain and preserve its value or to protect the security hereof; (g) perform and
comply with all obligations required to be performed or complied with in leases, licenses,
concessions, management agreements, or like agreements affecting the Property or the
management, operation, occupation or use thereof; (h) pay any and all charges, assessments
or fees imposed in connection with the delivery, installation or maintenance of any utility
services or installations on, to or for the Property; (i) not change the character, the nature of the
occupancy or use of the Property, or any portion thereof; (j) not drill for or extract, or enter into a
lease or any other type of agreement for the drilling for or extraction of, oil, gas or other
hydrocarbon substances, or any mineral of any kind, on, in or under the Property; (k) make no
assignme:t of rents of the Property except to Lender; and () execute and, where appropriate,
acknowledgr-and deliver, such further documents or instruments as Lender deems necessary
or appropriatc tc. preserve, continue and perfect the security provided for herein.

582 Lenders Approval Rights for Work. Borrower shall not
undertake or suffer to Le made any alteration, addition, relocation, removal or demolition of, or
structural or other mzicnal change in, any building, improvement, fixture, machinery, or
equipment comprising the Fropeity, without the prior written approval of Lender. The foregoing
shall not limit Borrower's oliligations under Section 6.8.1 and accordingly, Borrower shall
immediately seek any conseni reauired under this Section6.8.2 in connection with its
obligations under Section 6.8.1.

6.8.3 Compliance with Laws. Borrower warrants and represents to
Lender that Borrower and the Property currertly comply, and will in the future comply, fully with
all applicable laws, ordinances and regulations, and all permits and approvals issued
thereunder, affecting Borrower’s right and qualification to do business, the construction and
installation of the improvements located or to be locaed upon the Property, the operation,
leasing, financing or sale of the Property and the occupzncy, use and enjoyment thereof.
Without limitation on the foregoing, Borrower represents ani warrants to Lender that it has
complied with and shall continue to comply with all applicable-l2:vs relating to accessibility for
the handicapped, including The Architectural Barriers Act of 1932, The Rehabilitation Act of
1973, The Fair Housing Act of 1988, and The Americans With Disabilites Act of 1990. Without
the prior written consent of Lender, Borrower shall not seek, make or consent to any change in
the lot or parcel boundaries, zoning, conditions of use, or any other appiicab'z.land use laws,
ordinances, regulations, permits, approvals or licenses pertaining to the Frorerty, or which
would constitute a violation of the warranties and representations herein contzinzd, or would
change the nature of the use or occupancy of the Property. Borrower shall within te:1 (10) days
after receipt thereof by Borrower, or its agent or representative, deliver to Lender copias. of any
and all approvals, permits and licenses procured by Borrower with respect to the Property,
construction and installation of improvements thereon, or the occupancy, use and enjoyment
thereof, pursuant to applicable laws, ordinances, or regulations.

6.9 Defense and Notice of Actions. Borrower shall, without liability, cost or
expense to Lender, protect, preserve and defend title to the Property, the security hereof and
the rights or powers of Lender hereunder, against all adverse claimants to title, or any
possessory or non-possessory interest in the Property. Bomower shall give Lender prompt
written notice of the filing or occurrence of any such event, action or proceeding, including fire or
other casualty causing damage to the Property; notice of condemnation or other taking of the
Property; notice from any govemmental agency relating to the Property of any violation of law; a
change in the nature of the occupancy or use of the Property; or the commencement of any
litigation affecting the Property or the title thereto.
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6.10 Leases.
6.10.1 Intentionally Deleted.
6.10.2 Intentionally Deleted.

6.10.3 Borrower's Authority to Collect and Retain Rents and
Profits. Lender confers upon Borrower the license to collect and retain the rents, issues and
profits of the Property as they become due and payable, subject, however, to the right of Lender
to revoke such license at any time following the occurrence of an Event of Default in its sole
discretion ard without notice to Borrower. Lender shall have the absolute right to revoke such
authority anc cullect and retain the rents, issues and profits assigned herein, without taking
possession of il or any part of the Property. The right to collect rents and profits herein
provided shall not arurt to Lender the right to possession, except as expressly herein provided;
nor shall such right impcse upon Lender the duty to produce rents or profits or maintain the
Property in whole or in-zart. Possession of the Property by a receiver appointed by a court of
competent jurisdiction shail riot be considered possession of the Property by Lender for
purposes hereof. Following the occurrence of an Event of Default, Lender may apply, in its sole
discretion and in any order of pricrity, any rents, issues and profits collected against the costs of
collection and any indebtedness seured by or obligations of Borrower arising under the Loan
Documents. Collection of any rents, ixeues and profits by Lender shall not cure or waive any
Event of Default or notice of Event of Default_or invalidate any acts done pursuant to such
notice.

6.10.4 Borrower's Authority ‘o Enter into Leases. Bomrower shall not
enter into any lease of the Property, or any portion therzef, or modify or amend or supplement
any such lease without the prior written consent of Lendar in-its sole discretion. Borrower shall,
on demand, execute such further assignments to Lender ¢ any or all leases, agreements,
rents, issues or profits of the Property as Lender may reguire. Upon request of Lender,
Borrower shall promptly deliver to Lender a_copy of the fully execited original of any or all
leases or agreements entered into hereunder. All leases of the Proper'v.shall be subordinate to
this Mortgage unless Lender elects in writing, at its sole option, to subordiiate this Mortgage to
a particular lease or leases; and all such leases shall provide, in a mannei-appraved by Lender,
that the tenant thereunder shall recognize as its lessor and attorn to any person succeeding to
the interest of Borrower upon foreclosure of this Mortgage (or deed in lieu therecf;.

6.11 Right of Inspection. Lender, its agents or employees, may 2iner the
Property at any time for the purpose of inspecting the Property or ascertaining Borrower's
compliance with the terms of any Loan Document.

6.12 Financial Reporting; Books and Records. Within twenty (20) days
after the end of each calendar quarter, Borrower shall deliver to Lender operating statements for
the Property and, when and if requested by Lender, a financial statement setting forth
Borrower's then financial condition, all in such form and containing such information as Lender
may prescribe. The financial and operating statements shall be prepared in accordance with
generally accepted accounting principles and practices (or sound and prudent cash based
financial statements), consistently applied, and shall be certified as comect by Borrower. At the
option of Lender these financial and operating statements shall be accompanied by an
unqualified opinion of an independent certified public accountant, satisfactory to Lender,
confirming that such statements have been prepared in accordance with generally accepted
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accounting principles. Borrower shall keep books and records of account of all income and
expenses of the Property and of its own financial affairs sufficient to permit the preparation of
the financial and operating statements in accordance with the standards herein contained.
Lender and its designated agents and representatives shall have the absolute right at all times
to examine, copy, and audit any such books and records. Borrower shall also furnish to Lender
promptly upon request such documents and instruments as Lender may request in order to
verify the accuracy of any of the information contained in any statement submitted hereunder.
All books and records pertaining to the income, expenses, management or operation of the
Property shall be kept at the Property unless otherwise approved by Lender; and all books and
records pertaining to Borrower’s financial condition shall be kept at Borrower’s principal place of
business ur the office of Borrower's accountants.

£.13 Acceleration Upon Sale or Further Encumbrance.

5.13.1 Obligations of Borrower Regarding Transfers. By delivery of
this Mortgage, Borrowe acknowledges that the financial standing and managerial, sales and
operational ability of Riirower are substantial and material considerations to Lender in its
agreement to make the loar: evidenced by the Note and that any encumbrance or transfer of an
interest in the Property will materialhy impair Lender’s reasonable security hereunder. In order to
induce Lender to make the loaa evidenced by the Note secured hereby, Bomower agrees
Borrower shall not effect a Transfer, either directly or indirectly, or by operation of law, without in
each instance first obtaining Lender’s priur-written consent, which consent may be withheld for
any reason, or given upon such temis and conditions as Lender deems necessary or
appropriate, all within Lender’s sole discretior., to the extent permitted by applicable law. Upon
any Transfer made in violation of this Section 613, Lender shall have the absolute right in its
sole discretion, without demand or notice, to declare all sums, indebtedness and obligations
secured hereby to be immediately due and payable (iicluding the prepayment premium set
forth in the Note), except to the extent that and in such pardcular circumstances where exercise
of such right by Lender is prohibited by law. Any Transfer efiected pursuant to a consent or
waiver by Lender shall be subject to this Mortgage, and any such direct transferee shall, as a
condition of the effectiveness of any such consent or waiver and s = covenant of Borrower and
such transferee, and in form and substance prescribed by Lencer. assume all obligations
hereunder and agree to be bound by all provisions contained herein (and, without limitation,
such assumption shall contain an express acknowledgment of the prepayivient arovisions of the
Note and their application if there is an acceleration of the Note by reasoi of 2 Transfer or
otherwise, which acknowledgment shall be separately initialed by the tranvrerce). Such
assumption shall not, however, release Borrower from any liability thereunder. Excépi as herein
provided, any transaction or event of any kind effecting a Transfer or further encumgering the
Property, or changing the identity of the parties primarily liable for performance of Borrower's
covenants under this Mortgage, shall constitute an impairment of Lender's security interests
under this Mortgage.

6.13.2 Mortgage Provisions Control Over Other Instruments. The
provisions of this Section 6.13 shall prevail notwithstanding any contrary provisions in the Note
or other instrument which evidences or secures obligations hereby secured. Borrower shall
notify Lender promptly in writing of, but in any event not later than thirty (30) days prior to, any
transaction or event which may give rise to a right of acceleration under this Section 6.13.

6.14 Reconveyance. Upon Lender’s written request, and upon surrender to
Lender for cancellation of this Mortgage and any note or instruments setting forth all obligations
secured hereby, Lender shall reconvey, without warranty, the Property, or that portion thereof
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then held hereunder. The recitals of any matters or facts in any reconveyance executed
hereunder shall be conclusive proof of the truthfulness thereof. To the extent permitted by law,
the reconveyance may describe the grantee as “the person or persons legally entitled thereto.”
Lender shall not have any duty to determine the rights of persons claiming to be rightful
grantees of any reconveyance. When the Property has been fully reconveyed, the last such
reconveyance shall operate as a reassignment of all future rents, issues and profits of the
Property to the person or persons legally entitled thereto, unless such reconveyance expressly
provides to the contrary.

6.15 Defense and Indemnity Rights. Whenever, under any Loan
Documer?, Sorrower is obligated to indemnify or defend Lender, or defend or prosecute any
action or prezeeding, then Lender shail have the right of full participation in any such action or
proceeding, vt counsel of Lender’s choice, and all costs and expenses incurred by Lender in
connection with: st.ch participation (including attorneys’ fees and costs) shall be reimbursed by
Borrower to Lendar.mmediately upon demand. Bomrower shall give notice to Lender of the
initiation of all proceedings prosecuted or required to be defended by Borrower, or which are
subject to Borrower's inzzmnity obligations under any Loan Document promptly after the receipt
by Borrower of notice of th¢: existence of any such proceeding. All costs or expenses required
to be reimbursed by Borrower to-Lender hereunder shall, if not paid when due as herein
specified, bear interest at the irterest rate of the Note or at the Past Due Rate if the Note
contains a Past Due Rate, until paii kv Borrower. As used herein, “proceeding” shall inciude
litigation, arbitration and administrative hearings or proceedings.

6.16 Destruction of Note. 3orrower shall, if the Note is mutilated or
destroyed by any cause whatsoever, or otherwice iost or stolen and regardiess of whether due :
to the act or neglect of Lender, execute and deliver to-Lender in substitution therefor a duplicate |
promissory note within ten (10) days after Lender noifies Borrower of any such mutilation, ‘
destruction, loss or theft of the Note. Any such new promissary note shali be in full substitution
for the Note, shall not constitute any new or additional indelsiedness of Borrower to Lender,
‘ shall constitute solely a substitute evidence of the indebtedness evidenced by the original Note,
and shall not affect in any manner the priority of any Loan Documerit.
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6.17 Provisions Relating to Hazardous Materials.

6.17.1 Borrower represents and warrants that (a)to the best of
Borrower's knowledge, except as disclosed in environmental reports delivered to Lender prior to
the date hereof the Property complies with all Hazardous Materials Law as to use and
conditions on, under or about the Property including soil and groundwater condition; (b) except
as disclosed in environmental reports delivered to Lender prior to the date hereof, neither
Borrower nor, to the best of Borrower's knowledge, any other person, has used, generated,
manufactured, stored or disposed of on, under or about the Property or transported to or from
the Property any Hazardous Materials, except in compliance with all applicable Hazardous
Materials Laws; and (c) to the best knowledge of Borrower, there are no Hazardous Materials in,
attributable ‘o or affecting the Property. Without limitation on the foregoing, to the best
knowledge o Borrower: (i) the primary potable or drinking water source and groundwater has
never been knowr. to exceed the EPA Recommended Maximum Contaminant Level Goals set
forth under the Sa‘e Orinking Water Act and Clean Water Act, as amended; (i) there is not and
has never been landfi zontaining decomposable material, petroleum wells, mineral bearing
mines, sewage treatme.ii facilities, underground storage tanks, sinkholes, radon or other toxic
emissions within 2,000 feet of 2ny boundary of the Property, and (iii) no electrical transformers,
flucrescent light fixtures with ‘oall2cts or other equipment containing polychlorinated biphenyls
(PCBs) have been located on the Property at any time.

6.17.2 Borrower covenants and agrees that Borrower shall not cause or
permit the presence, use, generation, manufacture, release, discharge, storage or disposal of
any Hazardous Materials on, under, in or ‘about the Property, or the transportation of any
Hazardous Materials to or from the Property. © Eorrower shall immediately notify Lender in
writing of. (a) any enforcement, cleanup, remova’ o: other governmental or regulatory action
instituted, completed or threatened in connection with 37y Hazardous Materials; and (b) any
claim made or threatened by any third party against F.orrower or the Property relating to
damage, contribution, cost recovery, compensation, loss i injury to persons or property
resulting from any Hazardous Materials. Without Lender's pnere watten consent, Borrower shall
not take any remedial action in response to the presence of any tiazardous Materials on, in,
under or about the Property, nor enter into any settlement agreement, ennsent decree or other
compromise in respect to any Hazardous Materials (except that in the czse of an emergency,
Borrower shall take such action as may be reasonably required under tive ¢irsumstances and
shall immediately notify Lender in writing of any such action taken).

6.17.3 Borrower shall indemnify, defend and hold Lender, its zmployees,
agents, officers and directors, harmless from and against any claim, action, suit, proceeding,
loss, cost, damage, liability, deficiency, fine, penalty, punitive damage or expense (including
attorneys’, experts’ and consultant fees and costs), directly or indirectly resulting from, arising
out of, or based upon (a)the presence, release, use, manufacture, generation, discharge,
storage or disposal of any Hazardous Materials on, under, in or about, or the transportation of
any such materials to or from, the Property, or (b) the violation, or alleged violation, of any
Hazardous Materials Law affecting the Property, or the transportation of Hazardous Materials to
or from the Property. This indemnity shall (i} include any damage, liability, fine, penalty, punitive
damage, cost or expense arising from or out of any claim, action, suit or proceeding for personal
injury (including sickness, disease or death), tangible or intangible property damage,
compensation for lost wages, business income, profits or other economic loss, damage to the
natural resources or the environment, nuisance, poliution, contamination, leak, spill, release or
other adverse effect on the environment, and the cost of any required or necessary repair,
cleanup, treatment or detoxification of the Property, and the preparation and implementation of
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any closure, disposal, remedial or other required actions in connection with the Property, and (i)
survive foreclosure (whether judicial or nonjudicial) of this Mortgage and the full or partial
payment or discharge of all indebtedness secured hereby. WITHOUT LIMITATION, THE
FOREGOING INDEMNITIES SHALL APPLY TO EACH INDEMNIFIED PERSON WITH
RESPECT TO MATTERS WHICH IN WHOLE OR IN PART ARE CAUSED BY OR ARISE
OUT OF, OR ARE CLAIMED TO BE CAUSED BY OR ARISE QUT OF, THE NEGLIGENCE
(WHETHER SOLE, COMPARATIVE OR CONTRIBUTORY) OR STRICT LIABILITY OF
SUCH (AND/OR ANY OTHER) INDEMNIFIED PERSON.

6.17.4 At any time during the term of this Mortgage, Lender shall have
the right.on seventy-two (72) hours prior written notice to Borrower, at Borrower's expense, to
enter the Pregerty and to conduct such tests and investigations as Lender requires, in the event
that Lender has 2 good faith belief that such tests or investigations are required or advisable, or
at any time fol'awina an Event of Default, to determine whether any Hazardous Materials are
present in, under,_ur-or about the Property. Such tests and investigation shall include
underground borings, 4round water analyses and borings from the floors, ceilings and walls of
any improvements located on the Property.

6.17.5 “Hazardous Materials Law", for purposes of this Section 6.17,
means any federal, state, or loca! law_ordinance or regulation or any rule adopted or guideline
promulgated pursuant thereto, or any arder, ruling or directive of any federal, state, local,
executive, judicial, legislative, administratize or other govemmental or public agency, board,
body or authority relating to health, industial hygiene, the environment, or the occupational or
environmental conditions on, under or about {the Property (including ambient air, soil, soil vapor,
groundwater, surface water or land use), wheter now or hereafter in force, including those
relating to the release, emission or discharge of Hazzrdous Materials, those in connection with
the construction, fuel supply, power generation and ira:inission, waste disposal or any other
operations or processes relating to the Property. “Hazarricus Materials Law” shall include the
Comprehensive Environmental Response, Compensation and' Liability Act of 1980, the
Hazardous Materials Transportation Act, the Resource Conservation and Recovery Act, the
Solid Waste Disposal Act, the Clean Water Act, the Tlean Air Act and the
Carpenter-Presley-Tannel Hazardous Substance Account Act, as the. same are now or
hereafter amended.

“‘Hazardous Materials”, for purposes of this Section 6.17, means, to *he axtent present
in quantities in excess of those permitted by Hazardous Materials Laws, “any. ‘chemical,
substance, object, condition, material or waste that is or may be hazardous to hunizn health or
safety or to the environment, due to its radioactivity, ignitability, corrosivity, flaninability,
reproductive toxicity, infectiousness or other harmful properties or effects, including all
chemicals, substances, materials and wastes that are now or hereafter may be regulated in any
manner, classified as dangerous, hazardous or toxic, or as pollutants or contaminants, or to
which exposure is prohibited or restricted by any federal, state or local govemment or public
agency, board, body or authority or by any Hazardous Material Law. “Hazardous Materials”
include flammable explosives, radioactive materials, polychlorinated biphenyls, asbestos,
hazardous waste, radon, toxic substances or other related materials whether in the form of a
chemical, element, compound, solution, mixture or otherwise, including those materials defined
as “hazardous substances’, “hazardous materials”, “toxic substances”, “air pollutants”, “toxic
pollutants”, “hazardous wastes”, “extremely hazardous waste” or “restricted hazardous waste”
by any Hazardous Materials Law.

6.17.6 Nothing herein shall be construed for purposes of any Hazardous

1780447 4 19

EAST43919942.2




1035104156 Page: 21 of 33. i

UNOEEICIAL COPY

Materials Law as devolving control of the Property or imposing -owner or operator status on
Lender.

6.18 Default Provisions.

6.18.1 Rights and Remedies. At any time after the occurrence of an
Event of Default, Lender shall have each and all of the following rights and remedies.

(a) Immediate Payment of Obligations. With or without
notice, to declare ali obligations secured by any Loan Document immediately due and payable.

{(b)  Cure Default. With or without notice, and without
releasing Borrovver from any obligation hereunder, to cure any default of Borrower and, in
connection therawih, to enter upon the Property in person, or by an agent or employee, or by a
receiver appointec y.a court of competent jurisdiction, and to do such acts and things as
Lender may deem necesyary or desirable to protect the security hereof.

2G) Judicial Proceedings. To commence and maintain an
action or actions in any court ¢i comnetent jurisdiction to foreclose this Mortgage as a mortgage,
or without regard to the adequacy of any security for the indebtedness secured hereby, to obtain
specific enforcement of the covenants of Borrower hereunder, for an injunction against any
violation of this Mortgage, the appointnent of a receiver, or for such other equitable relief as
may be appropriate, in addition to any othe ' remedies Lender may otherwise have.

(d) Manage ant! Operate Property. To enter upon,
possess, manage and operate the Property, or anyp2:t thereof, either in person, or by an agent
or employee, or by a receiver appointed by a court of Cor.iratent jurisdiction; to make, terminate,
enforce or modify and sales contracts or leases of the Piorerty upon such terms and conditions
as Lender deems necessary or proper and to act in any mainer which Lender may deem
necessary or desirable in connection therewith; and to .mele repairs, alterations and
improvements to the Property necessary, in Lenders judgmeny, o protect or enhance the
security hereof. All sums realized by Lender under this Section 6:121(d), less all costs and
expenses incurred by it hereunder, including attorneys’ fees and costs actually incurred, shall be
applied on any indebtedness secured hereby in such order of priority as Lender shall determine.
Neither application of such sums to such indebtedness, nor any other action taien by Lender
under this Section 6.18.1(d), shall cure or waive any Event of Default or notice of Event of
Default or nullify the effect of any such notice.

(e) Elect to Sell Property. To execute a written notice of
such Event of Default and of the election to cause the Property to be sold to satisfy the
obligations secured hereby, Lender shall give and record such notice as the law then requires
as a condition precedent to a trustee’s sale. When the minimum period of time required by law
after such notice has elapsed, Lender, without notice to or demand upon Borrower except as
otherwise may then be required by law, shall sell the Property at the time and place of sale fixed
by it in the notice of sale, either as a whole or in separate parcels or through one or more
successive sales and in such order as it or Lender may determine, at public auction to the
highest bidder for cash, in lawful money of the United States, or other form of payment
acceptable to Lender, payable at the time of sale. Borrower shall have no right to direct the
order in which the Property is sold. Lender may, in its sole discretion, designate the order in
which the Property is offered for sale or sold and determine if the Property shall be sold through
a single sale or through two or more successive sales, or in any other manner Lender deems to
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be in its best interest. If Lender elects more than one sale or other disposition of the Property,
Lender may at its option cause the same to be conducted simultaneously or in such order and
at such times as Lender may deem to be in its best interests, and no such sale shall terminate
or otherwise affect the lien of this Mortgage on any part of the Property not then sold until all
indebtedness secured hereby has been fully paid. If Lender elects to dispose of the Property
through more than one sale, Borrower shall pay the costs and expenses of each such sale and
of any judicial proceedings where the same may be undertaken. Lender may postpone any
such sale by public announcement at the time and place fixed by the notice of sale, and may
thereafter continue such postponement by like announcements at the time and place fixed by
the preceding postponement, at Lender’s direction and without necessity of additional notices of
sale. Lerder shall deliver to the purchaser at such sale a deed conveying the Property or
portion theres! so sold, but without any covenant or warranty, express or implied. The recitals in
such deed ol aw matters or facts shall be conclusive proof of the truthfulness thereof. Any
person, includina E.orrower or Lender, may purchase at such sale. Notwithstanding anything to
the contrary conta.ned-herein, Lender shall (to the extent pemmitted by applicable law) allocate
or apply the proceeds <t sale (including the amount of any credit bid} in such manner and in
such priority as Lender riiay elect in its sole and absolute discretion.

() Resort to Security. To resort to and realize upon the
security hereunder and any othe: security now or hereafter held by Lender in such order and
manner as Lender, or either of them, mav in their sole discretion determine. Resort to any or all
such security may be taken concurrendy ei successively and in one or several consolidated or
independent judicial actions or lawfully taken non-judicial proceedings, or both.

(9  Appointmen:. of Receiver. To apply to any court having
jurisdiction to appoint a receiver or receivers for tte Property, as a matter of right and without
notice to Borrower or anyone claiming under Borrower -a~d without regard to the then value of
the Property or the adequacy of any security for the obligations secured hereby, Borrower
hereby imevocably consents to such appointment and waives Jiotice of any application therefor.
Any such receiver or receivers shall have all the usual powers-apy duties of receivers in like or
similar cases and all the powers and duties of Lender in case ¢f entry as provided herein.
Borrower agrees to promptly deliver to any such receiver all leases.«ents, issues and profits
(including security deposits), documents, financial data and other informiation requested by such
receiver in connection with the Property and, without limiting the foregoing, Corrower hereby
authorizes Lender to deliver to any such receiver any or all of the leases, rer.s; issues and
profits, documents, data and information in Lender’s possession relating to the Proreriy.

(h) Exercise Other Rights and Remedies. To exe.ise or
invoke any and all other rights and remedies as may be available to Lender now or hereafter at
law or in equity.

No action taken, or right or remedy invoked, by Lender under this Section6.18.1,
including the appointment of a receiver for the Property, or the entry into possession of the
Property, or any part thereof, by such receiver, or otherwise, shall be deemed to make Lender a
‘mortgagee in possession” or otherwise responsibie or liable in any manner with respect to the
Property, or the use, occupancy, enjoyment or operation of all or any part thereof. In no event
shall Lender be required to accept a cure of any default beyond the applicable grace, notice and
cure periods provided in the Loan Documents, if any, notwithstanding any statement or
provision to the effect that rights or remedies are available while an Event of Default “exists”,
“continues” or is “outstanding”, or during the “existence” or “continuation” of an Event of Default
(or any similar statement or provision) in any of the Loan Documents, or anything else in the
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Loan Documents.

6.18.2 Payment of Costs, Expenses and Attorneys’ Fees. All costs
and expenses incurred by Lender pursuant to Section6.18.1 (including court costs and
attorneys’ fees, whether or not incurred in litigation and whether or not foreclosure is concluded,
including, without limitation, attomey’s fees incurred in connection with any judicial or nonjudicial
foreclosure of this Mortgage or the other Loan Documents, or in connection with both judicial
and nonjudicial foreclosure,  Lender shall elect to pursue each such remedy whether
concurrently or independently) shall be secured by this Mortgage and shall bear interest at the
interest rate of the Note or at the Past Due Rate if the Note contains a Past Due Rate, from the
date of evoenditure until such sums have been paid. Lender shall be entitled to bid, at any sale
of the Proputy held pursuant to Section 6.18.1(e) above, the amount of all such costs,
expenses, ard /terest in addition to the amount of any other obligations hereby secured by a
credit bid as the ecuivalent of cash.

£.18.3 Remedies Cumulative; No Waiver. All rights and remedies of
Lender hereunder are cumulative and not alternative, and are in addition to ail rights and
remedies otherwise providid b law. No exercise of any right or remedy by Lender shall
constitute a waiver of any other right or remedy. No delay or omission by Lender to exercise
any right, power or remedy hereunder shall impair any such right or remedy, or be construed as
a waiver of any Event of Default, ol a:1v acquiescence therein. By accepting payment of any
sum secured hereby after its due date o; later performance of any obligation secured hereby,
Lender shall not waive its right against any person obligated directly or indirectly hereunder, or
on any obligation hereby secured, either to require prompt payment when due of all other sums
so secured or to declare an Event of Default for “ailure to make such prompt payment or render
such performance; and Lender's acceptance of partial payment of any sum secured hereby
after its due date (which may be applied to such outstarding payment obligations as Lender
may elect, notwithstanding Borrower's instructions to ihe. contrary), or acceptance of partial
performance of any obligation secured hereby in default, shal'nct cure such payment failure or
default, or affect any notice of an Event of Default or sale heratofure given or recorded, unless
such notice is expressly revoked in writing by Lender.

6.18.4 Releases, Extensions, Modifications and Additional Security.
Without affecting the liability of any person for payment of any indebtedness secured hereby, or
the lien or priority of this Mortgage or any other Loan Document upcn the Propert,. Lender may,
from time to time, with or without notice, do one or more of the following: release % & liability of
any person for the payment of any indebtedness secured hereby; make any agreemert or take
any action extending the maturity or otherwise altering the terms or increasing the amcunt of
any indebtedness secured hereby, and accept additional security, or release all or a portion of
the Property and other security held to secure the indebtedness secured hereby. If Lender
holds any other or additional security for the payment of any indebtedness or performance of
any obligation hereby secured, then any sale or foreclosure of such security upon any Event of
Default, in the sole discretion of Lender, may be prior to, subsequent to, or contemporaneous
with, any sale or foreclosure hereunder and any property in which Lender holds a security
interest may be sold as a unit with the Property.

6.18.5 Marshalling of Assets. Borrower waives all right to require a
marshalling of assets by Lender; and Borrower waives the right to require Lender to resort first
to any portion of the Property retained by Borrower before resorting to any other portion of the
Property which may have been transferred or conveyed subject hereto, whether such resort to
security is undertaken by non-judicial sale or through proceedings in judicial foreclosure.
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6.19 Amendments. This Mortgage may be amended at any time and from
time to time only by an amendment in writing, executed by Lender and Borrower, and recorded
or filed as required by applicable law for the giving of constructive notice.

6.20 Consents. Any consent or waiver by Lender to or of any term, covenant
or condition under this Mortgage, or of any Event of Default, or failure by Lender to insist upon
strict performance by Borrower of any term, covenant or condition contained in any Loan
Document, shall be effective or binding on Lender only if made in writing by Lender and no such
consent or waiver shall be implied from any conduct or act of Lender, or any omission by Lender
to take aclion with respect to any such term, covenant, condition or defauit. No express written
consent to or-waiver of any term, covenant or condition of this Mortgage or Event of Default
shall affect a’iy other term, covenant or condition, or any other matter or Event of Default, or
cover any other tirie period or event, other than the application of any such term, covenant or
condition to the maticr.as to which a consent or waiver has been given or the Event of Default,
time period or event spzcified in such express consent or waiver.

6.21 Further Assurances. Bomrower shall, upon request by Lender, execute,
with acknowledgment or afidavit. if required, and deliver, any and all documents and
instruments required to effectuate the orovisions hereof.

6.22 Statement of Cordidon. From time to time as required by law, Lender
shall furnish to Borrower such statements ¢s may be required by law concerming the condition of
the obligations secured hereby. As a corditicn to Lender's obligation to issue any such
statement, Borrower shall pay to Lender sucli charge as Lender has established for the
issuance of such statements, or the maximum amcur? allowed by law for each such statement,
if such amount is less than Lender's charge.

6.23 Borrower and Lender Defined. As usod in this Mortgage, the term
“Borrower” includes each original signatory of this Mortgage 25 Borrower and each of its
permitted successors and assigns; and the term “Lender” includes t1& lender named herein or
any future owner or holder, including pledgees, of any note, ncte~ or instrument secured
hereby, or any participation therein,

6.24 Rules of Construction. When the identity of the parties or other
circumstances make appropriate, the neuter gender shall include the feminine anua masculine,
and the singular number shall include the plural. Specific enumeration of rights, povrers and
remedies of Lender and of acts which they may do and of acts Borrower must do or na. & shall
not exclude or limit the general. The headings of each Section are for information and
convenience and do not limit or construe the contents of any provision hereof. The provisions of
this Mortgage shall be construed as a whole according to their common meaning, not strictly for
or against any party and consistent with the provisions herein contained, in order to achieve the
objectives and purposes of these trusts. The use in this Mortgage (including any Exhibit hereto)
of the words “including”, “such as” or words of similar import when following any general term,
statement or matter shall not be construed to limit such statement, term or matter to the specific
items or matters, but rather shall be deemed to refer to all other items or matters that could
reasonably fall within the broadest possible scope of such statement, term or matter; the use
herein of the words “costs” or “expenses” shall include the cost of title evidence and fees and
costs of attomeys for Lender; and the use herein of the word “prompt”, or “immediately” in any
form, or words of similar import, when used with reference to any notice required to be given or
act to be undertaken by Borrower shall mean notice given or act performed not later than five
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(5) days after the occurrence of the specified event for which notice or action is required, unless
another time period is made expressly applicable. If Borrower is composed of more than one
person or entity, then the obligations of Borrower under this Mortgage, the Note and under the
other Loan Documents are joint and several; and each covenant, warranty, representation and
agreement of Borrower hereunder and thereunder shall be deemed made by each such person
or entity comprising Borrower, both individually and collectively.

6.25 Severability. If any term of this Mortgage, or the application thereof to
any person or circumstances, shall to any extent be invalid or unenforceable, the remainder of
this Mortgage, or the application of such term to persons or circumstances other than those as
to which i is invalid or unenforceable, shall not be affected thereby, and each term of this
Mortgage snz!l be valid and enforceable to the fullest extent permitted by law.

£.25  Successors in Interest. The terms, covenants and conditions herein
contained shall b¢ tirding upon and inure to the benefit of the parties, and their respective
heirs, successors and #s5igns, and shall also be binding upon all tenants, lessees, occupants or
other persons in possession of all, or any part of, the Property, or holding under Borrower.
Notwithstanding the foregoing, J.ender shall not assign, sell or transfer at any time more than
forty-nine percent (49%) of its interest, or a controlling interest, in this Mortgage or the Loan
(and any documents relating thereto and any interest therein) without the consent of
Metropolitan Tower || Member LLC, which Metropolitan Tower || Member LLC may withhold in
its sole and absolute discretion, except thatLender may assign, sell or transfer its interest in this
Mortgage or the Loan, in whole or in pari ;and any documents relating thereto and any interest
therein) to a Lender Affiliate (as defined below) without the consent of Metropolitan Tower I
Member LLC. The term "Lender Affiliate" means any entity directly or indirectly controlling,
controlled by or under common control with {a) Pilot Real Estate Group LLC or (b) any one or
more of (i) Robert Rieger, (ii) Eric Schwartz or (i) Joruar, Saper (individually, a "Pilot Principal"
and, collectively, the "Pilot Principals"} or (c) any one or more entities, including, without
limitation, a trust, limited partnership, general partnership, corporation or limited fiability
company, (i) controlled by one or more of the Pilot Principals or {iij having, as majority owners,
one or more of the Pilot Principals or their family members.

6.27 Estoppel Certificates; Information to Third Perscns.

6.27.1 Execution of Estoppel Certificates by Boriowr.r. Within ten
(10) days after Lender's request therefor, Borrower shall deliver a duly acknovaedgad written
statement setting forth the amount of the indebtedness secured by this Mortgage, stating either
that no setoffs or defenses exist against the Mortgage, or, if such setoffs or dete)sis are
alleged to exist, the specific nature thereof, and attesting to such other matters with respect to
this Mortgage, or any indebtedness secured hereby, which Lender may request. Failure of
Borrower to execute, acknowledge and return such statement within the time period herein
specified shall be deemed an admission by Borrower that the information contained in the
statement is true and correct. Borrower acknowledges that any statement rendered hereunder
may be relied upon by any transferee or assignee of Lender, or any other person or entity
participating in the Note or this Mortgage.

6.27.2 Borrower's Obligation to Supply Information to Third
Persons. If, at any time, Lender desires to sell, transfer, syndicate or grant a participation
interest in all or any portion of the Note, this Mortgage or any other Loan Document to any third
person, Bomrower shall furish in a timely manner any and all information conceming the
Property and leases thereof, and concerning Borrower's and the Property’s financial condition,
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which information is requested by Lender or such person in connection with any such sale,
transfer or participation. All such financial information shall conform to the standards set forth in
Section 6.12 and shall otherwise be in such form, substance and detail as Lender, or such
person, may require.

6.28 Commingling of Funds. No sums collected or retained by Lender shall
be deemed to be held in trust; and Lender may commingle any and all such funds or proceeds
with its general assets and shall not be liable for the payment of any interest or other return
thereon, except to the minimum extent required by law.

6.29 Certain Warranties and Representations. All representations and
warranties czntained in any Loan Document, and each representation or warranty of Borrower
incorporated oy reference therein or herein, and any modification or amendment thereof, shall
survive the clozing and funding of the loan, shall not be deemed to have merged herein or in
any other documeint ur.instrument delivered concurrently herewith or hereafter, and shall remain
as continuing represeitations and warranties of Borrower so long as any portion of the
indebtedness secured hareby remains unpaid.

6.30 Effect of Wzivers. Bomrower acknowledges, warrants and represents in
connection with each waiver of aay riaht or remedy of Borrower contained in this Mortgage, the
Note, or any other Loan Document. that it has been fully informed with respect to, and
represented by counsel of its choice in curaection with, such rights and remedies, and all such
waivers, and after such advice and consuitation, has presently and actually intended, with full
knowledge of its rights and remedies othe wise available at law or in equity, to waive or
relinquish such rights and remedies to the full exten: specified in each such waiver.

6.31 Past Due Rate. The Note containz provisions imposing a past due rate
of interest if payments are not timely made, as more particulzrly described in the Note.

6.32 Governing Law. This Mortgage shai-be governed by and construed
and enforced in accordance with the laws of the State of lllinois {vthout regard to conflicts of
law), except where federal law is applicable (including, without limitatic»_any applicable federal
law preempting state laws).  Each of the parties hereto, to the extert permitted by law,
knowingly, intentionally and voluntarily (i} submits to personal jurisdiction iri Cozic County, lliinois
over any suit, action or proceeding by any person arising from or relating to thic. Mortgage, (i)
agrees that any such action, suit or proceeding may be brought exclusively in any state or
federal court of competent jurisdiction sitting in Cook County, lilincis, (iii) to the itiiest extent
permitted by law, agrees that it will not bring any action, suit or proceeding in any otrer forum
other than in Cook County, lllinois, and {v) agrees that Cook County, lllinois is the proper venue
for any suit, action or proceeding by any person arising from or relating to the Mortgage.

6.33 Notices. Except when otherwise required by law, any notice which a
party is required or may desire to give the other shall be in writing and may be sent by personal
delivery or by mail (either [i] by United States registered or certified mail, return receipt
requested, postage prepaid, or [ii] by Federal Express or similar generally recognized overnight
carrier regularly providing proof of delivery), addressed as follows (subject to the right of a party
to designate a different address for itself by notice similarly given at least fiteen (15) days in
advance).

To Borrower:;
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¢/o Metropolitan Properties of Chicago LLC
30 West Monroe Street

Suite 810

Chicago, llinois 60603

Attention: Louis D. D'Angelo

Telephone: (312) 822-9025

With a Copy to:

DLA Piper LLP (US)

203 North LaSalie Street

Suite 1900

Chicago, lllinois 60601
Attention: James L. Beard, Esq.
Telephone: (312) 368-2169

T-render:

c/o Pilol Rer! Estate Group

10 Glenvilk: Stieet

3rd Floor

Greenwich, Coniecticut 06831
Aftention: Mr. Enic sihwartz
Telephone: (203) 531-748U

With a Copy to:

Pircher, Nichols & Meeks

900 North Michigan Avenue

Suite 1050

Chicago, lllinois 60611

Aftention: Real Estate Notices (EJML/JDL)
Telephone; (312) 915-3112

Any notice so given by mail shall be deemed to have been given as of the dute of delivery
(whether accepted or refused) established by U.S. Post Office retum receipt or t:2-ovemight
carrier's proof of delivery, as the case may be. Any such notice not so given shal! < deemed
given upon receipt of the same by the party to whom the same is to be given.

6.34 Sale of Participation; Syndication. Subject to Section 6.26 above,
Lender may, at any time, sell, transfer, assign or grant participations herein and in any and all
notes and other obligations secured hereby, and Lender may forward to each participant or
purchaser, and any prospective participant or purchaser, all documents and information which
Lender now has or later may acquire relating to those obligations and to Borrower, and any
partners or joint venturers of Borrower, whether furnished by Borrower or otherwise, as Lender
determines necessary or desirable.
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6.35 Representation by Legal Counsel. Borrower acknowledges that it has
been advised by Lender to seek the advice of legal counsel in connection with the negotiation
and preparation of the Loan Documents, and Borrower has consulted with such legal counsel.
Accordingly, the sufficiency of representation or advice of counsel shall not fumish Borrower
with any defense to the enforcement of Lender's rights and remedies under the Loan
Documents.

6.36 Reimbursement of Expenses. Bomower shall pay all expenses
incurred by Lender in connection with the making or administration of the Loan, including fees
and expenses of Lender's attomeys, environmental, engineering and other consultants, and
fees, charyes or taxes for the recording or filing of Loan Documents, audit costs, attomeys' fees
and costs, ard inspection fees, and fees and costs relating to settlement of condemnation and
casualty awards, and premiums for title insurance and endorsements thereto.

6.37 .~ Management. There shall be no change in the day-to-day control and
management of Borrowzi; nor shall there be any change in any manager of the Property without
the prior written consent'r Lender, to be granted or withheld by Lender in good faith. Borrower
shall not terminate, replace: cr appoint any manager or terminate, amend or enter into any
management agreement for the Proverty without Lender’s prior written approval, to be granted
or withheld by Lender in good faith. Each property manager shall hold and maintain all
necessary licenses, certifications and parmits required by law. Borrower shall fully perform alt of
its covenants, agreements and obligatiors under any management agreement of the Property.
Any management agreement will be subordinated to Lender’s rights hereunder.

6.38 Single Purpose Entity. = Each entity that constitutes Bommower
covenants, as to itself, that it shall not

(a) engage in any business or activity other than the acquisition, development, ownership,
operation, leasing, managing and maintenance of the Propert;, and entering into the Loan, and
activities incidental thereto;

{b) acquire or owh any material assets other than (i) the Propert: and (i) such incidental
Personal Property and intangible property as may be necessary for ‘he operation of the
Property, as the case may be;

(c) merge into or consolidate with any Person or dissolve (unless such dissolation occurs as
a matter of applicable law}, terminate or liquidate in whole or in part, transfer o7 ctherwise
dispose of all or substantially all of its assets or change its legal structure;

(d) fail to observe its organizational formalities or preserve its existence as an entity duly
organized, validly existing and in good standing (if applicable) under the laws of the jurisdiction
of its organization or formation;

(e) own any subsidiary or make any investment in, any Person without the prior written
consent of Lender,

® other than in connection with the Loan and any lockbox/cash management account
maintained in accordance with the terms hereof, commingle its assets with the assets of any of
its members, affiliates, principals or of any other Person, participate in a cash management
system with any other Person;
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(@) incur any debt, secured or unsecured, direct or contingent (including guaranteeing any
obligation), other than the Loan and Taxes and other items expressly permitted hereunder
except for trade payables in the ordinary course of its business of owning and operating the
Property as applicable, provided that such debt (1) is not evidenced by a note, (2) with respect
to trade payables, is paid within thirty (30) days of the date incurred, (3) does not exceed, in the
aggregate, $25,000 at any time, and (4) is payable to trade creditors and in amounts as are
normal and reasonable under the circumstances;

(h) become insolvent and fail to pay its debts and liabilities (including, as applicable, shared
personnel and overhead expenses) from its assets as the same shall become due;

(i) (i) fai’to maintain its records (including financial statements), books of account and bank
accounts separite and apart from those of the members, principals and affiliates of Borrower,
the affiliates of a riember, principal of Borrower, and any other Person, (i) permit its assets or
liabilities to be listea as assets or liabilities on the financial statement of any other Person or (jii}
include the assets or liabilities of any other Person on its financial statements, except, in each
case, where consolidatcy financial statements are permitted or required by applicable law or
generally accepted accourting principles, consistently applied ("GAAP"), provided that such
consolidated financial statements shall reflect that such Persons are separate legal entities;

() enter into any contract or agrezment with any member, principal or affiliate of Borrower
without Lender's consent, unless such ~oitract or agreement is made on market terms and
conditions;

(k) seek the dissolution {unless such dissoldation occurs as a matter of applicable law) or
winding up in whole, or in part, of either entity compirising Borrower, uniess such entity has been
released from the obligation under the Loan in accordan<e with the terms hereof;

)i fail to correct any known misunderstandings regarding ine separate identity of Borrower
or any member, general partner, principal or affiliate thereof or anv other Person;

(m) guarantee or become obligated for the debts of any other Persan or hold itself out to be
responsible for the debts of another Person except as permitted pursuzit to this Agreement
and/or with respect to the Loan;

n make any loans or advances to any third party, including any member, principal or
affiliate of Borrower or any member, general partner, principal or affiliate thereof, an shall not
acquire obligations or securities of any member, principal or affiliate of Borrower, or any
member, general partner, or affiliate thereof;

(o) fail to file its own tax retums or be included on the tax retumns of any other Person except
as required by applicable law or to the extent not part of a consolidated group filing a
consolidated return or returns;

(p}  fail either to hold itself out to the public as a legal entity separate and distinct from any
other Person or to conduct its business solely in its own name or a name franchised or licensed
to it by an entity other than an affiliate of Borrower, and not as a division or part of any other
entity in order not (i) to mislead others as to the identity with which such other party is
transacting business, or (i) to suggest that Borrower is responsible for the debts of any third
party (other than with respect to the Loan);
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() fail to maintain adequate capital for the normal obligations reasonably foreseeable in a
business of its size and character and in light of its contemplated business operations,

() share any common logo with or hold itself out as or be considered as a department or
division of (i) any principal, member or affiliate of Borrower, (ii) any affiliate of a principal or
member of Borrower, or (i) any other Person other than in connection with the filing of a
consolidated return or returns;

(s) fail to allocate fairly and reasonably any overhead expenses that are shared with an
affiliate, including paying for office space and services performed by any employee of an affiliate
or if such.invoices for such services are not allocated and separately billed to each entity, fail to
have a system in place that provides that the amount thereof is to be allocated among the
relevant parti:s and will be reasonably related to the services provided to each such party;

4] pledge its ascets for the benefit of any other Person, and with respect to Borrower, other
than with respect to ineLnan;

(u)  fail to maintain a sufficient number of employees in light of its contemplated business
operations;

(v) fail to hold its assets in its own r.ame; and

(w)  have any of its obligations guarant2ed hy an affiliate (other than in connection with the
Loan).

7. REPRESENTATIONS AND WARRAMTIES. Borrower represents and warrants
to Lender that:

71 Organization and Power. Borrower is duly organized, validly existing
and in good standing under the laws of the state of its formzuon or existence, and is in
compliance with legal requirements applicable to doing business i1 te State. Borrower is not a
"“foreign person” within the meaning of § 1445(f)(3) of the Intemal Reverie Code.

7.2 Validity of Loan Documents. The execution, delivery.2nd performance
by Borrower and each Additional Essential Party of the Loan Documants. {1)are duly
authorized and do not require the consent or approval of any other party o covernmental
authority which has not been obtained; and (2) will not violate any law or result in the irposition
of any lien, charge or encumbrance upon the assets of any such party, except as contamplated
by the Loan Documents. The Loan Documents constitute the legal, valid and binding
obligations of Borrower and each Additional Essential Party, enforceable in accordance with
their respective terms, subject to applicable bankruptcy, insolvency, or similar laws generally
affecting the enforcement of creditors' rights.

7.3  Liabilities; Litigation.

7.31 Any financial statements delivered by Borrower and each
Additional Essential Party are true and correct with no significant change since the date of
preparation. Except as disclosed in such financial statements, there are no liabilities (fixed or
contingent) affecting the Property, Borrower or any Additional Essential Party. Except as
disclosed in such financial statements, there is no litigation, administrative proceeding,
investigation or other legal action (including any proceeding under any state or federal
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bankruptcy or insolvency law) pending or, to the knowledge of Borrower, threatened, against the
Property, Borrower or any Additional Essential Party which if adversely determined could have a
material adverse effect on such party, the Property or the Loan.

7.32 Neither Borrower nor any Additional Essential Party is
contemplating either the filing of a petition by it under state or federal bankruptcy or insolvency
laws or the liquidation of all or a major portion of its assets or property, and neither Borrower nor
any Additional Essential Party has knowledge of any Person contemplating the filing of any such
petition against it.

7.4  Taxes and Assessments. The Property is comprised of one or more
parcels, each.of which constitutes a separate legal parcel and a separate tax lot and none of
which constitutes a portion of any other tax lot. There are no pending or, to Borrower's best
knowledge, prroosed, special or other assessments for public improvements or otherwise
affecting the Propaity. nor are there any contemplated improvements to the Property that may
result in such speciai or ¢ther assessments.

75  Other \greements; Defaults. Neither Borrower nor any Additional
Essential Party is a party t¢” any. agreement or instrument or subject to any court order,
injunction, permit, or restriction ‘which might adversely affect the Property or the business,
operations, or condition (financial o! otherwise) of Borrower or any Additional Essential Party.
Neither Borrower nor any Additional ‘=esential Party is in violation of any agreement which
violation would have an adverse effect or the Property, Borrower, or any Additional Essential
Party or Borrower's or any Additional Essenial Party's business, properties, or assets,
operations or condition, financial or otherwise.

76  Compliance with Law.

(1) Borrower and each Additional Essantial Party, and, to Borrower's
actual knowledge, each tenant at the Property, have all requisite Jicenses, permits, franchises,
qualifications, certificates of occupancy or other governmental autfio’izations to own, sell, lease
and operate the Property and carry on its business, and the Propeitv.is in compliance with all
applicable legal requirements and is free of structural defects, and all building systems
contained therein are in good working order, subject to ordinary wear and tear. The Property
does not constitute, in whole or in part, a legally nonconforming use under 2pplicable legal
requirements;,

(2} No condemnation has been commenced or, to Bomower's
knowledge, is contemplated with respect to all or any portion of the Property or for the relocation
of roadways providing access to the Property; and

(3 The Property has adequate rights of access to public ways and is
served by adequate water, sewer, sanitary sewer and storm drain facilities. All public utilities
necessary or convenient to the full use and enjoyment of the Property are located in the public
right-of-way abutting the Property, and all such utilities are connected so as to serve the
Property without passing over other property, except to the extent such other property is subject
to a perpetual easement for such utility benefiting the Property. All roads necessary for the full
utilization of the Property for its current purpose have been completed and dedicated to public
use and accepted by all governmental authorities.

7.7 Location of Borrower. Borrower's principal place of business and chief
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executive offices are located at the address stated in Section 6.33 above.

7.8  ERISA. Borrower has not established any pension plan for employees
which would cause Borrower to be subject to the Employee Retirement income Security Act of
1974, as amended.

7.9. Margin Stock. No part of proceeds of the Loan will be used for
purchasing or acquiring any "margin stock" within the meaning of Regulations G, T, U or X of
the Board of Governors of the Federal Reserve System.

7.10 Tax Filings. Borrower and each Additional Essential Party have filed (or
have obtained effective extensions for filing) all federal, state and local tax returns required to be
filed and havz raid or made adequate provision for the payment of all federal, state and local
taxes, charges ard assessments payable by Borrower and each Additional Essential Party,
respectively.

7.11  Ssivency. Giving effect to the Loan, the fair saleable value of Borrower's
‘ assets exceeds and will, irimeiately following the making of the Loan, exceed Borrower's total
‘ liabilities, including, without limitation, subordinated, unliquidated, disputed and contingent liabilities.
The fair saleable value of Borrower's assets is and will, immediately following the making of the
Loan, be greater than Borrower's p.obable liabilities, including the maximum amount of its
‘ contingent liabilities on its debts as such felts become absolute and matured, Borrower's assets do
‘ not and, immediately following the making f the Loan will not, constitute unreasonably small capital
‘ to camy out its business as conducted or as proposed to be conducted. Borrower does not intend
to, and does not believe that it will, incur debts a1d liabilities (including contingent liabilities and
other commitments) beyond its ability to pay suchk dzbts as they mature (taking into account the
timing and amounts of cash to be received by Borrcwes.and the amounts to be payable on or in
respect of obligations of Borrower).

7.12  Intentionally Omitted.

7.13 Leases. There are no leases or other occupriry agreements in effect with
respect to the Property.

7.14  Intentionally Deleted.

7.15 Physical Condition of Property. There are no maienal physical or
mechanical defects of the Property, including, without limitation, the structural anc¢ ‘tad bearing
components of the Property, the roof(s), the parking lot(s), the plumbing, heating, air conditioning and
electrical systems, and all such items are in good operating condition and repair.

7.16 Accuracy of Documents and Instruments. The survey, mechanical and
structural plans and specifications, soil reports, leases, certificates of occupancy, warranties,
operating statements, rent roll and income and expense reports, and all other books and records
relating to the Property and all other contracts or documents delivered to Lender in connection with
this Mortgage are true, comect and complete copies of such documents, and are in full force and
effect, without default by (or notice of default to) any party.

7.17 Condemnation. Borrower does not have knowledge of any condemnation,

environmental, zoning or other land-use regulation proceedings, either instituted or planned to be
instituted, which would detrimentally affect the use, operation or value of the Property, nor has
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Borrower received notice of any special assessment proceedings affecting the Property.

7.18 No Litigation. There is no litigation pending or, after due and diligent inquiry,
to the best of Borrower's knowledge threatened, against Borrower or any tenant at the Property that
might detrimentally affect the value or the use or operation of the Property for its intended purpose or
the ability of Borrower to perform its obligations under this Mortgage.

7.19 Title to Property. Borrower is the legal and equitable owner of the Property,
with full right to convey a security interest in the same, and without limiting the generality of the
foregoing, Borrower has not granted any option or right of first refusal or first opportunity to any party
to acquire any interest in any of the Property.

.20 Wetlands. No portion of the Property is located in a wetland area, as defined
by applicable I7ws, or in a designated or recognized floodplain, flood plain district, flood hazard area
or area of similar characterization. No commercial use of any portion of the Property will violate any
requirement of the Unitzo States Corps of Engineers or laws relating to wetland areas.

7.21  Mechanirs Liens. Except as disclosed in writing by Borrower to Lender
prior to the date hereof, no work.of any kind has commenced or been performed on the
Property for which payment has ‘1ot been made in full, and no equipment or material has been
delivered to or upon the Property fo. a:1wv purpose whatsoever for which payment has not been
made in full, and no contract (or mem.orardum or affidavit thereof) for the supplying of labor,
materials, or services for the constructicn of the Improvements has been recorded in the
mechanic's lien or other appropriate records i1 the locality where the Property is located.

8. Intentionally Deleted.
8. ILLINOIS MORTGAGE PROVISIONS.

9.1. Principles of Construction. In tha._event of any inconsistencies
between the terms and conditions of this Section 9 and the othe terms and conditions of this
Mortgage, the terms and conditions of this Section 9 shall control and b= hinding.

9.2. Compliance with the lllinois Mortgage Foreclosure | aw.

9.2.1 The law applicable to any foreclosure of this instrurerit shall be
the lllinois Mortgage Foreclosure Law, lllinois Compiled Statutes, 735 ILCS 5/15-11457) et seq.,
as from time to time amended (the “IMF Law”). In the event that any provision in this lia'tgage
shall be inconsistent with any provisions of the IMF Law, the provision of the IMF Law shall take
precedence over the provisions of this Mortgage, but shall not invalidate or render
unenforceable any other provision of this Morigage that can be construed in a manner
consistent with the IMF Law.

9.2.2 Borrower and Mortgagee shall have the benefit of all of the
provisions of the IMF Law, including ail amendments thereto which may become effective from
time to time after the date hereof. In the event any provision of the IMF Law which is specifically
referred to herein may be repealed, Lender shall have the benefit of such provision as most
recently existing prior to such repeal, as though the same were incorporated herein by express
reference.

9.2.3 If any provision of this Mortgage shall grant to Lender any rights
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or remedies upon default of Borrower which are more limited than the rights that would
otherwise be vested in Lender under the IMF Law in the absence of this provision, Lender shall
be vested with the rights granted in the IMF Law {o the full extent permitted by law.

9.24 All advances, disbursements and expenditures made or incurred
by Lender before and during a foreclosure, and before and after judgment of foreclosure, and at
any time prior to sale, and, where applicable, after sale, and during the pendency of any related
proceedings, for the following purposes, in addition to those otherwise authorized by this
Mortgage, the other Loan Documents or by the IMF Law (collectively "Protective Advances"),
shall have the benefit of all applicable provisions of the IMF Law, including, without limitation,
those provisions of the IMF Law herein below referred to:

(a) all advances by Lender in accordance with the terms of
this Mortgage e the other Loan Documents to: (A) preserve, maintain, repair, restore or rebuild
the improvements upnn the Property, (B) preserve the lien of this Mortgage or the priority
thereof; or (C) enforce in's Mortgage, as referred to in Subsection (b)(5) of Section 15-1302 of
the IMF Law;,

D) payments by Lender of (A) principal, interest or other
obligations in accordance with the terms of any senior mortgage or other prior lien or
encumbrance (provided that nothing ir. this Section 9.2 shall be construed as authorizing the
existence of any senior mortgage or olae: wrior lien or encumbrance); (B) real estate taxes and
assessments, general and special and ail other taxes and assessments of any kind or nature
whatsoever which are assessed or imposed upcn the Property or any part thereof, (C) other
obligations authorized by this Mortgage; or (L") with court approval, any other amounts in
connection with other liens, encumbrances or inte'esis reasonably necessary to preserve the
status of title, as referred to in Section 15-1505 of the ‘MF Law;

() advances by Lender in zeitlement or compromise of any
claims asserted by claimants under senior mortgages or any other prior liens (provided that
nothing in this Section 9.2 shall be construed as authorizing 1 existence of any senior
mortgage or other prior lien);

(d) reasonable attorneys' fees and other costs incurred: (A) in
connection with the foreclosure of this Mortgage as referred to in Sections 15-1704(d) and 15-
1510 of the IML Law; (B) in connection with any action, suit or proceeding brought .y or against
Lender for the enforcement of this Mortgage or arising from the interest of Lender ke:ennder, or
(C) in preparation for or in connection with the commencement, prosecution or defense >f any
other action related to this Mortgage or the Property;

(e) Lender's fees and costs, including reasonable attormeys’
fees, arising between the entry of judgment of foreclosure and the confirmation hearing as
referred to in Section 15-1508(b)(1) of the IMF Law;

{)] expenses deductible from proceeds of sales
referred to in Section 15-1512(a) and {b) of the IMF Law;

(i) expenses incurred and expenditures made by
Lender for any one or more of the following: (A} premiums for casualty and liability insurance
paid by Lender whether or not Lender or a receiver is in possession, if reasonably required, in
reasonable amounts, and all renewals thereof, without regard to the limitation to maintaining of
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existing insurance in effect at the time any receiver or Lender takes possession of the Property
imposed by Section 15-1704(c)(1) of the IMF Law; (B) repair or restoration of damage or
destruction in excess of available insurance proceeds or condemnation awards; (C) payments
deemed by Lender to be required for the benefit of the Property or required to be made by the
owner of the Property under any grant or declaration of easement, easement agreement,
agreement with any adjoining land owners or instruments creating covenants or restrictions for
the benefit of or affecting the Property; and (D) shared or common expense assessments
payable to any association or corporation in which the owner of the Property is a member in any
way affecting the Property.

9.25 Al Protective Advances shall be so much additional
indebtednese-secured by this Mortgage, and shall become immediately due and payable
without notic: 21d with interest thereon from the date of the advance until paid at the Default
Rate, as define< ir the Note,

5.2.6 This Mortgage shall be a lien for all Protective Advances as to
subsequent purchasers and judgment creditors from the time this Mortgage is recorded
pursuant to Subsection (b)(l) of Section 15-1302 of the IMF Law.

89.2.7 Al Protective Advances shall, except to the extent, if any, that
any of the same is clearly contrary tc o inconsistent with the provisions of the IMF Law, apply to
and be included in:

(a) any det armination of the amount of indebtedness secured
by this Mortgage at any time; ’

(b) the indebtedness icund due and owing to Lender in the
judgment of foreclosure and any subsequent supplemerits.i iudgments, orders, adjudications or
findings by the court of any additional indebtedness becoming aue after such entry of judgment,
it being agreed that in any foreclosure judgment, the court mav reserve jurisdiction for such
purpose;

(c) determination of amounts deduciiblc from sale proceeds
pursuant to Section 15-1512 of the IMF Law;

(d) application of income in the hands of anv receiver or
mortgagee in possession; and

(e) computation of any deficiency judgment pursuant to
Sections 15-1508(b)(2), 15-1508(e) and 15-1511 of the IMF Law.

9.2.8 In addition to any provision of this Mortgage authorizing Lender to
take or be placed in possession of the Property, or for the appointment of a receiver, Lender
shall have the right, in accordance with Sections 15-1701 and 15-1702 of the IMF Law, to be
placed in possession of the Property or at its request to have a receiver appointed, and such
receiver, or Lender, if and when placed in possession, shall have, in addition to any other
powers provided in this Mortgage, all rights, powers, immunities and duties as provided for in
the IMF Law.

829 Borrower acknowledges that the Property does not constitute
agricultural real estate, as this term is defined in Section 5/15-1201 of the IMF Law or

1780447 4 34

EAST39199422




1035104156 Page: 36 of 35

UNOEEICIAL COPY_

residential real estate as defined in Section 5/15-1601(b) of the IMF Law.

9.3. Collateral Protection Act. Unless Borrower provides Lender with
evidence of the insurance required by this Mortgage or any other Loan Document as and when
required under the Loan Documents, Lender may purchase insurance at Borrower's expense to
protect Lender's interest in the Property or any other collateral for the indebtedness secured
hereby. This insurance may, but need not, protect Borrower's interests. The coverage Lender
purchases may not pay any claim that Borrower makes or any claim that is made against
Bomrower in connection with the Property or any other collateral for the indebtedness secured
hereby. Borrower may later cancel any insurance purchased by Lender, but only after providing
Lender witn =vidence that Borrower has obtained insurance as required under by this Mortgage
or any other-L.oan Document. If Lender purchases insurance for the Property or any other
collateral for ‘ne indebtedness secured hereby, Bomrower shall be responsible for the costs of
that insurance including interest in any other charges that Lender may lawfully impose in
connection with the wlacement of the insurance, until the effective date of the cancellation or
expiration of the insurznce. The costs of the insurance may be added to the indebtedness
secured hereby. The «osts of the insurance may be more than the cost of insurance that
Borrower may be able to obain cn its own. For purposes of the lllinois Collateral Protection Act,
815 ILCS 180/1 et seq., Borrcwer hereby acknowledges Lender's right pursuant to this Section
9.3 to obtain collateral protection \nsurance.

9.4. Waiver of Honmerirad and Redemption. Borrower hereby expressly
waives any and all rights of redemption anJ reinstatement in connection with foreclosure of this
Mortgage, it being the intent hereof that any and ll such rights of redemption and reinstatement
of Borrower and of all other persons, are an shall be deemed to be hereby waived to the full
extent pemitted by the provisions of IMF Law or othier-applicable law or replacement statutes.

9.5. Purpose of Loan. The entire proceeds of the loan evidenced by the
Note constitute “business loan” as that term is used in llinois Cumpiled Statutes, Chapter 815,
Act 205, Section 4, and the beneficiary of Borrower is a “businass™as that term is defined in the
lllinois Compiled Statutes, Chapter 815, Act 205, Section 4.

96. Maximum Indebtedness. All maximum ainount of indebtedness
secured by this Mortgage is $1,000,000.

8.7  Waiver of Jury Trial. TO THE MAXIMUM EXTENT PERMITTED BY
LAW, BORROWER AND LENDER HEREBY KNOWINGLY, VOLUNTARiLY AND
INTENTIONALLY WAIVE THE RIGHT TO A TRIAL BY JURY IN RESPECT UF ANY
LITIGATION BASED HEREON, ARISING OUT OF, UNDER OR IN CONNECTION WITH
THIS MORTGAGE, THE LOAN, OR ANY OTHER LOAN DOCUMENT, OR ANY COURSE
OF CONDUCT, COURSE OF DEALING, STATEMENT (WHETHER VERBAL OR WRITTEN)
OR ACTION OF LENDER OR BORROWER OR ANY EXERCISE BY ANY PARTY OF THEIR
RESPECTIVE RIGHTS UNDER THE LOAN DOCUMENTS OR IN ANY WAY RELATING TO
THE LOAN OR THE PROPERTY. THIS WAIVER IS A MATERIAL INDUCEMENT FOR
LENDER TO MAKE THE LOAN TO BORROWER.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Borrower has executed this Mortgage on the day and year set
forth above.

318 SOUTH MICHIGAN AVENUE, L.L.C., an
lllinois limited liability company

By: 310 Met Tower, L.L.C., an lllinois limited
liability company, its Manager

oy

Louis D. D'Angelo, its Manager

318 RETAIL, L.L.C., an lliinois limited liability
company

By.  Boulevard Shoppes, L.L.C., an iliinois
limited liability company, its Manager

By: &7/ Z—-”

Léuis D. D'Angelo, its Manager

T COOK COUNTY
RECORDER CF DEEDS
SCANNED BY
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statTEoF _—+ L §
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countyor (bo&K s

|, the undersigned, a Notary Public in and for said County, in the State aforesaid, DO HEREBY
CERTIFY, that Louis D. D’Angelo, personally known to me (or proved to me on the basis of
satisfactory evidence) to be Manager of 310 Met Tower, LL.C., an Ilinois limited liability
company, which is the Manager of 318 South Michigan Avenue, L.L.C., an lllinois limited liability
company, and personally known to me to be the same person whose name is subscribed to the
foregoinoinatrument, appeared before me this day in person and acknowledged that in such
capacity, he signed, sealed and delivered said instrument as his free and voluntary act and as
the free and vo.untary act and deed of said company, for the uses and purposes therein set
forth.

Given under my hand znvi official seal, this./”__ day of , 2010.

b AL

Notary Public
My Commission Expires:

L6 1/
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.“":‘OFFIUAL SEAL"
KAREN A. TOTH

Notary Public, State of linols

ion Expires 04115/11 3
H rmission Expires 0411 M
::ﬂ!f§§2000000¢000t000h0Oﬁoc

»
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STATEOF £ §

§
COUNTY OF M §

|, the undersigned, a Notary Public in and for said County, in tie State aforesaid, DO HEREBY
CERTIFY, that Louis D. D'Angelo, perscnally known to me ({ar rioved to me on the basis of
satisfactory evidence) to be Manager of Boulevard Shoppes, L.I.C.. an lllinois limited liability
company, which is the Manager of 318 Retail, L.L.C., an lllinois liriited liability company, and
personally known to me to be the same person whose name is subscriced to the foregoing
instrument, appeared before me this day in person and acknowledged that in such capacity, he
signed, sealed and delivered said instrument as his free and voluntary act and 75 the free and
voluntary act and deed of said company, for the uses and purposes therein set feith.

Given under my hand and official seal, this id day MZ& 0.

Notary Public
My Commission Expires:

OO.‘OOOOQQﬁ.&Oe#é"*&OOOOG
*OFFICIAL SEAL"

4, fs; ’ / KAREN A. TOTH

Notary Public, State of [llinols

b . b4
* My Commission Expires 04115/11 %
91'0'¢0¢0¢G0f1€OOO*?Q.OOOQQQ
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Exhibit A
Legal Description

PARCEL 1:

THAT PART OF THE FOLLOWING LAND, OR SPECIFIED UNDIVIDED PERCENTAGE INTEREST
THEREIN:

LOT> LAND 4 IN BLOCK 8§ IN FRACTION SECTION 15, TOWNSHIP 39 NORTH, RANGE 14
EAST Cr THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, COMMONLY
KNOWN'AY, 310 SOUTH MICHIGAN AVENUE, CHICAGO, ILLINOIS, AND THE NORTH 53
FEET OF .07 & IN BLOCK 8 IN FRACTIONAL SECTION 15, ADDITION TO CHICAGO IN
SECTION 15, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN° CoOK COUNTY, ILLINOIS, COMMONLY KNOWN AS 318 SOUTH
MICHIGAN AVENU™Z

DESCRIBED AS FOLLOWS:

PARCEL B1-A-013:

THAT PART OF THE NORTH 53 FEET OF LOT £ IN 2LOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTION 15, TOWNSHIP 39 NCRTh, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOW.:

BEGINNING AT THE NORTHEAST CORNER OF LOT 5 AFDRESAID, THENCE SOUTH 0 DEGREES 00
MINUTES, 18 SECONDS WEST, ALONG THE EAST LINE OF 3217 LOT 5, BEING ALSO THE WEST LINE
OF SOUTH MICHIGAN AVENUE, 19.48 FEET; THENCE NORYK 82 DEGREES 57 MINUTES 42 SECONDS
WEST, 62.83 FEET; THENCE NORTH 0 DEGREES 02 MINUTES 18 SECONDS EAST, PERPENDICULAR
TO THE LAST DESCRIBED LINE, 18.89 FEET TO THE NORTH LINE OF LOT 5 AFORESAID; THENCE
NORTH 8% DEGREES 30 MINUTES 10 SECONDS EAST, ALONG SAID NORTH LINE, 62.82 FEET TO THE
HEREINABOVE DESIGNATED POINT OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF EL-SVATION +7.06 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL FLANZOF ELEVATION
+16.00 FEET (CHICAGO CITY DATUM];

IN COOK COUNTY, ILLINOIS.

AREA = 1,205.2 SQUARE FEET OR 0.0277 ACRES.

PARCEL C1-A-013:

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8§ IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LOT 5 AFORESAID, THENCE SOUTH 0 DEGREES (0
MINUTES, 18 SECONDS WEST, ALONG THE EAST LINE OF SAID LOT 5, BEING ALSO THE WEST LINE
OF SOUTH MICHIGAN AVENUE, 11.33 FEET; THENCE NORTH 89 DEGREES 59 MINUTES 42 SECONDS
WEST, 16.96 FEET; THENCE SOUTH 0 DEGREES 02 MINUTES 18 SECONDS WEST, 8.22 FEET; THENCE
NORTH 8% DEGREES 57 MINUTES 42 SECONDS WEST, 45.35 FEET; THENCE NORTH 0 DEGREES 02
MINUTES 18 SECONDS EAST, PERPENDICULAR TO THE LAST DESCRIBED LINE, 13.32 FEET TO A
POINT, SAID POINT BEING 5.66 FEET (AS MEASURED PERPENDICULARLY) SOUTH OF THE NORTH
LINE OF LOT 5 AFORESAID; THENCE NORTH 41 DEGREES 13 MINUTES 48 SECONDS WEST, 6.04
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FEET; THENCE NORTH 0 DEGREES 29 MINUTES 50 SECONDS WEST, 1.08 FEET TO THE NORTH LINE
OF LOT 5 AFORESAID; THENCE NORTH 89 DEGREES 30 MINUTES 10 SECONDS EAST, ALONG SAID
NORTH LINE, 66.30 FEET TO THE HEREINABOVE DESIGNATED POINT OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +16.00 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+28.30 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOCIS.

AREA = 1,074.6 SQUARE FEET OR 0.0247 ACRES.

PARCEL C1-4):013:

THAT PART OF Tdii NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN 5ECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDER aND DESCRIBED AS FOLLOWS:

COMMENCING AT THE MOrTHEAST CORNER OF LOT 5 AFORESAID, THENCE SOUTH 0 DEGREES 00
MINUTES, 18 SECONDS W51, ALONG THE EAST LINE OF SAID LOT 5, BEING ALSO THE WEST LINE
OF SOUTH MICHIGAN AVENUE,.53.00 FEET TO THE SOUTH LINE OF THE NORTH 53.00 FEET OF LOT
5 AFORESAID; THENCE SOUTE 8% .EGREES 30 MINUTES 10 SECONDS WEST, ALONG SAID SOUTH
LINE, 67.05 FEET TO THE POINT (F BEGINNING OF THE FOLLOWING DESCRIBED PARCEL; THENCE
NORTH 41 DEGREES 18 MINUTES 25 SECONDS EAST, 7.15 FEET TO A POINT, SAID POINT BEING 5.33
FEET (AS MEASURED PERPENDICULARLY, NORTH OF THE SOUTH LINE OF THE NCRTH 53.00 FEET
OF LOT 5 AFORESAID; THENCE NORTH ) JEGREES 02 MINUTES 18 SECONDS EAST, 5.68 FEET;
THENCE NORTH 89 DEGREES 57 MINUTES +2 SECONDS WEST, 18.32 FEET; THENCE SOUTH 0
DEGREES 02 MINUTES 18 SECONDS WEST, PERPEZNDICULAR TO THE LAST DESCRIBED LINE, 3.55
FEET; THENCE NORTH 8% DEGREES 57 MINUTES 42 SCCONDS WEST, 47.55 FEET; THENCE NORTH 0
DEGREES 02 MINUTES 18 SECONDS EAST, (.90 FEET;A"{ENCE NORTH 89 DEGREES 57 MINUTES 42
SECONDS WEST, 5.42 FEET; THENCE SOUTH 0 DEGREES UZ-MINUTES 18 SECONDS WEST, 2.78 FEET
TO A POINT, SAID POINT BEING 6.26 FEET (AS MEASURED 1"ERPENDICULARLY) NORTH OF THE
SCUTH LINE OF THE NORTH 53.00 FEET OF LOT 5 AFORES/.1Z; THENCE NORTH 89 DEGREES 58
MINUTES 26 SECONDS WEST, 3828 FEET TO THE EAST LINE O7 THE WEST 9.00 FEET OF LOT §
AFORESAID, BEING ALSO THE EAST LINE OF PART OF THE EAST !4 O AN 18-FOOT PUBLIC ALLEY
IN BLOCK 8 AFORESAID, OPENED BY ORDINANCE CONFIRMED MA(Y.26, 185]1; THENCE SOUTH 0
DEGREES 01 MINUTE 34 SECONDS WEST, ALONG SAID EAST LINE, 6.6 FEZT TO THE SOUTH LINE
OF THE NORTH 53.00 FEET OF LOT 5 AFORESAID; THENCE NORTH 89 DEGREES 30 MINUTES 10
SECONDS EAST, ALONG SAID SOUTH LINE, 104.8¢ FEET TO THE HERENaBOVE DESIGNATED
POINT OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION -16.00 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF LLEVATION
+28.30 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOIS.

AREA = 859.5 SQUARE FEET OR 0.0197 ACRES.

PARCEL C2-A-013:

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LOT 5 AFORESAID, THENCE SOUTH 0 DEGREES 00
MINUTES, 18 SECONDS WEST, ALONG THE EAST LINE OF SAID LOT 5, BEING ALSO THE WEST LINE
OF SOUTH MICHIGAN AVENUE, 12.34 FEET; THENCE NORTH 89 DEGREES 57 MINUTES 42 SECONDS
WEST, 23.20 FEET; THENCE NORTH 0 DEGREES 02 MINUTES 18 SECONDS EAST, 0.25 FEET, THENCE
NORTH 89 DEGREES 57 MINUTES 42 SECONDS WEST, 15.03 FEET; THENCE SOUTH 0 DEGREES 02
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MINUTES 18 SECONDS WEST, 2.74 FEET, THENCE NORTH 89 DEGREES 57 MINUTES 42 SECONDS
WEST, 24.61 FEET; THENCE NORTH 0 DEGREES 02 MINUTES 18 SECONDS EAST, PERPENDICULAR
TO THE LAST DESCRIBED LINE, 14.24 FEET TO THE NORTH LINE OF LOT 5 AFORESAID; THENCE
NORTH 89 DEGREES 30 MINUTES 10 SECONDS EAST, ALONG SAID NORTH LINE, 62.82 FEET TO THE
HEREINABOVE DESIGNATED POINT OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +28.30 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+39.93 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOIS.

AREA = 814.3 SQUARE FEET OR 0.0187 ACRES.

PARCEL C2-A1-015:

THAT PART OF THE-WGRTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AN PESCRIBED AS FOLLOWS:

COMMENCING AT THE NGRTHEAST CORNER OF LOT 5 AFORESAID, THENCE SOUTH 0 DEGREES 00
MINUTES, 1§ SECONDS WEST, .A\LOMG THE EAST LINE OF SAID LOT 5, BEING ALSO THE WEST LINE
OF SOUTH MICHIGAN AVENUE, 51.82-FEET TO THE POINT OF BEGINNING OF THE FOLLOWING
DESCRIBED PARCEL; THENCE SOUTH §9 DEGREES 27 MINUTES 44 SECONDS WEST, 32.80 FEET;
THENCE NORTH 42 DEGREES 03 MINUTES 56 SECONDS WEST, 5.78 FEET TO A POINT, SAID POINT
BEING 5.50 FEET (AS MEASURED PERPENI/C'JLARLY) NORTH OF THE SOUTH LINE OF THE NORTH
53.00 FEET OF LOT 5 AFORESAID; THENCE 4OUTH 89 DEGREES 37 MINUTES 14 SECONDS WEST,
25.57 FEET, THENCE SOUTH 41 DEGREES 18 MINUTES 25 SECONDS WEST, 0.92 FEET; THENCE
SOUTH ¢ DEGREES 02 MINUTES 18 SECONDS WEST, 4.86 FEET TO THE SOUTH LINE OF THE NORTH
53.00 FEET OF LOT 5 AFORESAID; THENCE NORTH 2% DEGREES 30 MINUTES 10 SECONDS EAST,
ALONG SAID SOUTH LINE, 62.86 FEET; THENCE NORTH £ ?ZGREES 00 MINUTES 18 SECONDS EAST,
ALONG THE EAST LINE OF LOT 5 AFORESAID, 1.20 FEET =0 THE HEREINABOVE DESIGNATED
POINT OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE-/OF ELEVATION +28.30 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZ(iTTAL PLANE OF ELEVATION
+39.93 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOIS.

AREA = 196.4 SQUARE FEET OR 0.0045 ACRES.

PARCEL C3-A-013:

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 AOTITION
TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF LOT 5 AFORESAID, THENCE SOUTH 89 DEGREES
30 MINUTES 10 SECONDS WEST, ALONG THE NORTH LINE OF SAID LOT 5, A DISTANCE OF 1.25
FEET TO THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL; THENCE SOUTH 0
DEGREES 00 MINUTES, 18 SECONDS WEST, ALONG A LINE DRAWN 125 FEET (AS MEASURED
PERPENDICULARLY) WEST OF AND PARALLEL WITH THE EAST LINE OF SAID LOT 5, BEING ALSO
THE WEST LINE OF SOUTH MICHIGAN AVENUE, 53.00 FEET; THENCE NORTH 8% DEGREES 30
MINUTES 10 SECONDS WEST, 65.35 FEET; THENCE NORTH 41 DEGREES 18 MINUTES 25 SECONDS
EAST, 4.72 FEET TO A POINT, SAID POINT BEING 3.51 FEET (AS MEASURED PERPENDICULARLY)
NORTH OF THE SOUTH LINE OF THE NORTH 53.00 FEET OF LOT 5 AFORESAID; THENCE NORTH 0
DEGREES 02 MINUTES 18 SECONDS EAST, 47.67 FEET TO A POINT, SAID POINT BEING 1.81 FEET (AS
MEASURED PERPENDICULARLY) SOUTH OF THE NORTH LINE OF LOT 5 AFORESAID; THENCE
NORTH 41 DEGREES 13 MINUTES 438 SECONDS WEST, 2.39 FEET; THENCE NORTH 8% DEGREES 30

1780447.4 3

EASTW3919942 2




1035104156 Page: 42 of 35

UNOFFICIAL COPY

MINUTES 10 SECONDS EAST, ALONG SAID NORTH LINE, 63.79 FEET TO THE HEREINABOVE
DESIGNATED POINT OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +39.93 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+51.04 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOIS.

AREA = 3,304.8 SQUARE FEET OR 0.0759 ACRES.

PARCEL C4-A-013:

THAT PART O¥ THE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO iN/5ECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDZL AND DESCRIBED AS FOLLOWS:

COMMENCING AT TdZ ITORTHEAST CORNER OF LOT 5 AFORESAID, THENCE SOUTH 89 DEGREES
30 MINUTES 10 SECONDS *EST, ALONG THE NORTH LINE OF SAID LOT 5, A DISTANCE OF 1.25
FEET TO THE POINT OF EEGINNING OF THE FOLLOWING DESCRIBED PARCEL; THENCE SOUTH 0
DEGREES 00 MINUTES, 1s SECONDS WEST, ALONG A LINE DRAWN 1.25 FEET (AS MEASURED
PERPENDICULARLY) WEST OF A2Z\I'PARALLEL WITH THE EAST LINE OF SAID LOT 5, BEING ALSO
THE WEST LINE OF SOUTH MICHICAN AVENUE, 53.00 FEET; THENCE SOUTH 89 DEGREES 30
MINUTES 10 SECONDS WEST, 65.35 FEET: THENCE NORTH 41 DEGREES 18 MINUTES 25 SECONDS
EAST, 4.72 FEET TO A POINT, SAID POIN? BEING 3.51 FEET (AS MEASURED PERPENDICULARLY)
NORTH OF THE SOUTH LINE OF THE NORTF 55.00 FEET OF LOT 5 AFORESAID; THENCE NORTH 0
DEGREES 02 MINUTES 18 SECONDS EAST, 45:65 FEET TO A POINT, SAID POINT BEING 3.83 FEET (AS
MEASURED PERPENDICULARLY) SOUTH OF TFc NORTH LINE OF LOT 5 AFORESAID; THENCE
NORTH 41 DEGREES 13 MINUTES 48 SECONDS WEST; 506 FEET; THENCE NORTH 89 DEGREES 30
MINUTES 10 SECONDS EAST, ALONG SAID NORTH LINE, 65.55 FEET TO THE HEREINABOVE
DESIGNATED POINT OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +51.04 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HOXUZONTAL PLANE OF ELEVATION
+62.10 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOIS.

AREA = 3,309.8 SQUARE FEET OR 0.0760 ACRES.

PARCEL C5-A-013:

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION/15"ADDITION
TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF LOT 5 AFORESAID, THENCE SOUTH 89 DEGREES
30 MINUTES 10 SECONDS WEST, ALONG THE NORTH LINE OF SAID LOT 5, A DISTANCE OF 1.25
FEET TO THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL; THENCE SOUTH 0
DEGREES 00 MINUTES, 18 SECONDS WEST, ALONG A LINE DRAWN 125 FEET (AS MEASURED
PERPENDICULARLY) WEST OF AND PARALLEL WITH THE EAST LINE OF SAID LOT 5, BEING ALSO
THE WEST LINE OF SOUTH MICHIGAN AVENUE, 53.00 FEET; THENCE SOUTH 89 DEGREES 30
MINUTES 10 SECONDS WEST, 64.90 FEET; THENCE NORTH 41 DEGREES 18 MINUTES 25 SECONDS
EAST, 4.04 FEET TO A POINT, SAID POINT BEING 3.01 FEET (AS MEASURED PERPENDICULARLY)
NORTH OF THE SOUTH LINE OF THE NORTH 53.00 FEET OF LOT 5 AFORESAID; THENCE NORTH 0
DEGREES 02 MINUTES 18 SECONDS EAST, 46.66 FEET TO A POINT, SAID POINT BEING 3.33 FEET (AS
MEASURED PERPENDICULARLY) SOUTH OF THE NORTH LINE OF LOT 5 AFORESAID; THENCE
NORTH 41 DEGREES 13 MINUTES 48 SECONDS WEST, 4.39 FEET; THENCE NORTH 89 DEGREES 30
MINUTES 10 SECONDS EAST, ALONG SAID NORTH LINE, 65.11 FEET TO THE HEREINABOVE
DESIGNATED POINT OF BEGINNING;
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SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +62.10 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+73.20 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOIS.

AREA = 3,306.8 SQUARE FEET OR 0.0759 ACRES.

PARCEL C6-A-013:

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGC 1N SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING At THE NORTHEAST CORNER OF LOT 5 AFORESAID, THENCE SOUTH 8% DEGREES
30 MINUTES 10 SEZONDS WEST, ALONG THE NORTH LINE OF SAID LOT 5, A DISTANCE OF 1.25
FEET TO THE POINT £+ BEGINNING OF THE FOLLOWING DESCRIBED PARCEL; THENCE SOUTH 0
DEGREES 00 MINUTES, 15 SECONDS WEST, ALONG A LINE DRAWN 1.25 FEET (AS MEASURED
PERPENDICULARLY} WES [ ;OF AND PARALLEL WITH THE EAST LINE OF SAID LOT 5, BEING ALSO
THE WEST LINE OF SOU1H MICHIGAN AVENUE, 53.00 FEET, THENCE SOUTH 89 DEGREES 30
MINUTES 10 SECONDS WEST, &0 FEET; THENCE NORTH 41 DEGREES 18 MINUTES 25 SECONDS
EAST, 4.76 FEET TO A POINT, SAID PGINT BEING 3.55 FEET (AS MEASURED PERPENDICULARLY)
NORTH OF THE SOUTH LINE OF THI' NGRTH 53.00 FEET OF LOT 5 AFORESAID; THENCE NORTH 0
DEGREES 02 MINUTES 18 SECONDS EAST. 45.57 FEET TO A POINT, SAID POINT BEING 3.88 FEET (AS
MEASURED PERPENDICULARLY) SOUTH!OF THE NORTH LINE OF LOT 5 AFORESAID; THENCE
NORTH 41 DEGREES 13 MINUTES 48 SECONuUs WEST, 5.12 FEET; THENCE NORTH 89 DEGREES 30
MINUTES 10 SECONDS EAST, ALONG SAID NORTH LINE, 65.11 FEET TO THE HEREINABOVE
DESIGNATED POINT OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZOWTAL PLANE OF ELEVATION +73.20 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT 4 HORIZONTAL PLANE OF ELEVATION
+84.30 FEET (CHICAGO CITY DATUM),

IN COOK COUNTY, ILLINOIS.

AREA = 3,284 4 SQUARE FEET OR 0.0754 ACRES.

PARCEL C7-A-013:

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE T1iiPy) PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF LOT 5 AFORESAID, THENCE SOUTH 89 LFGREES
30 MINUTES 10 SECONDS WEST, ALONG THE NORTH LINE OF SAID LOT 5, A DISTANCL OF 1.25
FEET TO THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL; THENCE SCGUTH 0
DEGREES 00 MINUTES, 18 SECONDS WEST, ALONG A LINE DRAWN 1.25 FEET (AS MEASURED
PERPENDICULARLY) WEST OF AND PARALLEL WITH THE EAST LINE OF SAID LOT 5, BEING ALSO
THE WEST LINE OF SOUTH MICHIGAN AVENUE, 53.00 FEET, THENCE SOUTH 89 DEGREES 30
MINUTES 10 SECONDS WEST, 64.90 FEET; THENCE NORTH 41 DEGREES 18 MINUTES 25 SECONDS
EAST, 4.04 FEET TO A POINT, SAID POINT BEING 3.01 FEET (AS MEASURED PERPENDICULARLY)
NORTH OF THE SOUTH LINE OF THE NORTH 53.00 FEET OF LOT 5 AFORESAID; THENCE NORTH 0
DEGREES 02 MINUTES 18 SECONDS EAST, 47.17 FEET TO A POINT, SAID POINT BEING 2.82 FEET (AS
MEASURED PERPENDICULARLY) SOUTH OF THE NORTH LINE OF LOT 5 AFORESAID; THENCE
NORTH 41 DEGREES 13 MINUTES 48 SECONDS WEST, 3.73 FEET; THENCE NORTH 89 DEGREES 30
MINUTES 10 SECONDS EAST, ALONG SAID NORTH LINE, 64.67 FEET TO THE HEREINABOVE
DESIGNATED POINT OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +84.30 FEET
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(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+100.56 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOCIS.

AREA = 3,305.4 SQUARE FEET OR 0.0759 ACRES.

PARCEL RF-K-013:

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF LOT 5 AFORESAID, THENCE SOUTH 89 DEGREES
30 MINUTES 40 SECONDS WEST, ALONG THE NORTH LINE OF SAID LOT 5, A DISTANCE OF 136.49
FEET TO THE r2INT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL; THENCE SOUTH ¢
DEGREES 02 MIMNUTES 18 SECONDS WEST, 53.00 FEET TO THE SOUTH LINE OF THE NORTH 53.00
FEET OF LOT 5 ArCxi'SAID; THENCE SOUTH 89 DEGREES 30 MINUTES 10 SECONDS WEST, ALONG
SAID SOUTH LINE, 55:3% FEET TO THE EAST LINE OF THE WEST 9.00 FEET OF LOT 5 AFORESAID,
BEING ALSO THE EAST/LME OF AN 18- FOOT PUBLIC ALLEY; THENCE NORTH 0 DEGREES 01
MINUTES 34 SECONDS E4ST..53.00 FEET TO THE NORTH LINE OF LOT 5 AFORESAID; THENCE
NORTH 89 DEGREES 30 MINUTES. 10 SECONDS EAST, ALONG SAID NORTH LINE, 35.40 FEET TO THE
HEREINABOVE DESIGNATED PO{T OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +100.56 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+108.50 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOIS.

AREA = 1,875.7 SQUARE FEET OR 0.0431 ACRES.

*PARCEL IS AIR RIGHTS

PARCEL RF-A-013:

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 ©A®Y OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF LOT 5 AFORESAID, THEMCE SOUTH 89 DEGREES
30 MINUTES 10 SECONDS WEST, ALONG THE NORTH LINE OF SAID LOT 5, A DISTANCE OF 23.73
FEET TO THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL; THENCE SOUTH 0
DEGREES 02 MINUTES 18 SECONDS WEST, 18.25 FEET; THENCE NORTH 89 DEGREES 77 MINUTES 42
SECONDS WEST, PERPENDICULAR TO THE LAST DESCRIBED LINE, 1.26 FEET; THch(E SOUTH 0
DEGREES (2 MINUTES 18 SECONDS WEST, 24.15 FEET; THENCE SOUTH 89 DEGREES 57 MINUTES 42
SECONDS EAST, 1.26 FEET; THENCE SOUTH 0 DEGREES 02 MINUTES 18 SECONDS WEST! 1.5 FEET
TO THE SOUTH LINE OF THE NORTH 53.00 FEET OF LOT 5 AFORESAID; THENCE SOUTH 89 DEGREES
30 MINUTES 10 SECONDS WEST, ALONG SAID SOUTH LINE, 57.1% FEET; THENCE NORTH 0 DEGREES
02 MINUTES 18 SECONDS EAST, 53.00 FEET TO THE NORTH LINE OF LOT 5 AFORESAID; THENCE
NORTH 89 DEGREES 30 MINUTES 10 SECONDS EAST, ALONG SAID NORTH LINE, 57.19 FEET TO THE
HEREINABOVE DESIGNATED POINT OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +100.56 FEET
{CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+113.50 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOIS.

AREA = 3,000.9 SQUARE FEET OR 0.0689 ACRES.

PARCEL RF-A1*-013:

17804474 6

EASTM3919942.2




1035104156 Page: 45 of 55

UNOFFICIAL COPY

THAT PART OF THE NORTH 353 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF LOT 5 AFORESAID, THENCE SOUTH 89 DEGREES
30 MINUTES 10 SECONDS WEST, ALONG THE NORTH LINE OF SAID LOT 5, A DISTANCE OF 80.92
FEET TO THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL; THENCE
CONTINUING SOUTH 89 DEGREES 30 MINUTES 10 SECONDS WEST, ALONG SAID NORTH LINE, 55.57
FEET; THENCE SOUTH 0 DEGREES 02 MINUTES 18 SECONDS WEST, 53.00 FEET TO THE SOUTH LINE
OF THE NORT1! 53.00 FEET OF LOT 5 AFORESAID; THENCE NCRTH 8% DEGREES 30 MINUTES 10
SECONDS EAST. . ALONG SAID SOUTH LINE, 55.57 FEET; THENCE NORTH 0 DEGREES 02 MINUTES 18
SECONDS EAST, 55.00 FEET TO THE HEREINABOVE DESIGNATED POINT OF BEGINNING;

SAID PARCEL HAVIWZ AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +97.00 FEET
(CHICAGO CITY DATUMYAMD HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+113.50 FEET (CHICAGO CILI. DATUM);

ALSOQ;

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTION 15, TOWNSEIP. 392 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED Af FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF LUT 5 AFORESAID, THENCE SOUTH 89 DEGREES
30 MINUTES 10 SECONDS WEST, ALONG THE NOXTH-LINE OF SAID LOT 5, A DISTANCE OF 136.49
FEET TO THE POINT OF BEGINNING OF THE FOLLCY/j*4G DESCRIBED PARCEL; THENCE SOUTH 0
DEGREES 02 MINUTES 18 SECONDS WEST, 53.00 FEET 7C*THE SOUTH LINE OF THE NORTH 53.00
FEET OF LOT 5 AFORESAID; THENCE SOUTH 89 DEGREES 201 AINUTES 10 SECONDS WEST, ALONG
SAID SOUTH LINE, 35.39 FEET TO THE EAST LINE OF THE W+-ST 9.00 FEET OF LOT 5 AFORESAID,
BEING ALSO THE EAST LINE OF AN 18- FOOT PUBLIC ALLEY: Tt'ENCE NORTH 0 DEGREES 01
MINUTES 34 SECONDS EAST, 53.00 FEET TO THE NORTH LINE ©F LOT 5 AFORESAID; THENCE
NORTH 89 DEGREES 30 MINUTES 10 SECONDS EAST, ALONG SAID NCRTH LINE, 3540 FEET TO THE
HEREINABOVE DESIGNATED POINT OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +108.50 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLAVE QOF ELEVATION
+113.50 FEET (CHICAGO CITY DATUM);

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCEL:
PARCEL CB8-RF-A2*-A6-013:

THAT PART OF THE NORTH 53 FEET OF LOT 5 N BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE POINT OF INTERSECTION OF THE NORTH LINE OF LOT 5 AFCRESAID AND
THE EAST LINE OF THE NORTH-SOUTH 18 FCOT PUBLIC ALLEY IN BLOCK 8 AFORESAID; THENCE
NORTH 89 DEGREES 30 MINUTES 10 SECONDS EAST, ALONG SAID NORTH LINE, 4.96 FEET TO THE
POINT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL; THENCE CONTINUING NORTH 89
DEGREES 30 MINUTES 10 SECONDS EAST, ALONG SAID NORTH LINE, 13.71 FEET; THENCE SOUTH
DEGREE 01 MINUTES 34 SECONDS WEST, PARALLEL WITH THE EAST LINE AFORESAID, 0.68 FEET;
THENCE SOUTH 20 DEGREES 00 MINUTES 00 SECONDS WEST, 5.76 FEET, THENCE NORTH 70
DEGREES 00 MINUTES 00 SECONDS WEST, 12.50 FEET; THENCE NORTH 0 DEGREE 01 MINUTES 34
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SECONDS EAST, PARALLEL WITH THE EAST LINE AFORESAID, 1.70 FEET TO THE HEREINABOVE
DESIGNATED POINT OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +110.04 FEET
(CHICAGQ CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+113.50 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOIS.
AREA =2,945.1 SQUARE FEET OR 0.0676 ACRES AND 1,875.7 SQUARE FEET OR 0.0431 ACRES.

* PARCEL IS AIR RIGHTS

PARCEL RF-AZ*413:

THAT PART OF THE-WORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTIOIN 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND) DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LOT 5 AFORESAID, THENCE SOUTH 89 DEGREES 30
MINUTES 10 SECONDS WEST, ALCMS THE NORTH LINE OF SAID LOT 5, A DISTANCE OF 23.73 FEET;
THENCE SOUTH 0 DEGREES 02°MIMUTES 18 SECONDS WEST, 18.25 FEET; THENCE NORTH 89
DEGREES 57 MINUTES 42 SECONDS 'WEST, PERPENDICULAR TO THE LAST DESCRIBED LINE, 1.26
FEET; THENCE SOUTH 0 DEGREES 02 M(N'JTES 18 SECONDS WEST, 24.15 FEET; THENCE SOUTH 89
DEGREES 57 MINUTES 42 SECONDS EAST. 126 FEET, THENCE SOUTH ¢ DEGREES 02 MINUTES 18
SECONDS WEST, 10.59 FEET TO THE SOUTH Li~ng OF THE NORTH 53.00 FEET OF LOT 5 AFORESAID;
THENCE NORTH 89 DEGREES 30 MINUTES 10 S=ZCONDS EAST, ALONG SAID SOUTH LINE, 23.76
FEET; THENCE NORTH 0 DEGREES 00 MINUTES 12 SFCONDS EAST, ALONG THE EAST LINE OF LOT
5 AFORESAID, 53.00 FEET TO THE HEREINABOVE DESIGNATED POINT OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONT/J PLANE OF ELEVATION +100.56 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A'HORIZONTAL PLANE OF ELEVATION
+113.50 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINCGIS.

AREA = 1,289.0 SQUARE FEET OR 0.0296 ACRES.

PARCEL AR-A*-(13:

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTiC¥ (5 ADDITION
TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIFD. 2RINCIPAL
MERIDIAN;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +113.50 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+123.50 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOIS.

AREA =9,110.7 SQUARE FEET OR 0.2092 ACRES.

*PARCEL IS AIR RIGHTS

PLUS AN UNDIVIDED 97% INTEREST IN THE FOLLOWING PROPERTY:

PARCEL S1-F*-013:

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
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TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN;

SAID PARCEL HAVING NO LOWER LIMIT AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE
OF ELEVATION +7.06 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOIS.

AREA =9,110.7 SQUARE FEET OR 0.2092 ACRES.

*PARCEL IS SUBTERRANEAN RIGHTS

PARCEL B1-F*-013:

THAT PART Or THE NORTH 53 FEET OF LOT 5 IN BLOCK 8§ IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO iN/ECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN;

SAID PARCEL HAVING A4S5:A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +7.06 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+16.00 FEET (CHICAGO CITY DATTIM),

EXCEPTING THEREFROM THE FOLLOYING DESCRIBED PARCELS:

PARCEL B1-A-013:

THAT PART OF THE NORTH 53 FEET OF LOT. 3N BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTION 15, TOWNSHIP 3% NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWY:

BEGINNING AT THE NORTHEAST CORNER OF LOT £-AFORESAID, THENCE SOUTH 0 DEGREES 00
MINUTES, 18 SECONDS WEST, ALONG THE EAST LINE*F SAID LOT 5, BEING ALSO THE WEST LINE
OF SOUTH MICHIGAN AVENUE, 19.48 FEET; THENCE NCXTi! 89 DEGREES 57 MINUTES 42 SECONDS
WEST, 62.83 FEET, THENCE NORTH 0 DEGREES 02 MINUTZS {8 SECONDS EAST, PERPENDICULAR
TO THE LAST DESCRIBED LINE, 18.89 FEET TO THE NORTH [ .5NE OF LOT 5 AFORESAID; THENCE
NORTH 89 DEGREES 30 MINUTES 10 SECONDS EAST, ALONG SAIl" NCRTH LINE, 62.82 FEET TO THE
HEREINABOVE DESIGNATED POINT OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF CLEVATION +7.06 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PL.ANE OF ELEVATION
+16.00 FEET (CHICAGO CITY DATUM);

PARCEL B1-B-013:

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD (PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF LOT 5 AFORESAID, THENCE SOUTH 0 DEGREES 00
MINUTES, 18 SECONDS WEST, ALONG THE EAST LINE OF SAID LOT 5, BEING ALSO THE WEST LINE
OF SOUTH MICHIGAN AVENUE, 19.48 FEET TO THE POINT OF BEGINNING OF THE FOLLOWING
DESCRIBED PARCEL; THENCE CONTINUING SOUTH 0 DEGREES 00 MINUTES, 18 SECONDS WEST,
ALONG SAID EAST LINE, 33.53 FEET TO THE SOUTH LINE OF THE NORTH 53.00 FEET OF LOT §
AFORESAID; THENCE NORTH 89 DEGREES 30 MINUTES 10 SECONDS WEST, ALONG SAID SOUTH
LINE, 62.86 FEET, THENCE NORTH 0 DEGREES 02 MINUTES 18 SECONDS EAST, 34.11 FEET, THENCE
SOUTH 89 DEGREES 57 MINUTES 42 SECONDS EAST, PERPENDICULAR TO THE LAST DESCRIBED
LINE, 62.83 FEET TO THE HEREINABOVE DESIGNATED POINT OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +7.06 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+16.00 FEET (CHICAGO CITY DATUM});

IN COOK COUNTY, ILLINCIS.
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PARCEL 2:

PERPETUAL, RECIPROCAL EASEMENT BENEFITING PARCEL 1 FOR CAISSONS TO BE CENTERED ON
THE DIVIDING LINE BETWEEN LOTS 4 AND 5 IN BLOCK 8 CREATED BY AGREEMENT DATED MAY
1, 1923 BETWEEN SIMON W, STRAUS AND CHICAGO TITLE AND TRUST COMPANY, TRUSTEE
UNDER TRUST NUMBER 11227, RECORDED DECEMBER 26, 1924 AS DOCUMENT NUMBER 8718964,

PARCEL 3:

PERPETUAL EASEMENT BENEFITING PARCEL 1 CREATED BY RECIPROCAL EASEMENT AND
OPERATING ACREEMENT RECORDED NOVEMBER 4, 1977 AS DOCUMENT NUMBER 24180486, TO
USE OIL TANK5-AND RELATED PIPING LINES AND CONDUITS LOCATED IN THE CNA BUILDINGS,
AS THEREIN DEF(NED, FOR THE PURPOSE OF THE STORAGE OF FUEL OIL AND FOR ENTRY UPON
AND FOR INGRESS AND EGRESS FOR MEN, MATERIAL AND EQUIPMENT TO THE EXTENT
REASONABLY NECEsZARY IN THE PERFORMANCE OF OIL TANK MAINTENANCE, AS THEREIN
DEFINED.

PARCEL 4:

NON-EXCLUSIVE EASEMENTS APPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1 AS
CREATED BY THE RECIPROCAL EASEMENT AGREEMENT RECORDED DECEMBER 17, 2007 AS
DOCUMENT NUMBER 0735103077, AT AMENDED BY FIRST AMENDMENT TO RECIPROCAL
EASEMENT AGREEMENT RECORDED FEBL.UAPY 14, 2008 AS DOCUMENT NUMBER 0804531073 AND
AS AMENDED BY SECOND AMENDMENT Tu KECIPROCAL EASEMENT AGREEMENT RECORDED
AUGUST 29, 2008 AS DOCUMENT NUMBER 0824216023, OVER THE LAND DESCRIBED THEREIN, AS
MORE PARTICULARLY GRANTED, DEFINED AND DESCRIBED THEREIN.

ADDRESS OF REAL ESTATE: 318 South Michigan Avenue, Chizago, lllinois.

PERMANENT TAX IDENTIFICATION NUMBERS:
Part of 17-15-107-054 and 17-15-107-070
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Exhibit A

Legal Description
(Retail)

PARCEL 1:

THAT PART OF THE FOLLOWING LAND, OR SPECIFIED UNDIVIDED PERCENTAGE INTEREST
THEREIN:

LOTS 1’AMD 4 IN BLOCK 8 IN FRACTION SECTION 15, TOWNSHIP 39 NORTH, RANGE 14
EAST OF TX47 THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, COMMONLY
KNOWN 21 2.0 SOUTH MICHIGAN AVENUE, CHICAGO, ILLINOIS, AND THE NORTH 53
FEET OF LOT 5 1% BLOCK 8 IN FRACTIONAL SECTION 15, ADDITION TO CHICAGO IN
SECTION 15, TOYMSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN C2OK COUNTY, ILLINOIS, COMMONLY KNOWN AS 318 SOUTH
MICHIGAN AVENUE

DESCRIBED AS FOLLOWS:

PARCEL B1-B-013:

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, XANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF LOT 5 ArOESAID, THENCE SOUTH 0 DEGREES 00
MINUTES, 18 SECONDS WEST, ALONG THE EAST LINE OF S£1D LOT 5, BEING ALSO THE WEST LINE
OF SOUTH MICHIGAN AVENUE, i9.48 FEET TO THE POINT OF BZGINNING OF THE FOLLOWING
DESCRIBED PARCEL; THENCE CONTINUING SOUTH 0 DEGREES 00 M'NUTES, 18 SECONDS WEST,
ALONG SAID EAST LINE, 33.53 FEET TO THE SOUTH LINE OF THE *<ORTH 53.00 FEET OF LOT 5
AFORESAID; THENCE SOUTH 89 DEGREES 30 MINUTES 10 SECONDS-WL3T, ALONG SAID SOUTH
LINE, 62.86 FEET; THENCE NORTH 0 DEGREES 02 MINUTES 18 SECONDS E# 5T, 34.11 FEET; THENCE
SOUTH 89 DEGREES 57 MINUTES 42 SECONDS EAST, PERPENDICULAR TO TiE LAST DESCRIBED
LINE, 62.83 FEET TO THE HEREINABOVE DESIGNATED POINT OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +7.06 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF £LEVATION
+16.00 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOIS.

AREA =2,125.3 SQUARE FEET OR 0.0488 ACRES.

PARCEL R1-B-013:

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF LOT 5 AFORESAID, THENCE SOUTH 0 DEGREES 00
MINUTES, 18 SECONDS WEST, ALONG THE EAST LINE OF SAID LOT 5, BEING ALSO THE WEST LINE
OF SOUTH MICHIGAN AVENUE, 11.33 FEET TO THE POINT OF BEGINNING OF THE FOLLOWING
DESCRIBED PARCEL; THENCE CONTINUING SOUTH 0 DEGREES 00 MINUTES, 18 SECONDS WEST,
ALONG SAID EAST LINE, 41.67 FEET TO THE SOUTH LINE OF THE NORTH 53.00 FEET OF LOT 5
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AFORESAID; THENCE SOUTH 89 DEGREES 30 MINUTES 10 SECONDS WEST, ALONG SAID SOUTH
LINE, 67.05 FEET; THENCE NORTH 41 DEGREES 18 MINUTES 25 SECONDS EAST, 7.15 FEET TO A
POINT, SAID POINT BEING 5.33 FEET (AS MEASURED PERPENDICULARLY) NORTH OF THE SOUTH
LINE OF THE NORTH 53.00 FEET OF LOT 5 AFORESAID; THENCE NORTH 0 DEGREES 02 MINUTES 18
SECONDS EAST, 5.68 FEET; THENCE NORTH 89 DEGREES 57 MINUTES 42 SECONDS WEST, 18.32
FEET; THENCE SOUTH 0 DEGREES 02 MINUTES 18 SECONDS WEST, PERPENDICULAR TO THE LAST
DESCRIBED LINE, 3.55 FEET; THENCE NORTH 89 DEGREES 57 MINUTES 42 SECONDS WEST, 47.55
FEET; THENCE NORTH 0 DEGREES 02 MINUTES 18 SECONDS EAST, 0.90 FEET; THENCE NORTH 89
DEGREES 57 MINUTES 42 SECONDS WEST, 542 FEET; THENCE NORTH 0 DEGREES 02 MINUTES 18
SECONDS EAST, 43.97 FEET TO THE NORTH LINE QF LOT 5 AFORESAID, SAID POINT BEING 47.29
FEET (AS MEASURED ALONG SAID NORTH LINE) EAST OF THE NORTHWEST CORNER OF LOT 5
AFORESAID: /(1'ENCE NORTH 89 DEGREES 30 MINUTES 10 SECONDS EAST, ALONG SAID NORTH
LINE, 67.30 FE£T; THENCE SOUTH 0 DEGREES 29 MINUTES 50 SECONDS EAST, 1.08 FEET; THENCE
SOUTH 41 DEGREES 13 MINUTES 48 SECONDS EAST, 6.04 FEET TO A POINT, SAID POINT BEING 5.66
FEET (AS MEASURZL) PERPENDICULARLY) SOUTH OF THE NORTH LINE OF LOT 5 AFORESAID;
THENCE SOUTH 0 DZGREES 02 MINUTES 18 SECONDS WEST, 13.32 FEET; THENCE SOUTH 89
DEGREES 57 MINUTES 47 STCONDS EAST, PERPENDICULAR TO THE LAST DESCRIBED LINE, 45.35
FEET; THENCE NORTH 0 DFGREES 02 MINUTES 18 SECONDS EAST, 8.22 FEET; THENCE SOUTH 89
DEGREES 59 MINUTES 42 SECOMDS EAST, 16.96 FEET TO THE HEREINABOVE DESIGNATED POINT
OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +16.00 FEET
(CHICAGO CITY DATUM) AND HAVING ‘AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+28.30 FEET {CHICAGO CITY DATUM),

IN COOK COUNTY, ILLINOIS.

AREA = 5,393.9 SQUARE FEET OR 0.1238 ACREFY.

PARCEL R2-B-013:

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN'PRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14/£AJST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF LOT 5 AFORESAID, THENCE SOUTH 0 DEGREES 00
MINUTES, 18 SECONDS WEST, ALONG THE EAST LINE OF SAID LOT 5, B:ING ALSO THE WEST LINE
OF SOUTH MICHIGAN AVENUE, 12.34 FEET TO THE POINT OF BEGINNING 2F THE FOLLOWING
DESCRIBED PARCEL; THENCE CONTINUING SOUTH 0 DEGREES 00 MINUTES 18 SECONDS WEST,
ALONG SAID EAST LINE, 39.46 FEET TO A POINT, SAID POINT BEING 1.20 FEE( (#S MEASURED
ALONG THE EAST LINE AFORESAID) NORTH OF THE SOUTH LINE OF THE NORT}1 £220 FEET OF
LOT 5 AFORESAID; THENCE SOUTH 8% DEGREES 27 MINUTES 44 SECONDS WEST, 2 80 FEET;
THENCE NORTH 42 DEGREES 03 MINUTES 56 SECONDS WEST, 5.78 FEET TO A POINT, CAID POINT
BEING 5.50 FEET (AS MEASURED PERPENDICULARLY) NORTH OF THE SOUTH LINE OF TH: 1{ORTH
53.00 FEET OF LOT 5 AFORESAID; THENCE SOUTH 89 DEGREES 37 MINUTES 14 SECONDS WEST,
25.57 FEET; THENCE SOUTH 41 DEGREES 18 MINUTES 25 SECONDS WEST, 0.92 FEET; THENCE
NORTH ¢ DEGREES 02 MINUTES 18 SECONDS EAST, 33.89 FEET; THENCE SOUTH 39 DEGREES 57
MINUTES 42 SECONDS EAST, 24.61 FEET; THENCE NORTH 0 DEGREES 02 MINUTES 18 SECONDS
EAST, 2,74 FEET; THENCE SOUTH 89 DEGREES 57 MINUTES 42 SECONDS EAST, 15.03 FEET; THENCE
SOUTH 0 DEGREES 02 MINUTES 18 SECONDS WEST, 0.25 FEET, THENCE SOUTH 89 DEGREES 57
MINUTES 42 SECONDS EAST, 2320 FEET TO THE HEREINABOVE DESIGNATED POINT OF
BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +28.30 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+39.93 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOIS.

AREA = 2,319.9 SQUARE FEET OR 0.0533 ACRES.
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PARCEL C3-G-013:

THE EAST 1.25 FEET (AS MEASURED PERPENDICULARLY) OF THAT PART OF THE NORTH 53 FEET
OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION TO CHICAGO IN SECTION 15,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +39.93 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+51.04 FEET (CHICAGO CITY DATUM);

IN COOK COINTY, ILLINOIS.

AREA = 66.3 SW/!ARE FEET OR 0.0015 ACRES.

PARCEL C4-G-013:

THE EAST 1.25 FEET (AS MEASURED PERPENDICULARLY) OF THAT PART OF THE NORTH 53 FEET
OF LOT 5 IN BLOCK 8 I~ FRACTIONAL SECTION 15 ADDITION TO CHICAGO IN SECTION 15,
TOWNSHIP 39 NORTH, RANGE 14.245T OF THE THIRD PRINCIPAL MERIDIAN,

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +51.04 FEET
(CHICAGO CITY DATUM) AND HAVING AS'AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+62.10 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOIS.

AREA = 66.3 SQUARE FEET OR 0.0015 ACRES.

PARCEL C5-G-013:

THE EAST 1.25 FEET (AS MEASURED PERPENDICULARLY) OF THGAT PART OF THE NORTH 53 FEET
OF LOT 5§ IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITIOW TO CHICAGO IN SECTION 15,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE Cr ELEVATION +62.10 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+73.20 FEET (CHICAGO CITY DATUM),

IN COOK COUNTY, ILLINOIS.

AREA = 66.3 SQUARE FEET OR 0.0015 ACRES.

PARCEL C6-G-013:

THE EAST 1.25 FEET (AS MEASURED PERPENDICULARLY) OF THAT PART OF THE NORTH 53 FEET
OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION TO CHICAGO IN SECTION 15,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +73.20 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+84.30 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOIS.

AREA = 66.3 SQUARE FEET OR 0.0015 ACRES.

PARCEL C7-G-013:
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THE EAST 1.25 FEET (AS MEASURED PERPENDICULARLY) OF THAT PART OF THE NORTH 53 FEET
OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION TO CHICAGO IN SECTION 15,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +84.30 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+100.56 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOIS.

AREA = 66.3 SQUARE FEET OR 0.0015 ACRES.

PARCEL AR-_>013:

THAT PART OF TAE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN 3£CTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN;

SAID PARCEL HAVING AL A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +123.50 FEET
(CHICAGO CITY DATUM) AND HAVING NO UPPER LIMIT;

IN COOK COUNTY, ILLINOIS.

AREA =9,110.7 SQUARE FEET OR ©.2092-ACRES.

*PARCEL IS AIR RIGHTS

PLUS AN UNDIVIDED 3% INTEREST IN THE FOLI.OWING PROPERTY:

PARCEL S1-F*-013:

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN/FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 =AZT OF THE THIRD PRINCIPAL
MERIDIAN;

SAID PARCEL HAVING NO LOWER LIMIT AND HAVING AS AN UPPER LI*4I1T™'A HORIZONTAL PLANE
OF ELEVATION +7.06 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOIS.

AREA =9,110.7 SQUARE FEET OR 0.2092 ACRES.

*PARCEL IS SUBTERRANEAN RIGHTS

PARCEL B1-F*-013:

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN,

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +7.06 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+16.00 FEET (CHICAGO CITY DATUM);

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PARCELS:
PARCEL B1-A-013:

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8§ IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
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MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LOT 5 AFORESAID, THENCE SOUTH 0 DEGREES 00
MINUTES, 18 SECONDS WEST, ALONG THE EAST LINE OF SAID LOT 5, BEING ALSO THE WEST LINE
OF SOUTH MICHIGAN AVENUE, 19.48 FEET; THENCE NORTH 89 DEGREES 57 MINUTES 42 SECONDS
WEST, 62.83 FEET; THENCE NORTH 0 DEGREES 02 MINUTES 1§ SECONDS EAST, PERPENDICULAR
TO THE LAST DESCRIBED LINE, 18.89 FEET TO THE NORTH LINE OF LOT 5 AFORESAID; THENCE
NORTH 89 DEGREES 30 MINUTES 10 SECONDS EAST, ALONG SAID NORTH LINE, 62.82 FEET TO THE
HEREINABOVE DESIGNATED POINT OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION +7.06 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF ELEVATION
+16.00 FEET (Z+IICAGO CITY DATUM);

PARCEL B1-B-G13

THAT PART OF Tiie/~ORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15 ADDITION
TO CHICAGO IN SECTICN 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AN DESCRIBED AS FOLLOWS:

COMMENCING AT THE NGR7THEAST CORNER OF LOT § AFORESAID, THENCE SOUTH 0 DEGREES 00
MINUTES, 18 SECONDS WEST, ALONG THE EAST LINE OF SAID LOT 5, BEING ALSO THE WEST LINE
OF SOUTH MICHIGAN AVENU:. ¢<8 FEET TO THE POINT OF BEGINNING OF THE FOLLOWING
DESCRIBED PARCEL; THENCE CONTRRIING SOUTH 0 DEGREES 00 MINUTES, 18 SECONDS WEST,
ALONG SAID EAST LINE, 33.53 FEE" TG THE SOUTH LINE OF THE NORTH 53.00 FEET OF LOT 5
AFORESAID; THENCE NORTH 89 DEGR™EY, 30 MINUTES 10 SECONDS WEST, ALONG SAID SOUTH
LINE, 62.86 FEET, THENCE NORTH 0 DEGR=E; 2 MINUTES 18 SECONDS EAST, 34.11 FEET, THENCE
SOUTH 89 DEGREES 57 MINUTES 42 SECONE; EAST, PERPENDICULAR TO THE LAST DESCRIBED
LINE, 62.83 FEET TO THE HEREINABOVE DESIGNA1ED POINT OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZCNTAL PLANE OF ELEVATION +7.06 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER L7 A HORIZONTAL PL.ANE OF ELEVATION
+16.00 FEET (CHICAGO CITY DATUM);

IN COOK COUNTY, ILLINOIS.

AREA =5,780.2 SQUARE FEET OR 0.1327 ACRES.

*PARCEL IS SUBTERRANEAN RIGHTS

AND ALSO EXCEPTING FROM PARCEL 1 THE FOLLOWING DESCRIBED REAL ESTATE:
PARCEL C9-21-AR-C*-A6-013

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECT!OHN 15
ADDITION TO CHICAGO IN SECTION 15, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THZ THIRD
PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE POINT OF INTERSECTION OF THE NORTH LINE OF LOT 5 AFORESAID
AND THE EAST LINE OF THE NORTH-SOUTH 18 FOOT PUBLIC ALLEY IN BLOCK 8 AFORESAID;
THENCE NORTH 83 DEGREES 30 MINUTES 10 SECONDS EAST, ALONG SAID NORTH LINE, 4.96
FEET TO THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL; THENCE
CONTINUING NORTH 89 DEGREES 30 MINUTES 10 SECONDS EAST, ALONG SAID NORTH LINE,
13.71 FEET; THENCE SOUTH 0 DEGREES 01 MINUTES 34 SECONDS WEST, PARALLEL WITH THE
EAST LINE AFORESAID, 0.68 FEET; THENCE SOUTH 20 DEGREES 00 MINUTES 00 SECONDS
WEST, 5.76 FEET, THENCE NORTH 70 DEGREES 00 MINUTES 00 SECONDS WEST, 12.50 FEET;
THENCE NORTH 0 DEGREE 01 MINUTES 34 SECONDS EAST, PARALLEL WITH THE EAST LINE
AFORESAID, 1.70 FEET TO THE HEREINABOVE DESCRIBED DESIGNATED POINT OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION + 123.50 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF
ELEVATION + 277.44 FEET {(CHICAGO CITY DATUM}; IN COOK COUNTY, ILLINOIS.
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PARCEL C22-AR-C*A6-013:

THAT PART OF THE NORTH 53 FEET OF LOT 5 IN BLOCK 8 IN FRACTIONAL SECTION 15
ADDITION TO CHICAGO IN SECTION 15, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE POINT OF INTERSECTION OF THE NORTH LINE OF LOT 5 AFORESAID
AND THE EAST LINE OF THE NORTH-SOUTH 18 FOOT PUBLIC ALLEY IN BLOCK 8 AFORESAID;
THENCE NORTH 89 DEGREES 30 MINUTES 10 SECONDS EAST, ALONG SAID NORTH LINE, 4.96
FEET TO THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL, THENCE
CONTINUING RORTH 89 DEGREES 30 MINUTES 10 SECONDS EAST, ALONG SAID NORTH LINE,
13.71 FEET, TricNCE SOUTH 0 DEGREES 01 MINUTES 34 SECONDS WEST, PARALLEL WITH THE
EAST LINE AFURZ3JAID, 0.68 FEET; THENCE SOUTH 20 DEGREES 00 MINUTES 00 SECONDS
WEST, 5.76 FEET; F:isNCE NORTH 70 DEGREES 00 MINUTES 00 SECONDS WEST, 12.50 FEET,
THENCE NORTH 0 CEGREE 01 MINUTES 34 SECONDS EAST, PARALLEL WITH THE EAST LINE
AFORESAID, 1.70 FEET *J THE HEREINABOVE DESCRIBED DESIGNATED POINT OF BEGINNING,;

SAID PARCEL HAVING AS 4 LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION + 277.44 FEET
(CHICAGO CITY DATUM) AND (3A/!*¢G AS AN UPPER LIMIT A HORIZONTAL PLANE OF
ELEVATION + 290.04 FEET (CHICAGO-CITY DATUM); IN COOK COUNTY, ILLINOIS.

PARCEL C23-AR-C*A6-013

THAT PART OF THE NORTH 53 FEET OF LOT 5iN BLOCK 8 IN FRACTIONAL SECTION 15
ADDITION TO CHICAGO IN SECTION 15, TOWNS"11 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, BOUNDED AND DESCRIB:D AS FOLLOWS:

COMMENCING AT THE POINT OF INTERSECTION OF THc NORTH LINE OF LOT 5 AFORESAID
AND THE EAST LINE OF THE NORTH-SOUTH 18 FOOT PUEL!C ALLEY IN BLOCK 8 AFORESAID;
THENCE NORTH 89 DEGREES 30 MINUTES 10 SECONDS EAST, ALONG SAID NORTH LINE, 4.96
FEET TO THE POINT OF BEGINNING OF THE FOLLOWING DESCFib=D PARCEL; THENCE
CONTINUING NORTH 89 DEGREES 30 MINUTES 10 SECONDS EAST.ALONG SAID NORTH LINE,
13.71 FEET; THENCE SOUTH 0 DEGREES 01 MINUTES 34 SECONDS wW-ST, PARALLEL WITH THE
EAST LINE AFORESAID, 0.68 FEET, THENCE SOUTH 20 DEGREES 00 MiNLSTES 00 SECONDS
WEST, 5.76 FEET; THENCE NORTH 70 DEGREES 00 MINUTES 00 SECONL S WEST, 12.50 FEET,
THENCE NORTH 0 DEGREE 01 MINUTES 34 SECONDS EAST, PARALLEL WITil THE EAST LINE
AFORESAID, 1.70 FEET TO THE HEREINABOVE DESCRIBED DESIGNATED POINY OF BEGINNING;

SAID PARCEL HAVING AS A LOWER LIMIT A HORIZONTAL PLANE OF ELEVATION + 230:04 FEET
(CHICAGO CITY DATUM) AND HAVING AS AN UPPER LIMIT A HORIZONTAL PLANE OF
ELEVATION + 302.43 FEET (CHICAGO CITY DATUM); IN COOK COUNTY, ILLINOIS.

PARCEL 2:

PERPETUAL, RECIPROCAL EASEMENT BENEFITING PARCEL 1 FOR CAISSONS TO BE CENTERED ON
THE DIVIDING LINE BETWEEN LOTS 4 AND 5 IN BLOCK 8 CREATED BY AGREEMENT DATED MAY
1, 1923 BETWEEN SIMON W. STRAUS AND CHICAGO TITLE AND TRUST COMPANY, TRUSTEE
UNDER TRUST NUMBER 11227, RECORDED DECEMBER 26, 1924 AS DOCUMENT NUMBER 8718964,

PARCEL 3:

PERPETUAL EASEMENT BENEFITING PARCEL 1 CREATED BY RECIPROCAL EASEMENT AND
OPERATING AGREEMENT RECORDED NOVEMBER 4, 1977 AS DOCUMENT NUMBER 24180486, TO
USE OIL TANKS AND RELATED PIPING LINES AND CONDUITS LOCATED IN THE CNA BUILDINGS,
AS THEREIN DEFINED, FOR THE PURPOSE OF THE STORAGE OF FUEL OIL AND FCR ENTRY UPON
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AND FOR INGRESS AND EGRESS FOR MEN, MATERIAL AND EQUIPMENT TO THE EXTENT
REASONABLY NECESSARY IN THE PERFORMANCE OF OIL TANK MAINTENANCE, AS THEREIN
DEFINED.

PARCEL 4:

NON-EXCLUSIVE EASEMENTS APPURTENANT TO AND FOR THE BENEFIT OF PARCEL 1 AS
CREATED BY THE RECIPROCAL EASEMENT AGREEMENT RECORDED DECEMBER 17, 2007 AS
DOCUMENT NUMBER 0735103077, AS AMENDED BY FIRST AMENDMENT TO RECIPROCAL
EASEMENT AGREEMENT RECORDED FEBRUARY 14, 2008 AS DOCUMENT NUMBER 0804531073
AND AS AMENDED BY SECOND AMENDMENT TO RECIPROCAL EASEMENT AGREEMENT
RECORDED.AUGUST 29, 2008 AS DOCUMENT NUMBER 0824216033, OVER THE LAND
DESCRIBED THEREIN, AS MORE PARTICULARLY GRANTED, DEFINED AND DESCRIBED
THEREIN.

ADDRESS OF REAL ESTATE: 318 South Michigan Avenue, Chicago, llinois.

PERMANENT TAX IDENTIFiCATION NUMBERS:
Part of 17-15-107-053 and 17-15-1%7 154
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