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ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS (ihis “Assignment”} is made 23 of
the 13th day of December, 2010 by 333 N CLARK, 1.1, o Delaware limited partnership, as
ASKILNOT, h:{ving_ its principat place of business at ¢ o Tishman Spever, 45 Rockefel or Plaz,
New  York. New Yook 1001 (CBorrower™). 10 GFRMAN  AMIRICAN  CAPITAL
CORPORATION, o Marviand corporation as assience. Luving an address at 60 Wall Street. 11k
Floor, New York, New York 10003 (together with s suceessors andéor assigns, “Lender”).

WITNESSETH:

A s Asstgnment is given in connection with g loan in the principal sum ol T
HIUNDRED TWENIY MILLION AND NGO 100 DO ARS (5220.000,000) {the “Loan™) made
by Lender to Borrdwerpursuant (o tha certain Loan Agreenient dated as of the date hereofl
between Borrower and Lesder (as the same mas be amended, restated, replaced, supplemented
or othenwise modified from @ie 10 tme. the “Loan Agreement™). and evidenced by that cerain
Pronussery Note dated the Qade hercol made by Borrower 1o Lender {as the sanwe may be
amendud, restated, replaced. supplemented or otherwise madified from tme © time. the “Note™).
Capitalized terms used but not otherwis detined berein <hall have the meaniugys aseribed 1o s.eh

terms in the [oan Agreement

53 The Note is secured by that corinmMortvage. Assignment of Leases and Reus,
seeurity Agreement and Fixtuee Filing dated thederehereof made by Bortower tor the benetit of
Lender (as the same mav be amended. restated. replaced, supplemented or otherwise modified
frony time to time, the “Mortgage™). encumbering, as i sk wortgage lien thereon. the fand more
particularly deseribed on Exhibit A annexed hereto and wiade o part hereef and the buildir s,
structures, [ixtures, additions. enlargements. extensions. wodilieations. repatrs, replacements,
and unprovements now or hereafter located thereon {eollectivelyithe »Property™),

C. Borrower has agreed to execute and detiver this Assighipien? to further seeure the
payment and performance of all of the Obligations under 1he Note. the I'ean Agreement and the
other Loan Documers.

D. Fhis Assignment s given pursuant o the Loan Agreement, ana wayrmenl,
fulliflment, and performance by Borrower of its oblizations thereunder and under the’otar | oan
Documents is secured herchy, and each and e crvterm and provision of the Loan Agreernent:d
the Note, including the rights. remedies. obligations. covenants, conditions, agreemients,
mdemniiies, representations and warrantics thereh, ace hereby incorporated by reference herein
as though set forth in full and shall be considered o part ol this Assignment.

NOW THEREFORE, in consideration of the making of the Loan by Lender and the
COVEnants, agreements, representations and warranties set forth in this Assignment:

ARTICLE 1
ASSIGNMENT

Section 1.1 Property_Assigned.  Borrower hercby absolutely and uncond: tiorally
assigns and grants (o Lender (subject, however. 1o the license hack frorn Borrower to Lender
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pursuant 1o Section 2.1 below). the following property. r.ghts. interests and estates, now owned
or hercafter acquired by Borrower:;

(a) Leascs.  All lcases, subleases or subsubleases, lettings, licenses,
coneessions or other agreements (whether written or oral and whether now or hercatter in efiect)
pursuant to which any Person is granted a possessory interest in, or right o use or occupy all or
any portion of the Property, and every medification, amendment or other agreemenl refating o
such leases/ wubleases, subsubleascs, or other agreements entered into in connection with such
Jeases, subleases, subsubleases, or other agreements and cvery guarantec of the performar ce ard
observance of ti¢ covenants, conditions and agreements to be performed and observed by e
other party therets, herctofore or hereafler entered into. whether before or after the filing by or
against Borrower of any petition for relief under 11 U.S.C. §101 ct scq., as the same roay ke
amended from time todinic (the “Bankruptey Code™) (collectively, the “Leases™), together with
any extension, renewal or/scplacement of same. This Assignment of existing and future [ eases
and other agrecments being eficelive without any lurther or supplemental assignment documents.

(b} Rents. All Rénts, which term shall include Rents paid or accruing before
or after the filing by or against Borrov'erlof any petition for relict under the Bankruptey Code.
Notwithstanding the foregoing. “Rents™ shallnot include amounts payable 1o the appiiceble
tenant pursuant Lo the terms of Section 4 of ¢ Jenner Fifth Amendment.

(c) Bankruptcy  Claims. Al 0T Borrower's  claims  and rights  (the
“Bankruptcy Claims™) to the payment of damages arising from any rejection by a lessee of any
Lease under the Bankruptey Code.

(d) Lease Guaranties. All of Borrower's right, tithe and interest in, and ¢lain-s
under. any and all tease guaranties, letiers ol credit and any other'creait support (individually, a
“Lease Guaranty”, and collectively, the “Lease Guaranties™) given) by any guaramor in
connection with any of the Ieases or leasing commissions (individually/a “Lease Guarantor”.
and collectively, the “Lease Guarantors™) to Borrower.

(e) Proceeds.  All proceeds from the sale or other disposition O the 1.2ases,
the Rents, the Lease Guaranties and/or the Bankruptcy Claims.

(1 Other.  All rights, powers, privileges. options and other benefis of
Borrower as the lessor under any of the Leases and the beneticiary under any of the Ledise
Guaranties, including, without limitation, the immediate and continuing right to make claims tor,
and to reccive, collect and acknowledge receipt for all Rents payablc or receivable under the
Leascs and all sums payable under the Iease Guarantics or pursuant thereto (and to apply the
same Lo the payment of the Debt or the Other Obligations), and 1o do all other things which
Borrower or any lessor is or may become entitled o de under any ol the Leases or [.case
Guarantics.

(g Entry. The right, subject to the provisions of the Loan Agreement and to
the extent permitted by applicable law, at Lender's option. upon revocation of the license granted

herein, to enter upon the Property in person, by agent or by court-appointed receiver, o collect
the Rents.
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{h) Power of Attorney. Upon the oceurrence and during the continuance of an
Fvent of Default, Borrower's irrevocable power of attorney, coupled with an interest, to take any
and all of the actions sct torth in Scetion 3.1 of this Assignment, and any or alfl other acticrs
designated by Lendcr for the proper management and preservation of the Property.

(1} Other Rights and Agreements. Any and all other rights of Bormower in
and to the items set forth in subsections (a) through (h) above, and all amendments,
modifications, replacements, renewals and substitutions thereof

ARTICLE 2
TERMS OF ASSIGNMENT

Section 2.1 Piesznt Assionment and License Back. It is intended by Borroveer that
this Assignment constitule 4 nresent, absolute assignment of the eases, Rents, Lease Guarzniies
and Bankruptey Claims, and 4ot an assignment for additional security only.  Nevertheless.
subject to the terms of this Section 2.1 and the terms of the Loan Agreement and the Cash
Management Agreement, Lender grintsito Borrower a revocable license (o collect, receive, use
and enjoy the Rents, as well as any suimy due under the Lease Guarantics and to do all other
things which Borrower or any lessor is entitled to do under the Leases or Lease Guaranties,
subject to obligations under Section 6.1 of the “oan Agreeraent to cause all Rents to be depositud
into the Clearing Account. Until deposited into the Clearing Account, Borrower shall hold the
Rents, as well as all sums reccived pursuant sy [ease Guaranty, or a portion theren”
sullictent to discharge all current sums due on the Obh zatons, in trust for the benefit of Lender
for use in the payment of such sums,

Section 2.2 Notice to Lessees. Borrower hereby-authorizes and directs the Lessees
named in the Leases, any other future lessees or oceupants o) the Property and all [ease
Guarantors to pay over to Lender or 1o such other party as Lender direcis all Rents and all sum;
due under any Lease Guaranties, upon receipt from Lender of written ndti<e to the effect that
Lender is then the holder of this Assignment and that an Event of Default exists-and to continue
doing so until otherwise notified by Lender.

Section 2.3 Incorporation by Reference. Subject to the provisions ol Section 50
herein, all representations, warranties, covenants, condilicns and agreements contained iithe
Loan Agreement and the other Loan Documents. as the same may be modified, rencwed,
substituted or extended from time to time, are hereby madc a part of this Assignment to the same
extent and with the same torce as if fully set forth herein.

ARTICLE 3
REMEDIES

Section 3.1 Remedies of Lender. Upon the occurrence and during the continuance of
an Event of Default, the license granted to Borrower in Section 2.1 of this Assignment shall
automatically be revoked and Lender shall immediatel y be entitled to possession of all Rents and
all sums due under any Lease Guarantics, whether or not Lender enters upon or takes contral of
the Property. [n addition, upon the occurrence and during the continuance of an Event of
Delault, Lender may, at its option, and to the extent permitted by applicable law, without

CTH 5343371 -3-
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watving any Event of Default. without regard to the adequacy of the security for the Obligations,
either in person or by agent, nominge or attorney, with or without bringing any action or
proceeding, or by a receiver appointed by a court, dispossess Borrower and its agents and
servants from the Property, without liability for trespass. damages or otherwise and exeluce
Borrower and its agents or servants wholly therefrom. and take possession of the Property and all
books, records and accounts relating thereto, and have, hold. manage, lease and operate [l
Property on such terms and for such period of time as Lender may deem proper and, either with
or without {aking possession of the Property. in its own name, demand, sue for or otherwise
colleet and reeeive all Rents and all sums duc under all Lease Guaranties, including, without
limitation, thoye nast duc and unpaid (with all such Rerts and all sums duc under any Lease
Guarantics 1o bederosited into the Clearing Account to tac extent and as required by the tenrs
of the Loan Agreenien and the Clearing Account Agrecment), with full power 10 make {rom
time to time all alterations, renovations, repairs or replacements thereto or thereof as Lender may
deem proper and may apnlythe Rents and sums received pursuant to any Lease Guaranties 1o the
payment of the following insuth-order and proportion as Lender in its sole discretion may
determine, to the extent permitted by-applicable law: (a) all expenses of managing and sccuring
the Property, including, without being limited thereto. the salarics, fees and wages of a managing
agent and such other employees or aghnts.as Lender may deemn necessary or desirable and 4!
expenses of operating and maintaining the Preperty, including, without being limited therero, 2.l
taxes, charges. claims, assessments, waters: charocs, sewer rents and any other liens, and
premiums for all insurance which Lender may {cen: neeessary or desirable, and the cost ot all
alterations, renovations, repairs or replacements, anc al’ expenses incident to taking and retaining
possession of the Property; and (b) the Obligations; tgoether with all costs and reasonab <
attorneys” fees actually incurred by Lender. In addition aron the occurrence and during the
continuance of an Event of Detault, Lender, at its option, mav/ £1) complete any construct.on on
the Property in such manner and form as Lender deems advisabie, (2) exercise all rights and
powers of Borrower, including, without limitation, the right to negotiaic. execute, cancel, enforee
or modify Leases, obtam and evict tenants, and demand, sue for, colléct-and receive all Rents
trom the Property and all sums due under any T.easc Guaranties {with all sucvRents and all suns
due under any Lease Guaranties to be deposited into the Clearing Account to e extenl and as
required by the terms of the Loan Agreement and the Clearing Account Agreemerd) andror (2)
cither (i) require Borrower to pay monthly in advance 1o Lender or to any recetveraupainted 1o
collect the Rents the fair and reasonable rental value for tae use and occupancy of suen part of
the Property as may then be in the possession of Borrower. or (i1) require Borrower to vachre an:
surrender possession of the Property to Lender or to such receiver and. in default taereot,
Borrower may be evicted by summary proceedings or otherwise.

Section 3.2 Other Remedies. Nothing contained in this Assignment and no act dors
or omitted by Lender pursuant to the power and rights granted to Lender hercunder sha'l b
deemed to be a waiver by Lender of its rights and remedics under the Loan Agreement, the Note.
the Mortgage or the other Loan Documents, and this Assi gnment is made and accepted w:thout
prejudice to any of the rights and remedies possessed by I.ender under the terms thercoi. The
right of Lender to collect the Obligations and to entorce any other security therefor held by it
may be exercised by Lender either prior to, simultancously with, or subsequent to any action
taken by it hereunder. Borrower hercby absolutely., unconditionally and revocably waives any
and all rights to assert any setoll, counterclaim or crossclaim of any nature whatsoever with
respect to the Obligations of Borrower under this Assignment, the Loan Agreement, the Note,
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the other Loan Documents or otherwise with respect 1o the Loan in any action or proceedig
brought by Lender to colleet same, or any portion thereof, or to enforee and realize upor the izzn
and securily interest created by this Assignment. the Loan Agreement, the Note, the Mortgage or
any ol the other Loan Documents (provided, however, ikt the toregoing shall not be deemed «
waiver of Borrower's right 1o assert any compulsory counterclaim if such counterzlaim is
compelled under local law or rule of procedure, nor shall the forcgoing be deemed a waiver ol
Borrower’s right 1o assert any claim which would constitute a defense. setofl, counterclaim ar
crossclaim Ot any nature whatsoever against Lender in any separate action or proceeding).

Sectiop’3.3  Other Sceurity.  Lender may (i} take or relcase other security for the
payment of the Oblizations, (ii) release any party primarily or sccondarily liable therefor. andsor
{ii1) apply any othcrsceurity held by it o the payment of the Obligations, in each instance,
without prejudice to any o1its rights under this Assignment.

Section 3.4 Non-Wawver. The excreisc by Lender of the oplion granied i+ .n
Section 3.1 of this Assignment 24d the collection of the Rents and the sums due under the Lease
Guaranties and the application thereof as provided in the Loan Documents shall not nc
considered a waiver of any default or/Event of Delault by Borrower under the Note, the Loan
Agrecment, the Mortgage, this Assignmet dr.the other Loan Documents. The failure of Lender
to insist upon strict performance of any terin hereof shall not he deemed to be a waiver of any
termn of this Assignment. Borrower shall not be (elicved of Borrower's obligations hereunder by
reason of (a) the failure of Lender to comply with adyirequest of Borrower or any other party to
take any action to enforce any of the provisions hereol orof the Loan Agreement, the Note or the
other Loan Documents, (b) the releasc, regardless of consiceration, of the whole or any part ¢f
the Property, or (c) any agrecment or stipulation by Lend¢r Sxtending the time of pavinent r
otherwise modifying or supplementing the terms of this Assignoreny, the Loan Agreement, the
Notc or the other Loan Documents (except Lo the extent otherwise provided in such modiZication
or supplement). Lender may resort for the payment and performance o! the Obligations to any
other security held by Lender in such order and manner as i ender, in‘itscsale discretior, may
elect. Except as otherwise expressly required under applicable law, Iender mi:take any action
to recover the Obligations, or any portion thereof, or to enforce any covenant hzieol without
prejudice to the right of Lender thercafter to enforce its rights under this Assignment_1 ' rights
of Lender under this Assignment shall be separate, distinet and cumulative and nofiesiall be
given cffect to the exclusion of the others. No act of Lender shall be construed as an elcdtion to
proceed under any one provision herein to the exclusion of any other provision.

Section 3.5 Bankruptcy.

{a) Upon the occurrence and during the continuance of an Event of Default,
Lender shall have the right to proceed in its own name or in the name of Borrower in respzct of
any claim, suit, action or proceeding relating to the rejection of any Lease, including, without
limitation, the right to file and prosecute, to the exclusion of Borrower, any proofs of claim,
complaints, motions, applications, notices and other documents, in any case in respect of the
lessee under such Lease under the Bankruptey Code.  Any amounts reccived by Lender as
damages arising out of a rejection of any Lease as aforesaid shall be applied first 1o all
reasonable costs and expenses of Lender (including, without limitation, reasonable atforneys’

CH 354337 -0-
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fees and disbursements) actually incurred 1 connection with the exercise of any of 1ts rights or
remedies under this Section 3.5,

(b) [f there shall be filed by or against Borrower a pelition uncer e
Bankruptcy Code, and Borrower, as lessor under any Lease. shall determine to reject suck Lease
pursuant to Scetion 365(a) of the Bankruptey Code, then Borrower shall give Lender not less
than ten (10} days™ prior notice of the date on which Borrower shall apply to the bankruptey
courl lor avitority to reject such Lease. Lender shall have the right, but not the obligation, to
serve upon Besrower within such ten (10) day period & notice stating that (i) Lender demands
that Borrower fssume and assign the Lease to Lender pursuant to Scetion 365 of the Bankruptey
Code, and (i1) Lander covenants to cure or provide adequate assurance of future perfurmance
under the Lease. If Cender serves upon Borrower the notice described in the preceding sentence.
Borrower shall not seck torreject the Lease and shall comply with the demand provided for in
clausc (1) of the precedingsentence within thirty (30) days alter Lender’s notice shall have been
given, subject to the performince by Lender of the covenant provided tfor in clause (i) of (he
preeeding sentence.

ARTICLE 4
NO LIABILITY, FURTHER ASSURANCES

Section 4.1  No Liability of Lender. /Thiy Assignment shall not be construed to bind
I.ender to the performance of any of the covenaiits, eonditions or provisions contained in any
l.ease or Lease Guaranty or otherwise imposc any obligation upon Lender. Lender shall not be
liable for any loss sustained by Borrower resulting from epder's failure to let the Property afier
the occurrence and during the continuance of an Event i Default or from any other aclt or
omission of Lender in managing the Property after the occurience and during the continuence of
an Event of Default unless such loss is caused by the gross negligence avillful misconduct or bad
faith of Lender. Lender shall not be obligated to perform or dischargs any obligation, dutv or
liability under the Leases or any Lease Guaranties or under or by reason’of‘this Assignment and
Borrower shall indemnify Lender for, and held Lender harmless from, (a) anyand all liability,
loss or damage which may or might be incurred under (he Leases, any Lease Guaranties ot undzr
or by reason of this Assignment, and (b) any and all claims and demands whatsover. including
the defense of any such claims or demands which may be asserted against Lender by réason of
any alleged obligations and undertakings on its part to perform or discharge any of thc-terms,
covenants or agreements contamed in the Leases or any Lease Guaranties; provided, howéar,
that Borrower shall not be liable for any liability, loss, or damage to the extent same atises (x)
by reason ol gross negligence, willful misconduct. or bad faith of Lender or (v} after Lerder or
an agent or successor thereot or any holder of the Note or any receiver takes title to or posscssion
of the Property, unless such liability, loss or damage are a result of the acts or omissions of the
Borrower. Should Lender incur any such liability, the amount thercof, including costs, expenses
and reasonable attorneys’ fees and costs, shall be sceured by this Assignment and by the
Mortgage and the other Loan Documents and Botrrower shall reimburse Lender therclor
immediately upon demand and upon the failure of Borrower so (o do Tender may. at its option.
dectare the Obligations to be immediately duc and payable. This Assignment shall not opzrate 10
place any obligation or liability for the control, care, management or repair of the Property upcn
Lender, nor for the carrying out of any of the terms and conditions of the Leases or any Lease
Guaranties; nor shall it operate to make Lender responsible or liable for any waste committed on
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the Property by the tenants or any other parties, or (or any dangerous or defective condition of
the Property, including, without limitation. the presence of any Hazardous Substances {as
defined in the Environmental Indemnity), or for any negligence in the management, upkeep.
repair or control of the Property resulting in loss or tijury or death to any tenant, licensce,
employee or stranger, unless the same is caused by the gross negligence or willful misconduct of
the Lender.

Seetien 4.2 No Mortgagee In Possession.  Nothing herein contained shall be
construed as_constituting Lender a “mortgagee in possession”™ in the absence of the taking of
actual posscssion of the Property by Lender. In the exercise of the powers herein wranted
Lender, no liability shall be asserted or enforced against Lender (other than liability re.ating to
the gross negligenct el willful misconduct of Lender). all such lability being expressly waived
and released by Borrower.

Section 4.3 Further Assurances. Borrower will, at the cost of Borrower, and witheat
expense to Lender, do, exceute, acknowledge and deliver all and cvery such further acts.
conveyances. assignments, notices bf assignments, (ransters and assurances as Lender shall, fron
time to time, reasonably require for tlie better assuring. conveying, assigning, transferring aid
confirming unto Lender the property and(richts hereby assigned or intended now or hereatter 1o
be assigned, or which Borrower may be or'may hercafter become bound to convey or assign 1o
Lender, or for carrying out the intention or fecilitating the performance of the terms of this
Assignment or for filing, registering or recording this Assignment and, on demand, will execute
and deliver, and, effective upon the occurrence and”during the continuation of an Fvenl of
Default, hereby turther authorizes Lender, to exceute i1 fn= name of Borrower to the extent
Lender may lawfully do so, one or more financing statementy, chattel mortgages or comparahle
security struments, 1o evidence more effectively the lien and scCurity interest hereof in and
upon the Leases,

ARTICLE 5
MISCELLANEOQUS PROVYISIONS

Section 5.1 Conflict of Terms. In casc of any conflict between the terms of this
Assignment and the terms of the Loan Agreement, the terms of the Loan Agreeingnt shell
prevail.

Section 5.2 No Oral Change. This Assignment and any provisions hereof mayv voi be
modified, amended, waived, extended, changed. discharged or terminated orally, or by any act or
failure (o act on the part of Borrower or Tender, but only by an agreement in writing signed by
the party(ies) against whom the enforcement of any modification, amendment, watver, extensiorn.
change, discharge or termination is sought.

Section 5.3 General Definitions. Unless the context clearly indicates a centrary
intent or unless otherwisc specifically provided herein. words used in this Assignment may e
used interchangeably in the singular or plural form and the word “Borrower™ shall mean “each
Borrower and any subsequent owner or owners of the Property or any part thereof or nicrest
therein,” the word “Lender™ shall mean “l.ender and any subsequent holder of the Note,” the

,

word “Nofe™ shall mean “the Note and any other evidence of indebtedness secured by the Loan
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Agreement,” the word “Property” shall include any po-tion of the Property and any nterest
therein, and the phrases “attomneys’ [ees™, “lega! [ees™ and “counsel fees™ shall include any and
all attorneys™, paralegal and law ¢lerk fees and disbursements, including, but not limited 1o, fees
and disbursements at the pre-trial, trial and appellate levels, incurred or paid by Lender n
protecting its interest in the Property, the Leases and/or the Rents and/or in enforcing iy righls
hereunder. Whenever the context may require, any pronouns used herein shall include :he
corresponding masculine, feminine or neuter forms.

Sectiop. 5.4 Inapplicable Provisions. 1t any provision of this Assignment is aeld 1o
be illegal, invelidor unenforceable under present or [uture laws effective during the term of this
Assignment, suchprovision shall be fully severable and this Assignment shall be construed and
enforced as if such fiiezal, invalid or unenforceable provision had never comprised a part of this
Assignment, and the {cpiaining provisions of this Assignment shall remain in [ull foree and
effect and shall not be_zticcted by the illegal, invalid or unenforceable provision or hy is
severance from this Assigniien',_unless such continued cffectiveness of this Assignment, :s
modified, would be contrary 0 the. basic understandiags and intentions of the parties s
expressed herein.

Section 5.5  Governing Law:__Jurisdiction;  Service of Process. TS
ASSIGNMENT WAS NEGOTIATED I THE STATE OF NEW YORK, THE LOAN
WAS MADE BY LENDER AND ACCEPTLD BY BORROWER IN THE STATE OF
NEW YORK, AND THE PROCEEDS OF THE L-0AN WERE DISBURSED FROM THE
STATE OF NEW YORK, WHICH STATE THE PARTIES AGREE HAS A
SUBSTANTIAL RELATIONSHIP TO THFE. PARTI£S AND TO THE UNDERLYING
TRANSACTION EMBODIED HEREBY, AND IN ALL RESPECTS, INCLUDING,
WITHOUT LIMITING THE GENERALITY OF THEFE FOREGOING, MATTERS OF
CONSTRUCTION, VALIDITY AND PERFORMANCE, THIS ASSIGNMENT AND THE
OBLIGATIONS ARISING HEREUNDER SHALI, BE GOVERNED BY, AND
CONSTRUED IN ACCORDANCE WITH, THE L.AWS OF THE STATE OF NEW
YORK APPLICABLE TO CONTRACTS MADE AND PERFORMELD IN-SUCH STATE
(WITHOUT REGARD TO PRINCIPLES OF CONFLICT OF LAVS) -AND ANY
APPLICABLE LAW OF THE UNITED STATES OF AMERICA, EXCEFT THAT AT
ALL TIMES THE PROVISIONS FOR 'THE CREATION, PERFECTIOM . AND
ENFORCEMENT OF THE LIEN AND SECURITY INTEREST CREATED PURSTANT
HERETO WITH RESPECT TO THE PROPERTY SIHALL BE GOVERNED BY, AND
CONSTRUED ACCORDING TO, THE L.AW OF THE STATE, COMMONWEALTH OR
DISTRICT, AS APPLICABLE, IN WHICH THF, PROPERTY IS LOCATED, IT BEING
UNDERSTOOD THAT, TO THE FULLEST EXTENT PERMITTED BY THE LAW OF
SUCH STATE, COMMONWEALTH OR DISTRICT, AS APPLICABLE, THE LAW OF
THE STATE OF NEW YORK SHALL GOVERN THE CONSTRUCTION, VALIDITY
AND ENFORCEABILITY OF ALIL. LOAN DOCUMENTS AND ALL OF THE
OBLIGATIONS ARISING HEREUNDER. TO THE FULLEST EXTENT PERMITTED
BY LAW, BORROWER HEREBY UNCONDITIONALLY AND IRREVOCABLY
WAIVES ANY CLAIM TO ASSERT THAT THE LAW OF ANY OTHER
JURISDICTION GOVERNS THIS ASSIGNMENT AND THIS ASSIGNMENT SHALL
BE GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH, THE LAWS OF

CHI 554337 -&-
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THE STATE OF NEW YORK PURSUANT TO SECTION 5-1401 OF THE NEW YORK
GENERAL OBLIGATIONS LAW,

Section 5.6 Termination of Assignment. Upon the termination or reconvevance ol
the Mortgage, this Assignment shall become and be void and of no effect. Upon request of
Borrower, Lender shall cxecute and deliver, al Borrower's sole cost and cxpense, such
mstrument effective to evidence the termination of this Assignment and the reassignment o
Borrower ot the rights, powers and authoritics granled herein in a form appropriate in the
jurisdiction iiwhich the Property is located and that would be satisfactory to a prudent lender
containing swnderd provisions. il any. protecting the rights of the terminating lender and in
accordance with thie provisions of the {.oan Documents.

Section 5.7 Notites. All notices or other written communications hercunder shall ke
delivered in accordance withSection 11.6 of the Loan Agreement,

Section 5.8 WAIVER OF TRIAL BY JURY. BORROWER AND LENDER (BY
I'TS ACCEPTANCE OF THIS ASYIGNMENT) EACH HEREBY AGREES NOT T0
ELECT A TRIAL BY JURY OF 3WNY ISSUE TRIABLE OF RIGHT BY JURY, AND
WAIVES ANY RIGHT TO TRIAL BY JURY FULLY TO THE EXTENT THA'T ANY
SUCH RIGHT SHALL NOW OR HEELAFTER EXIST, WITH REGARD TO THIS
ASSIGNMENT, THE NOTE, THE MORTGAGE OR THE OTHER LOAN
DOCUMENTS, OR ANY CLAIM, COUNTERC{AIM OR OTHER ACTION ARISING
IN CONNECTION THEREWITH. THIS WAIVER OF RIGHT TO TRIAL BY JURY 1S
GIVEN KNOWINGLY AND VOLUNTARILY BY BORROWER AND LENDER AND 1§
INTENDED TO ENCOMPASS INDIVIDUALLY EACE INSTANCE AND EACH ISSUL
AS TO WHICH THE RIGHT TO A TRIAL BY JURY WOULS OTHERWISE ACCRUE.
EACH PARTY IS HEREBY AUTHORIZED 10 FILE A CORY GF THIS PARAGRAPI{
IN ANY PROCEEDING AS CONCLUSIVE EVIDENCE OF 11115 _WAIVER BY THE,
OTHER PARTY,

Section 5.9 Exculpation. Notwithstanding anything to the contrary contained herctrn,
the provisions of Section 11.22 of the Loan Agrecment arc hereby incorporated by'refecence inne
this Assignment to the same extent and with the same foree as if tully set forth herein.

Scction 5.10  Successors and Assigns. This Assignment shall be binding upon fani
shall inure to the benefit of Borrower and Lender and their respective successors and perraitied
assigns forever. Lender shall have the right to assign or transter its rights under this Assignment
in connection with any assignment of the Loan and the 1.oan Documents and such assignee or
transferce of Lender shall be entitled to all the benefits afforded to Lender under this
Assignment. Borrower shall not have the right to assign or transter its rights or abligations under
this Assignment without the prior written consent of I.ender, except as expressly othewisc
permitied under Section 8.1 of the Loan Agreement, and any attempted assignment without such
consent, or which s not expressly permitted under Scetion 8.1 o ['the Loan Agreement, stal] be
null and void.

A 284337 R
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Section 5.11  Headings, Etc. The headings and captions of the various paragraphs o
this Assignment are for convenience of reference only and are not to be construed as defining or
limiting, in any way, the scope or intent of the provisions hercof.

Section 5.12  Recitals. The recitals hereol are a part hereof, form a basis for this
Assignment and shall be considered prima facie cvidence of the facts and documents reierred o
therein,

INO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, Borrower has executed this Assignment the day and year first
above written.

BORROWER:

353 N. CLARK, L.P.,
a Delaware limited partnership

By: 353 N.Clark GP,L.L.C.,
a Delaware limited liability company,
its general partner

By: Wi (( L}/\_H

Name: -
Title:

ACKMCWLEDGMENT

STATE OF tEENOS N Ver ke §
§

COUNTY OF Ny, ){JL §

| ‘KCW\ A bm/\r(ft{ . & Notary Public in and for ard retiding in said County and State, do
hereby certify that on the _§ _ day of [ycesnlaen 2010, Seven kWi chgken personally appeared before
me and being first duly sworn by me severally acknowtedged that he/she cigned the foregoing document in
his/her capacity as therein set forth and declared that the statements thereii contained are true.

In Witness Whereof, T have hereunto set my hand zil}d seal the day and year before written

[SEAL] Uy - (<( . u'?uaﬁ.g“ﬂ

Notary Public
My Commission Expires:

KERRI A, GARRETT
Notary Pubiic. State of New York
No. 01GAB022001
Qualified in Queens County
Certificate Filed in New York County
Commission Expires March 23, 2011

CHI 5543371 Signature Page ASSIGNMENT OF LEASES AND RENTS
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EXINBIT A

LEGAL DESCRIPTION OF PROPERTY

Real property in the City of Chicago, County of Cock, Stete of LHinois, described as follows:
PARCEL 1:

THAT FARYL OF BLOCK 2 IN ORIGINAL. TOWN OF CHICAGO IN SECTION 9.
TOWNSHIF 29, NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN.
BOUNDED AN PESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE EAST LINE OF NORTH CLARK STREFT
(ALSO BEING THE WE=T LINE OF LOT 5 IN SAID BLOCK 2) AND THE SOUTH LINE
OF WEST KINZIE STREETAALSO BEING THE NORTH LINE OF LOTS 5 THRU §, BOTIH
INCLUSIVE, IN SAID BLOCK 2): THENCE FAST ALONG THE SOUTH LINE OF SAD
WEST KINZIE STREET A DISTANCE OF 321.47 FEET TO THE WEST LINE OF NORTII
DEARBORN STREET: THENCE SOUTH ALONG THE WEST LINE OF SAID NORTH
DEARBORN STREET (ALSO BEING (fEL/EAST LINE OF LOT 8 IN SAID BLOCK. 23 A
DISTANCE OF 178.60 FEET TO A POINT 311.60 FELT NORTH (AS MEASURED ALONG
SAID WEST LINE OF NORTH DEARBORN STRELT) OF THE CHICAGO RIVER, AS
QCCUPIED; THENCE WEST AT RIGHT ANGEERS TO THE LAST DESCRIBED LINE A
DISTANCE OF 321.47 FEET TO A POINT ON THIZEAST LINE OF SAID NORTH CLARK
STREET 300.43 FEET NORTH (AS MEASURED ALOMG SAID EAST LINE OF NORTH
CLARK STREET) OF SAID CHICAGO RIVER, AS OCCUVIED; THENCE NORTH ALONG
[HE EAST LINE OF SAID NORTH CLARK STREET A DISPANCE OF 177.86 FEET 10
THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1. AS CRFATED BY
FIRST AMENDMENT TO EASEMENT AND OPERATING AGREEMENT JOATED
AUGUST 23, 1988 AND RECORDED AUGUST 24, 1988 AS DOCUMENT NUMBER
88384561 FOR PEDESTRIAN AND VEHICULAR INGRESS AND EGRESS ON, OWVIR.
THROUGH AND ACROSS THE "HOTEL ROAD EASEMENT ARFA" AND THE
"PROJECT ROAD EASEMENT AREA" DESCRIBED AS FOLLOWS:

HOTEL ROAD EASEMENT AREA:

PART OF BLOCK 2 IN ORIGINAL TOWN OF CHICAGO IN SECTION 9, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND
DESCRIBED AS FOLLOWS: COMMENCING AT THE POINT OF INTERSECTION OFF
THE SOUTH LINE OF WEST KINZIE STREET (ALSO BEING THE NORTH LINE OF
LOTS 5, 6, 7 AND 8 IN SAID BLOCK 2) AND THE EAST LINE OF NORTH CLARK
STREET (ALSO BEING THE FAST LINE OF LOTS 4 AND 5 IN SAID BLOCK 2); THENCE
SOUTIL O DEGREES WEST ALONG SAID EAST LINE OF NORTH CLARK STREET A
DISTANCE OF 177.86 FEET 1O AN INTERSECTION WITH THE NORTH LINE OF

ClIT S543371 Fixhibit A
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TRACTS P AND 11 IN SAID BLOCK 2: THENCE SOUTH 90 DEGREES FAST ALONG
SAID NORTH LINE OF TRACTS I AND 11 A DISTANCE OF 134.10 FEET 10 AN
INTERSECTION WITH THE LINE BETWEEN PARCELS | (BELOW +50.00 FEET
CHICAGO CITY DATUM) OF SAID TRACTS T AND [ AND THE POINT OF BEGINNING.
THENCE CONTINUING SOUTH 90 DEGREES FAST ALONG SAID NORTH LINE OF
TRACTS T AND 11 A DISTANCE OF 187.57 FEET TO A POINT IN THE WEST LINE OF
NORTIT DEARBORN STREET {ALSO BEING THE FAST LINE OF LOTS T AND § IN SAID
BLOCK 2} SAID POINT BEING 178.60 FEET SOUTI OF SAID SOUTH LINE OF WEST
KINZIE STREET AS MEASURED ALONG THE WEST LINE OF NORTH DEARBCORN
STREET; THENTE SOUTH O DEGREES WEST ALONG SAID WEST LINE OF NORTH
DEARBORN STREET A DISTANCE OF 26,32 FEET 7O THE BACK OF A CURB OF AN
ELEVATED DRIVEWAY:; THENCE SOUTH 89 DEGRFES 59 MINUTES 22 SHCONDS
WEST ALONG SAIDBACK OF CURB A DISTANCE OF 68.78 FEET: THENCE NORTH 89
DEGREES 34 MINUTES-Z7 SECONDS WEST A DISTANCE OF 47.20 FEET: THENCT:
SOUTH 89 DEGREES 59 MINUTES 22 SECONDS WEST A DISTANCE OF 29.31 FEET;
THENCE NORTH 75 DEGREES 07MINUTES 03 SECONDS WEST A DISTANCE OF 43 45
FEET TO A POINT WHERE THL SAID LINIE BETWEEN PARCEL 1 INTERSECTS TH4
BACK OF CURB OF SAID ELEVATED DRIVEWAY: THENCE NORTH 0 DEGREES EAS
ALONG SAID LINE BETWEEN PARCEL VA DISTANCE OF 14.83 FEET TO THE POINT
OF BEGINNING.

PROJECT ROAD EASEMENT AREA:

PART OF BLOCK 2 IN ORIGINAL TOWN OF CH.CAGO IN SECTION 9, TOWNSIHIP 29
NORTIL RANGE 14 EAST OF THE THIRD PRINCI?AL MERIDIAN, BOUNDED AND
DESCRIBED AS FOLLOWS: COMMENCING AT THE PGINT OF INTERSECTION OF
THE SOUTH LINE OF WEST KINZIE STREET (ALSO BEWG) THE NORTH LINE OF
LOTS 5, 6. 7 AND 8 IS SAID BLOCK 2) AND THE EASTEINFE OF NORTH CLARK
STREET (ALSO BEING THE WEST LINE OF LOTS 4 AND 5 SAID BLOCK 2)
THENCE SOUTH 0 DEGREES WEST ALONG THE EAST LINE G -MNORTH CLARIK
STREET A DISTANCE OF 177.86 FEET TO AN INTERSECTION WITH Ty NORTH LINE
OF TRACTS [ AND I IN SAID BLOCK 2 AND THE POINT OF BEGINNIN G, THENCE
SOUTH 90 DEGREES EAST ALONG SAID NORTH LINE OF TRACTS L /2D I A
DISTANCE OF 134.10 FEET TO AN INTERSECTION WITH THUE LINE BELWELRN
PARCEL 1 (BELOW +50.00 FEET CHICAGO CTTY DATUM) OF SAID TRACT I AN[31}-
THENCE SOUTH 0 DEGREES WEST ALONG SAID LINE BETWEEN PARCEL 1A,
DISTANCE OF 14.83 FEET TO A POINT QF INTERSECTION, NOT TANGENT WITI1 A,
CURVED LINE, SAID CARVED LINE BEING THE BACK OF A CURR OF AN
FLEVATED DRIVEWAY; TIIENCE WESTERLY ALONG THE BACK OF CURB OF SAIl
DRIVEWAY BEING THE ARC OF A CIRCLE CONVI'X NORTHERLY AND HAVING A
RADIUS OF 15.00 FEET A DISTANCE OF 5.08 FELT TO A POINT OF TANGENCY:;
THENCE SOUTIH 89 DEGREES 59 MINUTES 39 SECONDS WEST ALONG THE BACK OF
CURB OF SAID DRIVEWAY AND TANGENT TO TLE LAST DESCRIBED CURVED
LINE A DISTANCE OF 129.11 FEET TO SAID EAST LINE OF NORTH CLARK STREET:
THENCE NORTH 0 DEGREES EAST ALONG SAID EAST LINE OF NORTH CLARK
STREET A DISTANCE OF 13.99 FEET TO THE POINT OF BEGINNING,

.

(T 5543371 Exhibit A



1035544029 Page: 15 of 15 i

UNOFFICIAL COPY

PARCEL 3

NON-LXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCEL 1, AS CREATED RY
AMENDMENT TO GRANT OF AUTOMOBILE ACCESS DATED MAY 1§, 2000 AND
RECORDED JULY 27, 2009 AS DOCUMENT NUMBI:R 0920833001 ("LOWLER CARRCLL
ACCESS EASEMENT AGREEMENT") FOR VEHICULAR INGRESS AND LGRESS OX.
OVER, TEROUGH AND ACROSS THE "LOWER CARROLL EASEMENT AREA" (AS
DEFINED INTHE AMENDMENT TO GRANT OF AUTOMOBILE ACCESS EASEMENT
AND AS DEPIUTED ON EXHIBIT C ATTACHED THERETO).

PARCEL 4.

EASEMENT FOR THE BEMEY ™ OF PARCEL 1, AS CREATED BY AMENDMENT 10O
PARKING AGREEMENT DATED-MAY 18, 2009 AND RECORDED JULY 27, 2009 AS
DOCUMENT NUMBER 0920833002 ("THE "AMENDMENT TO PARKING AGREEMENT™)
FOR USE OF THE "LOWER CARROLL PARKING SPACES AREA™ (AS DEFINED IN THE
AMENDMENT TO PARKING AGREEMENT ANiDY AS DEPICTED ON EXHIRIT
ATTACHED THERETO AND AS SHOWN ON-THE SURVEY) IN CONNECTION "WITII
THE REPAIR AND MAINTENANCE OF THE BUILDING LOCATED ON PARCEL 1.

Address: 353 North Clark Street, Chicago, IL
PINs: 17-09-408-009-0000 and 17-09-408-010-0000)
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