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This Declaration made and entered into this % day of fz¢, 2010, by KEDMONT 1
REALTY,LLC, an Illinois limited liability company (hereinafter referred to as "Owner"):

RECITALS:

A. The terms used in the Recitals, if not otherwise defined in the Recitals, shall have
the meanings set forth in-Article 1 hereof

B. The Development Afreu is or will be improved with a multi-story building which
contains or will contain Twelve (i2) residential condominium units, and two (2) commercial
spaces located on the First Floor detiniec herein as the Commercial Condominium Property,
which contains or will contain two commeicial condominium units.

C. Neither the Residential Condoruinium Property nor the Commercial
Condominium Property will be functionally indepeidzpt of the other and each will depend upon
the other, to some extent, for structural support, enclosiie; ingress and egress, utility services or
other facilities and components necessary to the efficiet operation and intended use of the
Residential Condominium Property and the Commercial Condominium Property.

D. The Declarant intends to submit the Residential Corac:ninium Property and the
Commercial Condominium Property to the Act.

E. The Declarant desires to by this Declaration to provide for ths efficient operation
of each respective portion, estate and interest in the Development Area to assuré #i1e harmonious
relationship of the Owners of each such respective portion, estate or interest in the Dcvelopment
Area, and to protect the respective values of each such portion estate and interest in the
Development Area, by providing for, declaring and creating (1) certain easements, covenants and
restrictions against and affecting the Residential Condominium Property which will be binding
upon each present and future Unit Owner of the Residential Condominium Property, or of any
portion thereof or interest or estate therein, and which will inure to the benefit of each of the
present and future Unit Owners of the Commercial Condominiuim Property, or of any portion
thereof or interest or estate therein, to the extent provided herein, and (ii) certain casements,
covenants and restrictions against and affecting the Commercial Condominium Property, which
will be binding upon each present and future Unit Owner of the Commercial Condominium
Property, or of any portion thereof or interest or estate therein, and which will inure to the benefit
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of each of the present and future Unit Owners of the Residential Condominium Property, or of
any portion thereof or interest or estate therein, including any Unit in the Residential
Condominium Property.

NOW, THEREFORE, the Declarant hereby declares that the Development Area and any
part thereof is and shall be owned, held, mortgaged, leased or otherwise encumbered, transferred,
assigned, sold, conveyed and accepted subject to this Declaration, and declares that each of the
following easements, covenants, conditions, restrictions, burdens, uses, privileges and charges
created hereunder shall exist at all times hereafter amongst, and be binding upon and inure, to the
extent provided herein, to the benefit of, all parties having or acquiring any right, title or interest
in or to any portion of or interest or estate in, the Development Area and each of the foregoing
shall run with the land subject to this Declaration.

ARTICLE I
DEFINITIONS

L DEFINITIONS

1.1 “Act” means the Condominium Property Act of the State of Illinois in effect on the date
hereot as amended from time to time.

1.2 “Building” means that certain multi-story building commonly known as 3525 W.
Belmont Avenue, Chicago, Illinois

13 “Commercial Improvements” means all imprcvements constructed within and upon the
Commercial Condominium Property. In the event of any reconstruction of the Commercial

Improvements pursuant to Article 2, 3 or Article 10, the Commercial Improvements shall include
any such improvements reconstruction on the First Floor in the areds designated as Commercial
Property or Commercial Condominium Property on Exhibit A and.legally described in Exhibit
D.

14 “Commercial Condominium Property” means that portion of the Development Area
legally described on Exhibit “D” attached hereto and the commercial improvimeants located
thereon.

1.5 Reserved.

1.6 “Common Elements” means all portions of the Commercial and Residential
Condominium Property submitted from time to time to the Act pursuant to the Condominivm
Declaration except the Units.

1.7 *“Common Walls, Fioors and Ceilings” means all common structural and partition walls,
floors and ceilings situated on or adjoining the Residential Condominium Property and
Commercial Condominium Property, or located on one such parcel but forming the walls, floors
or ceilings of the other parcel.




1036334050 Page: 3 of 46

UNOFFICIAL COPY

1.8 “Residential Condominium Association” means an Illinois not-for-profit corporation to
be formed for the purpose of administering the Condominium Property pursuant to the Act.

1.9 “Commercial Condominium Association” means an Iliinois not-for-profit corporation to
be formed for the purpose of administering the Condominium Property pursuant to the Act.

110 “Residential Condominium Declaration” means any declaration of condominium
ownership and of easements, restrictions, covenants and by-laws which submits the Residential
Condominium Property to the provisions of the Act.

.11 “Commearcial Condominium Declaration” means any declaration of condominium
ownership and of casements, restrictions, covenants and by-laws, which submits the Commercial
Condominium Prapety to the provisions of the Act.

1.12 “Residential Coitdominium Improvements” means the portion of the Improvements
located on the Residential Condominium parcel after their submission to the Act.

1.13 “Residential Condominium Paicel” means that portion of the Development Area legally
described on Exhibit “C” attached herzto.

1.14  “Residential Condominium Property” means the Residential Condominium Parcel and
the Residential Condominium Improvements.

1.15  “Declarant.” KEDMONT I REALTY, LLC, au !ilinois limited liability company (Trustee
and Developer are collectively referred to as “Declarant”) its successors and assigns and any
other person or entity designated by Declarant to be the Declarant.

1.16  “Declaration” means this Declaration of Covenants,” (Ccnditions, Restrictions and
Easements, including all exhibits, amendments and supplements therete

1.17  “Default Rate” means the interest rate applicable to any sums owed by a Defaulting
Owner to a Creditor Owner pursuant to this Declaration as further described iz Section 11.5
hereof

1.18 “Defaulting Owner”, except where otherwise defined hereunder in a specific context,
means an Owner which has failed to make a payment of money owed under this Declaration to
another Owner or to perform any of its duties or obligations as and when required hereunder.

1.19  “Development Area” means the Residential Condominium Property and the Commercial
Condominium Property and is legally described on Exhibit “B” attached hereto.

1.20 “Easements” means all easements granted, reserved, provided for, declared or created
pursuant to or in accordance with the terms and provisions of this Declaration.
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1.21  “Emergency Situation” means a situation impairing or imminently likely to impair
structural support of the Building or causing or imminently likely to cause bodily injury to
persons or substantial physical damage to the Development Area or any property in, on, under,
within, upon or about the Development Area. The duration of an Emergency Situation shall be
deemed to include the time reasonably necessary to remedy the Emergency Situation.

122 “Facilities” means all components of the sprinkler system, risers, life safety system,
sanitary waste, storm water, electrical, gas, and all other utility systems forming a part of either
the Commercial Condominium Property or the Residential Condominium Property and designed
or utilized to furnish utility and other services to any portion of the Development Area, including
but not limitzd to the following components of such systems: boxes brackets, cabinets, cables,
chutes, coils, canduits, controls, control center, couplers, dampers, devices, duets, equipment,
fixtures, generators, hangers, [ines, machines, meters motors outlets, panels, pipes, pumps, risers,
switches, systems; transformers, valves, wiring and the like.

1.23  “Improvements” taeans the Residential Condominium Improvements and the
Commercial Improvements.

.24 “Maintenance” means and includes operation, maintenance, repair, reconditions,
refurbishing, reconfiguration, inspection) testing, cleaning, painting, installation and replacement
when necessary or desirable of Facilitis ‘o= of such other portions of the Improvements and
includes the right of access to and the right to remove from the Improvements portions of such
Facilities for any of the above purposes, subject, however, to any limitations set forth elsewhere
in this Declaration, machines, meters, motors, cutlets, panels, pipes, pumps, risers, switches,
systems, transformers, valves, wiring and the like.

1.25 “Mortgage” means a first mortgage or first trust decd 1n the nature of a mortgage on the
Commercial Condominium Property or the Residential Condotainivm Property, but shall not
include a mortgage or trust deed on a Unit in either the Residential C¢ondominium Property or
Commercial Condominium Property.

126  “Mortgagee” means the holder of a Mortgage.

127 “Owner” means ecither the Owner of the Residential Condominium Pioperty or the
Owner of the Commercial Condominium Property, as the context requires. “Owners” means the
Owner of the Commercial Condominium Property and the Residential Condominium Froperty. If
and so long as any portion of the Condominium Property is subject to the Act, the Owner of such
Condominium Property shall mean collectively all of the Unit Owners in and to such
Condominium Property and not individually, and the rights of such Owner shall be exercised by
the Condominium Association administering such Condominium Property on behalf of its Unit
Owners, except for such rights or benefits expressly granted to the Unit Owners, and except for
Easements which by their nature are exercisable wholly by Unit Owners. In the event of any
action taken by a Condominium Association, the Unit Owners shall be bound as if such Unit
Owners had expressly consented and agreed to such actions by such Condominium Association.
All obligations under this Declaration of the Owner of the Condominium Property shall be
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obligations jointly and severally of both the Condominium Association and all Unit Owners in
such Condominium Property and any lien arising against the Owner of the Condominium
Property may be imposed against the Units of all such Unit Owners based upon their percentages
of interest in the Common Elements appurtenant to such Condominium Property.

128 “Owner of the Commercial Condominium Property” means the person or entity (or
persons or entities if more than one) at any time in question, holding fee simple title to the
Commercial Condominium Property.

1.29  “Owner of the Residential Condominium Property” means the person or entity (or
persons or exutities if more than one) at any time in question, holding fee simple title to the
Residential Cordominium Property.

1.30  “Recorder’ means the Recorder of Deeds of Cook County, Illinois.

131 “Unavoidable Deiay” means fire or other casualty, national emergency, governmental or
municipal laws or restrictions; enemy action, civil commotion, strikes, lockouts, inability to
obtain labor or materials, war or.aational defense preemptions, Acts of God, energy shortages or
similar causes beyond the reasonatile control of an Owner (other than inability to make payment
of money) which excuses the timely performance of any obligation created hereunder. The time
limit for such performance shall be etended for a period equal to the period of any such
Unavoidable Delay. The Owner unable to pzrform shall notify the other Owner in writing of the
existence and nature of the Unavoidable Delay within a reasonable time after the onset of any
such Unavoidable Delay. Such non-performing Owner shall from time to time upon written
request of the other Owner, keep the other Owner filly informed, in writing, of all further
developments concerning any such Unavoidable Delay.

1.32 “Unit” means any portion of the either the Residential or the Commercial Condominium
Property submitted to the Act described as a “Unit” in either Condsminium Declaration.

1.33  “Unit Owner” means the person or persons whose estates or ‘intcrests, individually or
collectively, aggregate fee simple ownership of a Unit Ownership.

1.34  *Unit Ownership” means a part of any portion of either the Residential or £emmercial
Condominium Property consisting of one Unit and the undivided interest in the Common
Elements attributable thereto.

ARTICLE 2
EASEMENTS IN FAVOR OF RESIDENTIAL CONDOMINIUM PROPERTY

2. EASEMENTS TN FAVOR OF RESIDENTIAL CONDOMINIUM PROPERTY

2.1 The following perpetual Easements in, to, under, over, upon, through and about portions
of the Commercial Condominium Property in favor of the Residential Condominium Property
are hereby granted, reserved, declared and created (the term “Granted” or “granted” as
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hereinafter used in describing Easements shall be deemed to mean “granted, reserved, declared
and created”).

22

(a) A non-exclusive Basement in and to all structural members, footings, caissons,
foundations, columns and beams and any other supporting components located in or
constituting a part of the Commercial Condominium Property, for the support and
Maintenance of (i) the Residential Condominium Improvements and (ii) any Facilities
located in the Commercial Condominium Property with respect to which the Owner of
the Residential Condominium Property is granted an Easement under this Declaration.

(h) A non-exclusive Easement for access to and the use for their intended purposes
and Mantenance of all Facilities located in the Commercial Condominium Property and
connected 'to Facilities located in the Residential Condominium Property (and any
replacemeits thereof which provide the Residential Condominium Property with any
utilities or other services.

(c) A non-exclusive, Easement, permitting encroachments in the event and to the
extent that by reason ¢l ihe original construction, any construction between the date of
original construction and tke date hereof or any reconstruction or replacement authorized
by the terms of this Declaraiion of any part of the Residential Condominium
Improvements or the subsequent_setdement or shifting of any part of the Residential
Condominium Improvements, any part »f the Residential Condominium Improvements
encroaches or shall hereafter encroach upon any part of the Commercial Condominium
Property. Such Easement permitting encrcachments shall exist only as long as the
encroaching portion of the Residential Condomuzinm Improvements continues to exist,

(d)  An Easement (i) in and to all Common Walls, Floors and Ceilings serving the
Residential Condominium Property and (ii) for the uss of such Common Walls, Floors

and Ceilings.

() A non-exclusive easement for the use of storm sewer (iines located on the
Commercial Condominium Property

Each Easement created under this Article 2 which provides or requires, forits enjoyment,

ingress and egress on, over, across or through the Commercial Condominium Propert:-shall be
subject (except in an Emergency Situation) to such reasonable limitations, including, without
limitation, rules and regulations, as the Owner of the Commercial Condominium Property may,
from time to time, impose with respect to the use of such Easements, including, without
limitation, the establishment of limited paths of ingress and egress and limited hours of the day
or days of the week during which such Easements may be used to prevent any unreasonable
interference with the use and operation of the applicable portion of the Commercial
Condominium Property and in order to assure the reasonable security of the applicable portion of
the Commercial Condominium Property; provided, however, that any such limitations shall not
preclude or unreasonably restrict enjoyment or exercise of any Easement.
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2.3 Easements provided for, declared or created under this Article 2 shall be binding upon
the Commercial Condominium Property and each Owner of the Commercial Condominium
Property and shall run in favor of and inure to the benefit of and be appurtenant to the
Residential Condominium Property and each portion thereof.

ARTICLE 3

RESTRICTIONS

3. EASEMENTS 114 FAVOR OF COMMERCIAL CONDOMINIUM PROPERTY AND
USE RESTRICTIONS

3.1 The following perpetuai Zasements in, to, under, over, upon, through and about portions
of the Residential Condominium I'roperty in favor of the Commercial Condominium Property
are hereby granted:

(@) A non-exclusive Easement in and to all structural members, footings, caissons
foundations, columns and beams and'any other supporting components located in or
constituting a part of the Residential Cepdominium Property for the support and
Maintenance of (i) the Commercial Improvenieats and (ii) any facilities located in the
Residential Condominium Property with respect to which the Owner of the Commercial
Condominium Property is granted an Easement under this Declaration.

(b) A non-exclusive Easement (i) for access to and th¢ uze for their intended purposes
and Maintenance of all Facilities located in the Residential Cendominium Property and
connected to or intended to be connected to Facilities located,in the Commercial
Condominium Property (and any replacements thereof which provide-the Commercial
Condominium Property with any utilities or other services.

() A non-exclusive Easement permitting encroachments in the event and to the
extent that, by reason of the original construction, any construction between the date of
original construction and the date hereof or any reconstruction or replacement authorized
by the terms of this Declaration of the Commercial Improvements or the subsequent
settlement or shifting of any part of the Commercial Improvements, any part of the
Commercial Improvements encroaches or shall hereafter encroach upon any part of the
Residential Condominium Property. Such Easement permitting encroachments shall exist
only as long as the encroaching portion of the Commercial Improvements continues to
exist.

(d)  An Easement (i) in and to all Common Walls, Floors and Ceilings serving the
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Commercial Condominium Property Parcel and (ii) for the use of such Common Walls,
Floors and Ceilings. Said easements shall not affect the structural integrity of the
Residential Condominium Property.

(¢) A non-exclusive easement for access, ingress and egress to, from and through the
common elements including but not limited to, parking area and/or garage, and concrete
walk to the entrancewav doors.

(f) a non-exclusive easement to place and maintain on Property air conditioning
equipment and garbage containers, and to provide access for the maintenance, repair and
replactment of such equipment, and for access, ingress and egress to the garbage area.

(g) /A on-exclusive easement for the use of storm sewer lines located on the
Residentisl Condominium Parcel.

3.2 Each Easement cleated under this Article 3 which provides or requires, for its enjoyment,
ingress and egress on, over, acioss or through the Residential Condominium Property shall be
subject (except in an Emergeiicy Situation) to such reasonable limitations, including, without
limitation. rules and regulations, as thz Owner of the Residential Condominium Property may,
from time to time, impose with respect to the use of such Easements including, without
limitation, the establishment of limited patos of ingress and egress and limited hours of the day
or days of the week during which such Eusements may be used to prevent any unreasonable
interference with the use and operation of the I’ esidential Condominium Property and in order to
assure the reasonable security of the Residential Condominium Property; provided, however, that
any such limitations shall not preclude or unreasonsoly, restrict enjoyment or exercise of any
such Easement.

3.3 Easements provided for, declared or created under this Articie 3 shall he binding upon the
Residential Condominium Property and the Owner of the Resideniial Condominium Property
and shall run in favor of and inure to the benefit of and he appurtznant to the Commercial
Condominium Property. Notwithstanding, the foregoing shall not restr.ct rior limit the ability of
the Condominium to enforce section 3.4 below and the following restriciion-shall inure to the
benefit of the Condominium.

34  The Commercial Condominium Property shall not be used for any of tae following
purposes, notwithstanding that such uses from time to time shall be permitted or special uses
tinder the zoning classification of the zoning district in which the Building is located:

{a)  Any type of bar or tavern, except an establishment primarily for the sale of coffee
beverages shall be permitted;

{b)  Pet kennels or pet grooming facilities, nail and or hair salons, except that nail and
or hair salons shall be permitted if such are properly ventilated so that fumes from said
uses do not cause a nuisance to the Residential Condominium Property.
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(¢} Alcoholic, psychiatric, narcotic or drug abuse treatment facilities or employment
agencies;

(d)  Religious organizations conducting organized religious services or funeral
parlors;

(e)  Stores engaged principally in selling adult books, videos, sexual aids or devices or
other similar materials.

ARTICLE 4

SERVICES TO OWNER OF CONDOMINIUM PROPERTY

4. SERVICES 70 OWNER OF CONDOMINIUM PROPERTY

4.1  The Owner of tae Commercial Property shall furnish, or cause to be furnished by
independent contractors, the following services to the Owner of the Residential Condominium
Property to the extent required 2ud on the same basis as such services are provided to residents
of the Commercial Condominium Fropzrty:

(a)  Windows and Doors: Rejais or replacement of windows and window systems all
components doors and door frames and related fixtures, concrete steps located in, or on
the Commercial Condominium Propert .

(b)  Maintain heat and other utilities in ‘the-Commercial Condominium Property in
sufficient amounts to prevent damage to the structurz or building or utility systems of the
Condominium Property.

42  Following receipt of payment from the Owner of ths Commercial Condominium
Property, for its submetered portion of the water bill, the Owner of the Residential Condominium
Property or the Association shall pay to the municipality, promptly ‘when due, the water bill
representing the Residential Condominium’s portion and the Commercial-Condominium’s
submetered portion. The Owner of the Commercial Condominium Property shall pay to the
Owner of the Residential Condominium Property or Assoctation their submetered rortion of the
water bill within a reasonable time after its receipt. If the water usage of the' Cemmercial
Condominium Property is not submetered, the Owner of the Commercial Condominiuz Property
shall pay the owner of the Residential Condominium Property or Association 12.50% of the
water bill and the Residential Condominium Property or Association’s portion of the water bill
shall be 87.50% of the metered usage.

4.3  The Owner of the Residential Condominium Property shall cooperate with the Owner of
the Commercial Condominium Property in its efforts to secure and furnish the foregoing
services.

44  Statements for services rendered pursuant to Article 4 hereof provisions for payment
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thereof and provisions for additional payments incurred in connection with such services and the
operation, maintenance, repair and replacement of shared Facilities shall be made in accordance
with the terms and provisions herein.

4.5  If the Owner of the Commercial Condominium Property shall fail to render the services
described in Section 4.1 above to the Owner of the Residential Condominium Property (except
when such failure is caused by the Owner of the Residential Condominium Property or
Unavoidable Delay) and such failure shall continue for a period of three (3) days after written
notice thereof to the Owner of the Commercial Condominium Property, the sole remedy
therefore available to the Owner of the Residential Condominium Property shall be the right to
undertake th< nerformance of such services on its own for its own benefit and at the cost and
expense of the-Owner of the Commercial Space. Such notice shall not be required in an
Emergency Sitvation resulting from such failure.

4.6 If af any time, the Owner of the Residential Condominium Property shall fail to pay to
the Owner of the Commsrcial Condominium Property any sum of money payable to it pursuant
to the terms of this Declaration for ten {(10) days after written notice from the Owner of the
Commercial Condominium Propérty demanding payment of said sum of money, then, subject to
Section 12.4, the Owner of the Commzrcial Condominium Property may discontinue furnishing
of the services for which payment has rot been received until said sum of money is paid, or in
the case of the water bill, may pay on behalf of Residential Condominium Property and file a lien
against the property for the unpaid amount.

ARTICLYL S

SERVICES TO OWNER OF COMMERCIAL CONDOMINIUM PROPERTY

3. SERVICES TO OWNER OF COMMERCIAL CONDOMMNIUM PROPERTY

5.1  The Owner of the Residential Condominium Property shall ‘furnish, or cause to be
furnished by independent contractors, the following services to the Owrer of the Commercial
Condominium Property to the extent required and on the same basis as-such services are
provided to residents of the Residential Condominium Property:

(a)  Roof. Maintenance, repair and replacement of the roof, parapets an¢ downspouts
of the Building;

(b) Exterior Building. Maintenance and repair of the facade of the Improvements
including tuckpointing and caulking (but not including repair or replacement of windows
and window systems and components, doors and door frames and related fixtures,
concrete steps located in, or on the Commercial Condominium Property, maintenance,
repair and replacement of which shall be the responsibility of the Owner of the
Commercial Condominium Property); and

(¢c)  Exterior Common Elements. Removal of snow and ice from and cleaning,
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maintenance and repair of the exterior common elements.

5.2 The Owner of the Commercial Condominium Property shall pay to the Owner of the
Residential Condominium Property 12.50% of the expenses incurred in the provision of the
services provided to the Owner of the Commercial Condominium Property in accordance with
the tenets of this Article; however, the Owner of the Commercial Condominium Property shall

not be responsible for the cost to repair, maintain and/or replace the elevator and/or the elevator
shaft.

53  Following receipt of payment from the Owner of the Commercial Condominium
Property, foiits submetered portion of the water bill, or 12.50% of the water bill if not
submetered, the-Owner of the Residential Condominium Property or the Association shall pay to
the municipality, rromptly when due, the water bill representing the Residential Condominium’s
portion and the Zommercial Condominium Property’s submetered portion. The Owner of the
Commercial Condorainiam Property shall pay to the Owner of the Residential Condominium
Property or Association th2ir submetered portion of the water bill, or 12.50% of the water bill if
not submetered within a reasozable time after its receipt.

5.4  The Owner of the Commerial Condominium Property shall cooperate with the Owner of
the Residential Condominium Property 11 its efforts to secure and furnish the foregoing services.

5.5  Statements for services rendered puarsuant to Article 5 hereof provisions for payment
thereof and provisions for additional payments incurred in connection with such services and the
operation, maintenance, repair and replacement of spared Facilities shall be made in accordance
with the terms and provisions herein.

5.6 If the Owner of the Residential Condominium Property-shall fail to render the services
described in Section 5.1 above to the Owner of the Commerc.al Condominium Property (except
when such failure is caused by the Owner of the Commercial Condominium Property or
Unavoidable Delay) and such failure shall continue for a period of thiee (3) days after written
notice thereof to the Owner of the Residential Condominium Properiy the Owner of the
Commercial Condominium Property shall have the right to undertake the peiformance of such
services on its own for its own benefit and at its own Cost and expense. Such.notice shall not be
required in an Emergency Situation resulting from such failure.

5.7 The Owner of the Commercial Property Parcel may terminate the use of anyoie or more
of the services to be rendered by the Owner of the Residential Condominium Property to the
Owner of the Commercial Condominium Property at any time upon forty-five days prior written
notice; provided that any such termination shall be effective only at such time as the Owner of
the Residential Condominium Property shall cease to be financially responsible for the rendering
of such services to the Commercial Condominium Property.

5.8  If at any time, the Owner of the Commercial Condominium Property shall fail to pay to
the Owner of the Residential Condominium Property any sum of money payable to it pursuant to
the terms of this Declaration for ten (10) days after written notice from the Owner of the
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Residential Condominium Property demanding payment of said sum or money, then, subject to
Section 12.4, the Owner of the Residential Condominium Property may discontinue fumnishing of
the services for which payment has not been received until said sum of money is paid, or may
pay on behalf of Commercial Condominium Property and file a lien against the property for the
unpaid amount.

5.9  The Owner of the Residential Property shall be solely responsible for and shall furnish, or
cause to be furnished, as and when necessary and at its own cost and expense, the repair,
maintenance and/or replacement of the elevator, the elevator shaft and all equipment, systems
and/or fixtures necessary for the operation of the elevator.
ARTICLE 6
STRUCTURAL SUPPORT

6. STRUCTURAL 5U/PPORT

6.1  No Owner shall do or perinit any act which would adversely affect the structural safety or
integrity of the Improvements on arty portion of the Development Area.

6.2  Except in the case in which Arfitle' 19 is applicable, if substitute or additional structural
support 1s required in any portion of the Improvements in which the structural support shall have
been reduced or the structural safety of any po-tiou of the Improvements is endangered, then the
Owner on whose Property the structural support (s located shall be responsible for construction
in accordance with plans and specifications approved by the Owner of the portion of the
Development Area benefited thereby and, subject to (s provisions of Article 11 hereof the
Owner or Owners responsible for such reduction or endangerment shall pay all costs and
expenses including architect’s and other fees, in connection ‘witli-construction of substitute or
additional support. However (a) if the responsible Owner cannct be determined, the Owner
benefited by such structural support shall pay such costs and expenscs and (b) if the reduction in
structural support giving use to the need for such construction results from ordinary wear and
tear, the Owner responsible pursuant to Article 10 for maintaining the iuprovements requiring
such repair shall pay such costs and expenses.

6.3 The Owner or Owners responsible for construction shall commence, within'a reasonable
time under the circumstances, the construction of such substitute or additional support free of all
mechanics lien claims, and having commenced such construction shall proceed diligently to
cause the completion of such construction.

6.4  If delay in constructing substitute or additional support would endanger the structural
safety or integrity of any portions of the Improvements, then the Owner of the portion of the
Development Area benefited thereby shall, upon not less than thirty (30) days, advance written
notice to the other Owner (except that such advance written notice shall not be required in an
Emergency Situation), provide substitute or additional structural support as and wherever may be
required, or the Owners may jointly undertake to provide substitute or additional structural.

12




1036334050 Page: 13 of 46

UNOFFICIAL COPY

support; provided, however, the responsible Owner shall be liable for and pay all costs and
expenses incurred as a result of any Owner’s provisions of any required substitute or additional
support.

6.5  If the Owners cannot within thirty (30) days agree on the allocation of responsibility
among them, then the dispute shall be submitted to arbitration as provided for hercin; provided,
that, the party responsible for performing the required structural repairs shall continue to perform
all necessary repair work during the pendency of such arbitration proceeding. Notwithstanding
anything herein to the contrary, no Owner shall be responsible for nor have any liability in
connection with the loss of use of the other portion of the Development Area during any period
of reconstruction.

ARTICLE 7

7. COMPLIANCE WITH I AWS: REMOVAL OF LIENS: ZONING

7.1 The Owners shall each comply with all laws, statutes, codes, rules, orders, decrees,
ordinances, regulations and requiremeunts now or hereafter enacted or promulgated by the United
States of America, State of Illinois, Couniv-of Cook, City of Chicago and any other entity or
agency now or hereafter having jurisdictior of the Development Area or any portion thereof, if
noncompliance by it with respect to its portion of the Development Area or any part thereof
would subject other Owner to civil or criminal lakility, or would .jeopardize the full force or
effect of any certificate of occupancy issued to theother Owner or for the improvements
themselves or would jeopardize the other Owner’s right to occupy or utilize beneficially its
portion of the Development Area or any part thereof, or»ould result in the imposition of a lien
against any of the property of other Owner or would impose iny threat or danger to any person
or property. Neither Owner shall take any action or omit to“tcks any action, which could
adversely affect (including, without limitation, increase the cost of) any of the insurance
maintained by the other Owner.

7.2 No Owner shall permit the filing of any mechanics, materialmen or any cther like lien on
any other Owner’s portion of the Development Area, or on its portion of the Dévélopment Area
if the existence or foreclosure of such lien on its portion of the Development! Area would
adversely affect any Easement hereunder or services to be furnished pursuant to Articles 4 or 5
hereof arising by reason of its act or any work or materials which it has ordered. In the event an
Owner fails to remove any such lien within such thirty (30) day period, the other Owner may
(but is not required to) take such action as the other Owner may deem necessary to remove such
lien. Such Owner shall be entitled to reimbursement from the Owner who has failed to remove
such lien for all costs and expenses incurred by such Owner in removing or attempting to remove
such lien, plus interest at the Default Rate from the date of payment of such costs and expenses
by such Owner to the date of reimbursement to the other Owner. However, the Owner who has
not paid such lien shall not be required to remove such lien within thirty (30) days after the filing
thereof (and the other Owner shall not be entitled to remove such lien), provided that (i) the
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continuance of such lien shall not constitute a default under the documents securing the
Mortgagee under the Mortgage; (ii) within said thirty (30) day period foreclosure proceedings
relating to such lien cannot be completed; and (iii) the Owner responsible for the filing of such
lien (A) shall in good faith diligently proceed to contest the same by appropriate proceedings and
shall give written notice to the other Owner, and to the Mortgagee if required by applicable loan
documents, of its intention to contest the validity or amount of such lien and (B) shall deliver to
the other Owner or, if loan documents so provide, to the Mortgagee, either: (i) cash or a surety
bond from a responsible surety company acceptable to the other Owner and the Mortgagee, if
applicable, in an amount equal to one hundred fifty percent (150%) of the lien claim and all
interest and penalties then accrued thereon or such greater amount as may reasonably be required
to assure pavicent in full of the amount claimed, plus all penalties, interest and costs which may
thereafter accrvz by reason of such lien claim or (ii) other security reasonably acceptable to the
other Owner and the Mortgagee of the Mortgage, if applicable. The rights of an Owner under the
preceding senten<t 0. contest such lien without discharging the same shall terminate if (i) the
Owner fails to contest diiigently and continuously, (i) final judgment is entered on behalf of the
lien claimant or (iii) the éx‘stence of such liens shall constitute a default under the Mortgage. and
in such event the Owner responsible for the filing of such lien shall cause such lien to be
discharged or removed within ten (10) days after the occurrence of either of the events in clauses
(i), (i1) or (iii) in this sentence and ‘ne other Owner shall have the right (but not the obligation) at
any time to remove such lien and in such event be entitled to reimbursement in accordance with
the applicable provisions hereunder.

7.3 Each Owner (hereinafter in this Secticn 7.3, the “Indemnifying owner™) covenants and
agrees, at its sole cost and expense, to indemnify ans hold harmless the other Owner (hereinafter
in this Section 7.3. the “Indemnitee”) from and.against any and all claims against the
Indemnitees for losses, liabilities, damages, judgments; sosts and expenses and any actions or
proceedings arising therefrom, by or on behalf of any person, firm, corporation or governmental
authority, other than the Indemnitee, arising from the Indemnifying Owner’s use, possession or
management of the Indemnifying Owner’s portion of the Developiaent Area or activities therein
or arising out of the Indemnifying Owner’s use, exercise or enjoyment of an Easement and from
and against all costs, attorney’s fees, expenses and liabilities incurred with respect to any such
claim, action or proceeding arising therefrom. In case any action or procecuing is brought against
the Indemnitee by reason of any such claim, the Indemnifying Owner, upon.pstice from the
Indemnitee, covenants to resist or defend such action or proceeding with attorncvs reasonably
satisfactory to the Indemnitee and to pay all reasonable fees and expenses of such Sounsel. Any
counsel for the insurance company providing insurance against such claim, action or proceeding
shall be presumed reasonably satisfactory to Indemnitee. Indemnitee shall have the right to
employ separate counsel in any such actions brought against Indemnitee, and the fees and
expenses of such counsel shall be paid by Indemnitee.

74  Without limiting the provisions of Section 7.1, neither Owner shall make any Alterations
(as that term is herein below defined in Section 21.1 or allow any use of their respective portions
of the Development Area or take or fail to take any action which would violate the provisions of
the City of Chicago Zoning Ordinance as said ordinance may be amended from time to time, or
any similar or successor ordinance in effect from time to time hereafter and applicable to the
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Development Area or any portions thereof The Commercial Condominium Property and
Residential Condominium Property shall continue to be combined and treated as one zoning lot
for the purposes of complying with the City of Chicago Zoning Ordinance. No Owner shall have
the right to request or obtain any amendment to the City of Chicago Zoning Ordinance as
applicable to any portions of the Development Area without the consent of the other Owner.

ARTICLE 8

REAL ESTATE TAXES

8. REAL ESTATE TAXES

8.1  The Owners shall make good faith efforts and cooperate with each other so that the
Commercial Condominium Property and Residential Condominium Property shall, when and as
soon as possible, be assigned separate real estat® fax index numbers and receive separate real
estate tax bills from the Assessor (“Assessor”) of Cook County, Illinois. From and after
submission of either the Residential or Commercial Condominium Property to the Act, separate
real estate tax bills and real estate tax index numbers will k< applied for with respect to each Unit
of the Condominium Properties.

8.2 At such time as the Commercial Condominium Property and Pesidential Condominium
Property are separately assessed and taxed, each Owner shall pay the real sctate taxes and special
assessments for the portion of the Development Area owned by such Owner. Until the
Commercial Condominium Property and Residential Condominium Propert; .are separately
taxed, the Owner of the Commercial Condominium Property shall pay the t2x bills for the
Development Area prior to their due date. Until a tax division has been completed 12.50% of all
taxes shall be allocated to the Commercial Condominium Property and 87.50% of such taxes
shall be allocated to the Residential Condominium Property.

83  The Owner of the Commercial Property and Owners of the Condominium Property shall
be jointly responsible for the payment of any undivided tax bill for the Development Area on or
prior to the date when due. Each Owner shall he responsible for its pro rata share of such taxes as
set forth above in Paragraph 8.2.

8.4 If, at any time prior to the Commercial Condominium Property and the Residential
Condominium Property being separately assessed and taxed, any Owner shall fail to pay any tax
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or other charge, or share thereof which is due and which such defaulting Owner is obligated to
pay pursuant to this Article 8, then the other Owner may, after at least ten (10) days written
notice to the defaulting Owner, pay such tax or charge, or share thercof. Together with any
interest and penalties thereon, and the defaulting Owner shall, upon demand, reimburse such
Owner for the amount of such payment, including the amount of any interest or penalty
payments thereon, and such Owner shall also have a lien against the portion of the Development
Area owned by the defaulting Owner in accordance with Article 10 hereof

85 If an Owner endeavors to obtain a lowering of the assessed valuation upon the
Development Area for the purpose of reducing taxes thereon prior to the time that the
Commercial “Condominium Property and Residential Condominium Property are separately
assessed and t2zed, the protesting Owner shall be required to serve written notice to the other
Owner at least(ten (10) days prior to the filing of the objection. The other Owner may elect
within ten (10) daye after receipt of the notice described above to join the protesting Owner in
effecting such a reducrion. In the event the other Owner fails to join the protesting Owner in
obtaining the reduction; tae protesting Owner shall be authorized to collect any tax refund
payable as a result of any proeceding the Protesting Owner may institute for that purpose and any
such tax refund shall he the property of the protesting Owner. Notwithstanding the above, if the
other Owner joins the protesting (Owner in seeking a lowering of the assessed valuation and
shares in the legal fees incurred in prorortion to its share of the real estate taxes reflecting the
reduction, if any, in such taxes, the Ov/nzrs shall apportion the tax refund in accordance with
their respective portions of such real estate taxes

ARTICLLS
INSURANCE
9.  INSURANCE

9.1 The Owner of the Commercial Condominium Property and the Residential
Condominium Property shall procure and maintain the following insurance:

(a) Each Owner shall each keep its respective portion of' thc,-Building and
Improvements insured for no less than “all risk” or “special form” Ceverage on real
property and broad form on personal property for an amount not less than one hundred
percent (100%) of the insurable replacement cost thereof Such pelicies shall be endorsed
with a replacement coverage endorsement and an agreed amount clause and no co-
insurance penalty shall be applicable.

(b)  The Owners shall each maintain Commercial General Liability Insurance
covering claims for personal and bodily injury or property damage occurring in, on,
under, within, upon or about their respective portions of the Development Area, or as a
result of operations thereon, in such amounts as maybe required by law and as from time
to time shall be carried by prudent owners, of first-class, residential buildings in the City
of Chicago and adjacent communities, but in all events for limits of not less than
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$1,000,000 combined single limit per occurrence with a general policy aggregate of
$2,000,000.00 for personal and bodily injury or property damage. Each Owner shall
cause the other Owner to be named an “additional insured” on such policies and shall
deliver certificates of insurance to the other Owner confirming that such policies are in
effect.

9.2  Insurance policies required by Section 9. 1 hereof shall be purchased from insurance
companies authorized and licensed to transact business in the State of Illinois.

9.3 Limits of liability or types of insurance specified in this Article 9 shall be reasonable and
prudent for an Owner of a first-class residential facility and shall be jointly reviewed by the
Owners at least annually. Policy limits shall be increased or decreased, deductible amounts
increased or dcerzased or types of insurance shall be modified, if justified, based upon said
annual review, and nnon any such increase, decrease or modification, the Owners shall, if
mutually agreeable, execute an instrument in recordable form evidencing such increase, decrease
or modification, which‘ariiv. Owner may record with the Recorder as a supplement to this
Declaration.

9.4  Certificates delineating all rortas of coverage and endorsements required hereunder shall
be delivered by each Owner to the other Owner at least thirty (30) days prior to the expiration
date of any such expiring insurance policy if market conditions so permit. Copies of such
policies shall be delivered upon request.

9.5 In the event one policy is obtained insuririg hoth the Commercial Condominium Property
and Residential Condominium Property, 12.50% of the ¢ost of the insurance shall be allocated to
the Commercial Property and 87.50% of such taxes siall be allocated to the Residential
Condominium Property and said sums due and owing shaii be tendered according to Article 10
and Article 11 below.

ARTICLE 10

MAINTENANCE REPAIR & DAMAGE TO THE RESIDENTIAL CONDOMINIUM
IMPROVEMENTS AND COMMERCIAL IMPROVEMENT £

10. MAINTENANCE. REPAIR & DAMAGE TO THE RESIDENTIAL CONDOMINIUM
IMPROVEMENTS AND COMMERCIAL IMPROVEMENTS

10.1 The Owner of the Residential Condominium Property, at its sole cost and expense, shall
keep the Residential Condominium Property and all Facilities located therein or for which it is
assigned Maintenance responsibility in this Declaration in good and safe order and condition and
shall make all repairs or replacements of, in, on, under, within, upon or about such property,
whether said repairs or replacements are to the interior or exterior thereof or structural or non-
structural components thereof, or involve ordinary or extraordinary repairs or replacements,
necessary to keep the same in safe first-class working order and condition, howsoever the
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necessity or desirability thereof may arise, and whether or not necessitated by wear, tear,
obsolescence, defects, fire or other casualty, or otherwise. The plans and specifications for such
repair and reconstruction shall provide for the Residential Condominium Improvements to be
rebuilt as nearly as commercially practicable to the Residential Condominium Improvements as
constructed prior to the damage unless prohibited by law or unless the Owner of the Commercial
Condominium Property otherwise agrees. The Owner of the Commercial Condominium Property
shall at its sole cost and expense, keep the Commercial Condominium Property and all Facilities
located in the Commercial Condominium Property in good and safe order and condition and
shall make all repairs or replacements of, in, on, under, within, upon or about such property
whether such said repairs or replacements are to the interior or exterior thereof or structural or
non-structurai-components thereof, or involve ordinary or extraordinary repairs or replacements
necessary to keep the same in safe, first-class working order and condition, howsoever the
necessary or desicability thercof may arise, and whether or not necessitated by wear, tear,
obsolescence, defects, fire or other casualty or otherwise. Each Owner shall he responsible for
reimbursing the other Cvmer for any costs and expenses incurred in respect to Maintenance for
which such Owner is responsible pursuant to this provision to the extent that such Maintenance
results from damage caused by the other Owner.

10.2  The maintenance and repair of the common sewer lines located anywhere on the property
from the point of connection to tie sewer main in the public street shall be the joint
responsibility of the Owners of the Resiceritial Condominium Association and Owners of the
Commercial Condominium Property, as approved by the City of Chicago, and shall not be the
responsibility of the City of Chicago. This covenant is made to induce the City of Chicago to
furnish sewer and water service to the above described premises.

10.3  The maintenance, repair and/or replacement ofthe elevator, including but not limited to
the cab, shaft and equipment shall be sole responsibility of the Owners of the Residential
Condominium Association and shall not be the responsibility of the Owners of the Commercial
Condominium Association.

104 If at any time any Owner shall not proceed diligently with auy repair or restoration of
damage adversely and materially affecting an Easement in favor of the vther-Qwner or services
to be furnished the other Owner under Article 4 or Article 5 hereof, then (i) tae Ovwner benefiting
therefrom may give written notice to the other Owner specifying the respect or tespzcts in which
such repair or restoration is not proceeding diligently and, if, upon expiration of thirtv.(30) days
after the receipt of such notice, any such repair or restoration work is still not ptoceeding
diligently, then such Owner may perform such repair and restoration and may take all
appropriate steps to carry out the same; or (i) in an Emergency Situation such Owner may
immediately perform such repair or restoration and may take all appropriate steps to carry out the
same. The other Owner in so performing such repair and restoration shall be entitled to
reimbursement upon demand from the defaulting Owner for all costs and expenses incurred by
the such Owner and such other rights as provided under Article 10 herein.

10.5 If the Improvements are damaged by fire or other casualty and (a) to the extent such
damage occurs in, on, under, within, upon or about the Residential Condominium Improvements
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only, or (b) to the extent such damage occurs in, on, under, within, upon or about the
Commercial Improvements only, then, except for damage to any portions of the Commercial
Condominium Property that form part of the exterior facade of the Development Area (excluding
windows, doors and associated fixtures which shall be repaired or restored by the Owner of the
Commercial Condominium Property), which shall be repaired and restored by the Owner of the
Residential Condominium Property, any such damage shall be repaired and restored by the
Owner of the portion of the Improvements in which any such damage occurs in as timely a
manner as practicable under the circumstances, and such Owner shall in accordance with the
provisions of Articles 16 and 17 hereof, be entitled to withdraw any insurance proceeds held by
the Depositary by reason of any such damage, for application to the cost and expense of the
repair and restoration of any such damage. If at any time any Owner so obligated to repair and
restore such dsmage shall not proceed diligently with any repair or restoration of damage
adversely and raaverially affecting an Easement in favor of any other Owner or services to be
furnished any othdr Owner under Article 7 hereof, then (i) the Creditor Owner may give written
notice to the Defaulting Owner specifying the respect or respects in which such repair or
restoration is not procesding diligently and, if, upon expiration of thirty (30) days after the
receipt of such notice, any such repair or restoration work is still not proceeding diligently, then
the Creditor Owner may perfeir such repair and restoration and may take all appropriate steps
to carry out the same; or (ii) in ar Etnergency Situation the Creditor Owner may immediately
perform such repair or restoration anc may take all appropriate steps to carry out the same. The
Creditor Owner in so performing such repair.and restoration shall, in accordance with Articles 16
and 17 hereof, be entitled to withdraw any 1nsurance proceeds and any other monies held by the
Depositary as a result of any such damage fo! application to the cost and expense of any such
repair or restoration and shall also be entitlet ‘o reimbursement upon demand from the
Defaulting Owner for all costs and expenses incurie by the Creditor Owner in excess of said
insurance proceeds, plus interest at the Default Rate fropi the date of payment by the Creditor
Owner of the costs and expenses to the date of reimbursemziit to the Creditor Owner.

10.6 If the Improvements are damaged by fire or other casvaity and if the provisions of
Section 10.5 are not applicable because the nature of the damage is such that it does not fall
within any of the categories set forth in clauses (a) or (b) of Section 105, then the repair and
restoration of such damage shall be the responsibility of the Owner or Owuers whose portions of
the Development Area are in need of such repair or restoration. Said repair and rectoration shall
be commenced and pursued to completion in as timely a manner as practicable, The plans and
specifications for said repair and restoration shall be prepared on the behalf of those Owners who
are responsible for such repair and restoration pursuant to the foregoing provisions. Jaid repair
and restoration shall be performed, on behalf of such Owners, by a contractor or contractors
jointly selected by such Owners, subject to the approval of the Mortgagees, if required. In the
event such Owners, and the Mortgagees, if required, fail to agree upon the selection of a
contractor, then the selection thereof shall be made by arbitration pursuant to Article 12 hereof
The plans and specifications for such repair and reconstruction shall provide for the
Improvements to be rebuilt as nearly as commercially practicable to the Improvements as
constructed prior to the damage unless prohibited by law or unless the Owners otherwise agree,
subject to the approval of the Mortgagees, if required.
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10.7 If the cost and expense of performing any repair and restoration to any Owner’s
Improvements provided for in Section 10.5 hereof shall exceed the amount of insurance
proceeds, if any, paid by reason of the damage to such Owners’ Improvements, then such excess
cost and expense shall be borne by each respective Owner to the extent that the respective
Owner’s insurance proceeds on its Improvements are inadequate to pay the cost and expense of
repairing and restoring to their former condition their respective portions of the Improvements.

10.8 In any instance of repair or restoration pursuant to Sections 10.5 or 10.6 hereof, any
Owner may require that an estimate of the cost or expense of performing such repair or
restoration be made by a reputable, independent, professional, construction, cost-estimating firm,
except if a construction contract providing for the performance of such repair and restoration for
a stipulated surz shall theretofore have been executed. If said estimate or stipulated sum, or if the
actual amount incrirred in performing such repair or restoration, exceeds the amount of insurance
proceeds, if any, paiy.or payable by reason of the damage, then any Owner may at anytime give
notice to the other Owners demanding that each Owner deposit with the Depositary the amount
of such excess cost and éxuense attributable to each Owner pursuant to this Article 10. In lieu of
depositing its share of such excess amount based on restoration, any Owner may deliver to the
Depositary security for paymeiit-of its share reasonably acceptable to the other Owners and the
Depositary. Such security may be 'n the form of, but shall not be limited to. An in-evocable and
unconditional letter of credit in favor o1 the Depositary in the face amount of the share owed or a
loan commitment, reasonably satisfactoy..c'the other Owners and the Mortgagees, if required,
issued by a responsible lending institution, to dishurse an amount equal to such Owner’s share of
such excess amount to the Depositary to piy the cost and expense of any such repair or
restoration as the work progresses in proportion ta such Owner’s share of the cost and expense of
any such repair or restoration. If the amount of the sccurity required is based on an estimate of
the cost and expense of repair and restoration, then the amount of security required to be
deposited or available shall be readjusted upward or downward as the work progresses based on
actual costs and expenses of the work. If any Owner shall fuil to-pay, or, as the ease may be,
deposit, such Owner’s share of the cost and expense (or estimated cost and expense) of
performing any repair or restoration in accordance with this Section 16.7, or fails to deliver the
security provided for within thirty (30) days after receipt of another' Ovmer’s written demand
therefore, then the Creditor Owner may (but shall not be obligated ) ray the Defaulting
Owner’s share and the Defaulting Owner shall, upon written demand, reimburse the Creditor
Owner for such payment and the Creditor Owner’s reasonable costs and expepses incurred in
connection with such payment, plus interest at the Default Rate from the date of pa yment, by the
Creditor Owner to the date of reimbursement to the Creditor Owner.

10.9 Upon completion of the repair and restoration of any damage to the Improvements, any
remaining Insurance proceeds paid by reason of such damage and attributable to a particular
portion of the Development Area, shall be refunded to the respective Owner or, if applicable, to
the Mortgagee holding a Mortgage encumbering the Owner’s respective portion of the
Development Area in accordance with the terms of such encumbrance, to the extent that such
sum exceeds the actual repair or restoration costs incurred for all repair and restoration of such
Owner’s Improvements. Such funds which are paid to each respective Owner or, if applicable, to
the aforesaid described mortgage holder, shall be payable only from each Owner’s respective

20




1036334050 Page: 21 of 46

UNOFFICIAL COPY

insurance proceeds.

10.10 If any or all of the Improvements are destroyed or substantially damaged and the Owners
agree not to rebuild, repair or restore the Improvements subject to the written approval of the
Mortgagees, if required, then the Improvements shall be demolished to the extent necessary to
comply with all applicable laws, statutes, ordinances, codes, rules, regulations, orders or
requirements of any governmental entity or agency thereof having jurisdiction of the
Improvements. In such event, the available insurance proceeds allocated to each respective
Owner’s Improvements, other than insurance proceeds used to cause said demolition to be
performed, shall be refunded to such Owner, subject to the rights of the Mortgagees. Such
demolition shall be deemed to be a “repair or restoration” to which the provisions of Sections
10.3, 10.4, 103, 10.6, 10.7 and 10.8 hereof are applicable except that demolition, and not
construction, shal! be performed. Each Owner shall restore his portion of the Development Area
after demolition *C.2 sightly and safe condition (including weatherproofing any exposed portions
thereof) and in such-manner as to safegvard the other portions of the Development Area, to
preserve the use of the Lasements granted hereunder and to prevent any violations of the
applicable ordinances of the Ciiv of Chicago caused by the other party’s failure to rebuild.

10.11 For purposes of this Article 10, architects, and engineers’ fees, attorneys’ fees,
consultants’ fees, insurance fees, reasorable costs and expenses of institutional lenders incurred
in connection with financing repairs or reswration of improvements for a term of not more than
one year, title insurance premiums and othzr similar construction expenses relating to repair or
restoration shall be included in the costs and expenses of any such repair or restoration.

ARTICLE 11

LIENS. RIGHTS AND RELIEDIES

11.  LIENS. RIGHTS AND REMEDIES

11.1 If, at any time, either Owner (a “Debtor Owner™) fails within ten (10) days after notice or
demand to pay any sum of money due the other Owner (a “Creditor Owiier””}-wnder or pursuant
to the provisions of this Declaration, then, in addition to any other rights or remedics the Creditor
Owner may have, the Creditor Owner shall have (i) in the event of a default undes Articles 10 or
14, a lien against any condemnation award or insurance proceeds payable to the Debtor Owner
for loss or damage to the portion of the Development Area owned by the Debtor-Owner or
otherwise under insurance policies carried pursuant to Article 9 hereof, or (ii) in the event of a
default under any other Section of this Declaration, a lien against the portion of the Development
Area owned by the Debtor Owner, to secure the repayment of such sum of money and all interest
on such sum accruing pursuant to the provisions of this Article 11 or to secure performance of a
covenant or obligation. Such liens shall continue in full force and effect until such sum of money
and any accrued interest thereon shall have been paid in full or the performance has been
completed. The liens provided for in this Section 11.1 shall be subordinate to any first mortgage,
first trust deed or other encumbrance constituting a first lien on the portion of the Development
Area owned by the Debtor Owner or other interest of the Debtor Owner including mortgages of
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Units. Each Owner waives any and all rights to trial by jury in any suit, action or proceeding
brought by the other Owner to enforce collection of any monies owed under this Declaration to
such other Owner.

11.2  To the fullest extent permitted by law, the provisions of this Article 11 of this
Declaration shall be controlling over the provisions of the Act insofar as the provisions of the
Act purport to limit (i) the obligations of the Unit Owners to repair or restore any portion of the
Development Area that constitutes the either the Residential or Commercial Condominium
Property or (ii) the use of insurance proceeds to repair or restore any portion of the Development
Area that constitutes either the Residential or the Commercial Condominium Property. In the
event of fire‘or other casualty or act of God or force maieure causing damage to any portions of
the Developmeat Area subject to the Act which would entitle any Owner, under the Act, to
withdraw all of aay part of such Condominium Property from the Act and not to repair and
restore such Condomjinium Property as required by this Declaration, then the other Owners shall
have a lien on any-insurance proceeds payable for loss or damage to such portion of the
Development Area under /inpsurance policies carried pursuant to Article 9 hereof and on any
condemnation award pursuantto Article 14, in an amount necessary so that the other Owners
shall have sufficient proceeds to'demolish or repair and restore the Improvements to a condition
so as adequately to assure:

(a)  the structural integrity and szfetv.of the Improvements;

(b)  the continuous and efficient operation of all electrical, utility, mechanical,
plumbing and other systems serving the Impravzments;

(¢)  compliance with all zoning, building and other.laws, rules, orders, ordinances,
regulations and requirements of any governmental ‘body or municipality or agency
thereof having jurisdiction of the Development Area or any part thereof and

(d)  the architectural unity and aesthetic appearance of the restored improvements as a
first-class, mixed use property.

Except in the ease that an Owner is using the proceeds of insurance or condemnatica to repair or
restore damage to such Owner’s portion of the Development Area, the lien as t¢._proceeds of
insurance or condemnation created by this Section shall be superior to and take precedence over
any mortgage or other encumbrance constituting a lien on any portion of the Development Area
except for the lien of a first mortgage or first trust deed. Such lien shall arise immediately upon
the recording of a notice by the Owner with the Recorder following the occurrence of a fire or
other casualty or act of God or force majeure stating that it is a lien created by this Section of the
Declaration. Such lien shall continue in full force and effect until either the sum of money
required hereunder shall have been paid the Owner of the Commercial Condominium Property.
Such lien may be enforced by a Proceeding in equity to foreclose such lien in like manner as a
mortgage of real property in the State of Illinois or by any other remedy available by statute or at
law or in equity.
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11.3  Without limiting any equitable remedies to which the other Owners may be entitled, so
long as any portion of the Development Area remains subject to the provisions of the Act, each
Unit Owner shall be liable only for such portions of any claim against the Owner of such
portions of the Development Area equal to the amount of the claim multiplied by the percentage
of ownership interest in Common Elements allocated to such Unit Owner’s Unit as set forth in
the applicable Condominium Declaration. Upon payment of such amount for which a Unit
Owner is liable, (i) any lien arising against such Unit Owner’s Unit Ownership on account of
such claim shall be deemed released against such Unit Owner’s Unit Ownership without further
act or deed by any such Unit Owner, and (ii) upon the written request of such Unit Owner, the
Creditor Owner who has recorded notice of such lien shall deliver to such Unit Owner an
instrument evidencing the release of such lien, but only with respect to said Unit Owner’s Unit
Ownership. Wher 2 Unit Ownership is owned by more than one “person” (as defined in the Act)
the liability of eack such person for any claim against the Unit Ownership shall be joint and
several.

11.4 No conveyance or other divestiture of title (other than foreclosure of a lien which shall
then be and remain superior) shail in any way affect or diminish any lien arising pursuant to this
Article 11, and any lien which would Liave arisen against any property pursuant to this Article 11
had there been no conveyance or divistiture of title (other than foreclosure of a lien which shall
then be and remain superior) shall not be cefeated or otherwise diminished or affected by reason
of such conveyance or divestiture of title.

11.5 Interest shall accrue on any sums owed by ap Owner to the other Owner pursuant to this
Declaration, and shall be payable from the date whick 15 ten (10) days after demand for any such
payment is made until paid in full, at a rate of interest cqusl to the lesser of: (a) the floating rate
which is equal to three percent (3%) per annum in excess-of the annual rate of interest from time
to time announced by The Northern Trust Bank in Chicago, Iliinois; as its “prime rate” of interest
or a reasonably equivalent substitute thereof in the event a prime base rate is no longer
announced, or (b) the then- maximum lawful rate of interest i lilinois applicable to the
defaulting Owner and the nature of the debt. In the event a “prime rate” o7 reasonable equivalent
thereof is not announced by The Northern Trust Bank, and no maximum fawfil-rate applies, then
interest shall accrue at the annual rate of eighteen percent (18%).

11.6  Subject to the limitations set forth in Article 22 of this Declaration, excep’ as-expressly
provided in this Declaration, the rights and remedies of each Owner provided for in this Article
11 or elsewhere in this Declaration are cumulative and are not intended to be exclusive of any
other remedies to which such Owner may be entitled at law or in equity or by statute. Except as
expressly provided in this Declaration, the Owner of the Commercial Property may enforce, by a
proceeding in equity for mandatory injunction, the Owner of the Condominium Property’s
obligation to execute or record any document which the other Owner is required to execute under
or pursuant to this Declaration. The exercise by an Owner of any right or remedy to which it is
entitled hereunder shall not preclude or restrict the exercise of any other right or remedy
provided hereunder.
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11.7  Each claim of any Owner arising under this Declaration shall he separate and distinct,
and no defense, set-oft offset or counterclaim arising against the enforcement of any lien or other
claim of any Owner shall thereby be or become a defense, set-oft offset or counterclaim against
the enforcement of any other lien or claim.

11.8  Actions to enforce any right, claim or lien under this Declaration shall be commenced
within three (3) years immediately following the date the cause of action occurred, or such other
shorter period as may be provided by law or statute; provided, however, that if prior to expiration
of the period in which such action must be commenced, the Mortgagee of the Mortgage is
diligently proceeding to foreclose the Mortgage, then such period in which an action by the
Owner of th¢ Commercial Condominium Property or Owner of the Residential Condominium
Property musf-be commenced shall be further extended for such additional time as may
reasonably be riecessary in order for the Mortgagee of the Mortgage to obtain possession of the
applicable Propercy

11.9 A defaulting Ovmer shall pay the reasonable attorneys’ fees and court costs paid or
incurred by the other Owner-in successfully enforcing its rights against the defaulting Owner
under this Declaration, and suck fees and costs, including reasonable attorneys’ fees and court
costs, shall be added to the amount of uny applicabie lien created under this Article 11.

11.1 0 In the event a Creditor Owner consists of one or more Unit Owners, then the
Condominium Association of which the Creditor Owner is a member shall have the sole and
exclusive right to act for, bind, sue for, defend and represent, in accordance with Article 19
hereof the Creditor Owner in any proceeding aising out of this Article 11, together with full
power and authority to compromise any claims out-ithe terms of this Article 11 and to grant
releases,

ARTICLE 12

ARBITRATION

12.  ARBITRATION

12.1  The following matters shall be submitted for arbitration to the American Arbitration
Association the (* AAA “) pursuant and subject to the provisions of this Article 12:

(a)  All disputes, claims or controversies arising under this Declaration involving an
amount not exceeding $100,000, which $100,000 shall mean $100,000 in 2007
equivalent dollars, which shall not be resolved within sixty (60) days after same have
arisen; and

(b)  All other matters which are required under this Declaration to be submitted for, or
determined by, arbitration. Any such dispute, claim, controversy or matter is referred to
herein as a “Matter”. Arbitration of any Matter shall be initiated by any Owner making a
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written demand therefore by giving Written notice thereof to the other Owner and by
filing a copy of such demand with the AAA. The AAA shall have jurisdiction upon the
giving of such notice and the filing of such demand. Any such arbitration shall be held in
Chicago, Iilinois, and shall be conducted and completed in an expeditious manner and
without delay. The Mortgagee of a Mortgage shall be a party to any arbitration of a
Matter involving a matter, which requires the consent or approval of the Mortgagee of a
Mortgage hereunder.

12.2  Unless otherwise agreed to in writing by the parties to the arbitration, within twenty (20)
business days after the notice demanding arbitration has been given, the parties shall jointly
designate three (3) arbitrators to resolve the Matter. If the parties fail to designate the arbitrators
within such time period, arbitrators shatl be appointed in accordance with the procedures set
forth in the appiicable AAA rules, provided, however, that in any event such arbitrators shall be
experienced as to'the design, construction and/or operation, as the Matter requires, of first-class
residential buildings sipzilar to the subject building located on Development Property. The AAA
‘Commercial Arbitration‘Rules then in effect shall apply to the arbitration of any Matter, unless
the parties mutually agree in wiiting otherwise.

12.3  The arbitrators shall comnience hearings within sixty (60) days of selection, unless the
Owners and the arbitrators agree upor a1 expedited or delayed schedule of hearings. Prior to the
hearings any Owner may send out requesis'to compel document production from the Owners.
Disputes concerning the scope of document production and enforcement of the document
requests shall be subject to agreement by such Owaers or may be ordered by the arbitrators to the
extent reasonable. The arbitrators in rendering £ dzcision may base such decision only on the
facts presented in the course of arbitration and shail zict modify or amend the provisions of this
Declaration. Subject to the other terms hereof if any < Owner fails or refuses to appear at and
participate in an arbitration hearing after due notice,/the arbitration panel may hear and
determine the Matter upon evidence produced by the appeaing Owners. The arbitration costs
shall be borne equally by each Owner, except that each Owner-slza'l be responsible for its own
expenses.

12.4  Unless otherwise agreed in writing, the Owners shall continue to-perfarm all obligations
and make all payments due under this Declaration in accordance with this Declaration during the
course of any arbitration constituted or conducted under the provisions of this Article 12. The
obligation of the Owners to continue performance and make payments despite the existence of an
arbitration hereunder shall be enforceable by any party to the Matter by application 1o any court
of competent jurisdiction for an injunctive order requiring the immediate performance of such
obligations as provided in the preceding sentence until such time as any mater is resolved as
provided in this Article 12.

12.5 With respect to any Matter subject to arbitration under this Article 12, it is agreed that the

arbitration provisions of this Article 12 shall be the sole remedy of the Owners under this
Declaration. Notwithstanding any other provisions of this Declaration, the foregoing agreement
to arbitrate shall be specifically enforceable under prevailing arbitration law. Any award of the
arbitrators shall be final and binding upon the Owners and the Mortgagee of the Mortgage and
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judgment thereon shall be entered by any court having jurisdiction.

12.6 For purposes of this Article 12, “2007 equivalent dollars” means the equivalent
purchasing power at any time of the value of One Dollar ($1.00) in calendar year 2007. The 2007
equivalent dollars of any amount shall be determined by multiplying said amount by one (1) plus
a fraction, the numerator of which is the difference between (x) the monthly Consumer Price
Index (as hereinafter defined) last published prior to the date of such determination and (y) the
Consumer Price Index for January 1, 2007, and the denominator of which is the Consumer Price
Index for January 1, 20073. As used herein, the term “Consumer Price Index” shall mean the
Consumer Price Index for Urban Wage Earners and the Clerical Workers, City of Chicago, All
Items (Base Vear 1967 = 100) for the applicable month published by the Bureau of Labor
Statistics of thz-United States Department of Labor or similar index agreed to by the Owners if
such index is no longer available.

ARTICLE 13

UNAVOIDABLE DELAYS

13.  UNAVOIDABLE DELAY>

13.1  No Owner shall be deemed to b= i default in the performance of any obligation created
under or pursuant to this Declaration, other than.an obligation requiring the payment of a sum of
money, if and so long as non-performance o such obligation shall be caused by fire or other
casualty, national emergency, governmental or mn.cipal laws or restrictions, enemy action, civil
commotion, strikes, lockouts, inability to obtain iebnr or materials, war or national defense
preemptions, acts of God, energy shortages or similarcuuses beyond the reasonable control of
such Owner (other than inability to make payment of money). (“Unavoidable Delay™) and the
time limit for such performance shall be extended for a perind equal to the period of any such
Unavoidable Delay. The Owner unable to perform (hereafter in thic Article the “Non-Performing
Owner”) shall notify the other Owners in writing of the existence ard xature of any Unavoidable
Delay within a reasonable time after the onset of any such Unavoidable Delay. The Non-
Performing Owner shall, from time to time upon written request of any other. Owner, keep the
other Owners fully informed, in writing, of al! further

ARTICLE 14
CONDEMNATION

14.  UNAVOIDABLE DELAYS

14.1 In the event of a taking by the exercise of the power of eminent domain or deed in lieu of
condemnation of all or any part of the Development Area by any competent authority for any
public or quasi-public use, the award, damages or just compensation (hereinafter in this Article
14, the “Award™) resulting from any such taking shall be allocated and disbursed, and any repair
and restoration of the Improvements shall be performed, in accordance with the requirements of
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this Article 14.

142 In the event of a taking (whether or not a temporary taking) of a part of the Development
Area, then, subject to the provisions of Section 14.6 hereof, the Owner of the portion of the
Development Area taken shall repair and restore the remainder of such Owner’s Improvements
to form an architectural and functional whole. Such repair and restoration shall be commenced
and pursued to completion in as timely a manner as practicable under the circumstances and shall
be at the sole cost and expense of the Owner whose portion of the Development Area is taken.
The Owner of the portion of the Development Area taken shall be entitled to receive directly
from the taking authority any Award resulting from such taking within such Owner’s portion of
the Developuient Area for application to the cost of said repair and restoration and to retain any
excess not required for such repair and restoration.

143  Notwithstanding any other provision to the contrary, if, as a result of a taking (other than
a temporary taking orateking described in Section 14.3 hereof), a Owner reasonably determines
that such Owner’s poition. of the Development Area no longer can be operated on an
economically feasible basis, then such Owner shall not be obligated to repair or restore the such
Owner’s Improvements as mayv otherwise be required by this Declaration. However, in such
case, such Owner shall demolish, ‘epzir or restore such Owner’s Improvements to the extent, if
any, as may be necessary to provide essential services or structural support for the other portions
of the Development Area, but only if the Owner of the other portion of the Development Area
affected thereby request that it perform such demolition, repair or restoration. Furthermore, such
Owner shall weatherproof any exposed portions of such Owner’s portion of the Development
Area and shall restore such Owner’s portion oi the Development Area to a sightly and safe
condition and in such a manner as to safeguard the other Owner’s portion of the Development
Area, and to preserve the use or the Easements granted Liezeunder,

14.4 Inthe event of a taking of all or substantially all of the Development Area, the Award for
such taking shall be allocated to the Owners in accordance with i€ apportionment made in any
final judicial or administrative proceedings in connection with the takizg and paid to the Owners
in accordance with said apportionment.

ARTICLE 15
ARCHITECT
15. ARCHITECT

15.1 The appointment of an architect in accordance with this Article 15 shall be for the
purpose of resolving disputes and other differences arising under this Declaration during the
operation of the Development Area. The Owners shall jointly appoint a firm consisting of both
architects and engineers (or a firm of architects and a firm of engineers agreeing to act jointly
hereunder) experienced in the design and operation of structures similar to the Improvements to
serve under and pursuant to the terms and provisions of this Declaration (the “Architect”). In the
event the Owners cannot agree upon the appointment of the Architect, the matter shall be
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submitted to arbitration in accordance with the provisions of Article 12. The Architect shall,
upon its appointment, execute an agreement with the Owners substantiaily in the form of or
comparable to The American Institute of Architects (“AIA™), AIA Document B 141 (the then
current edition), entitled “Standard Form Agreement between Owner and Architect.” Any Owner
may cause any Architect to be replaced if it demonstrates to the other Owners that such then-
serving Architect has failed to perform its duties hereunder fairly, diligently or competently in
accordance with the Owner-Architect Agreement. In such event, the Owner desiring replacement
of the Architect shall serve notice upon the other Owners and the Mortgagees, requesting the
removal of the then serving Architect, which notice shall set forth with specificity the respect or
respects in which such Architect shall have failed to perform diligently or competently in
accordance vith the Owner-Architect Agreement. If, in the opinion of an Owner receiving such
notice, the Owrner desiring to replace the Architect is not entitled to require the appointment of a
new Architect pursuant to this Section 15.1, an Owner receiving such notice and objecting to the
appointment of 2'new. Architect shall notify the other Owner of its objection in writing within
fifteen (15) days after reeeipt of such notice from the other Owner, If within ten (10) days after
receipt by the Owner dosiring to replace the Architect of such objection, the Owners do not
resolve their differences, ther-the dispute shall be settled by arbitration pursuant to Article 12
hereof

15.2 In any instance when the Arclutict serving pursuant to Section 15.1 hereof is authorized
by this Declaration to advise the Ownets coricerning any dispute or matter, any Owner involved
in such dispute or matter may submit the same to the Architect. The Owner submitting such
dispute or matter shall simultaneously give written notice of the submission of such dispute or
matter to the other Owners involved in such dicpuie and the Mortgagees. The Architect shall,
except in an Emergency Situation, afford each Ownerimvolved in any dispute or matter, and any
attorney or other representative designated by such Owner and the Mortgagees, an opportunity to
furnish information or data or to present such party’s views

" 15.3  The Architect shall be paid a reasonable fee for any services yendered hereunder and shall
be reimbursed for reasonable and necessary expenses incurred in connection therewith, and the
Owners shall each pay their equitable share of such fees. In any instance when the Architect
shall, in accordance with any of the provisions of this Declaration, render services in connection
with the preparation of plans and specifications or the supervision of repais.-restoration or
demolition of the Improvements or any part thereof, the fees and expenses of the Architect shali
he considered as costs and expenses of said repair, restoration or demolition, as the'case may be,
and shall be paid in the same mariner as other costs and expenses of repair, restoration and
demolition under the provisions of this Declaration pursuant to which the Architect is performing
such services. If any Owner shall fail to pay its allocable share of any fees or expenses of the
Architect within ten (10) days after receipt of any invoice therefor from the Architect, then any
other Owner may pay the same and the Owner failing to pay shall, within ten (10) days after
written demand for reimbursement, reimburse the other Owner for any such payment, plus
interest at the Default Rate from the date of payment by the Owner to the date of reimbursement
to such Owner.

ARTICLE 16
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DEPOSITARY

16.  DEPOSITARY

16.1 A depositary (the “Depositary”) shall be appointed in the manner hereinafter provided to
receive from the payor or payee thereof insurance proceeds and condemnation awards, to
disburse such monies and to act otherwise in accordance with the terms and provisions of this
Declaration. Except as otherwise provided hereunder, all insurance proceeds under the Insurance
policies required to be carried pursuant to Section 9.1 (a) hereof and condemnation awards
arising in corfiection with this Declaration shall be paid to the Depositary. Except as otherwise
provided herein;-the Depositary appointed hereunder shall be one of the then five (5) largest
banks or trust campanies (measured in terms of capital funds) with principal offices in Chicago,
lllinois.

16.2  As used hereinafter/in this Article, the phrase “Damaged Parcel” shall refer to any of the
Residential Condominium Progperty or Commercial Condominium Property or any combination
thereof, if applicable, as to whicr-a casualty loss shall have occurred. In the event of any casualty
loss which affects only the Residential Condominium Property or the Commercial Condominium
Property, then the Mortgagee of a Mortzage applicable to the Damaged Parcel shall have the
right, within thirty (30) days after such ¢asusity loss has been finally adjusted, to elect either to
act as Depositary or to appoint the Depositary with regard to such funds. If such right of election
is not exercised within said thirty (30) day per.od, then the Owner of the Damaged Parcel shall
have the right to appoint the Depositary with regard fJ.such funds.

16.3  To the event of any casualty loss which affects more than one portion of the
Development Area and if each Damaged Parcel is subject to-a Mortgage, then the Mortgagees of
the Damaged Parcels shall have the right, within thirty (30) days afier such casualty loss has
been finally adjusted, acting jointly, to appoint the Depositary witiiiegard to such funds.

16.4 In the event of any casualty loss which affects more than one poition of the Development
Area and if one or more but less than all of the Damaged Parcels is or are cicursbered by a
Mortgage, then the Mortgagee or Mortgagees of such Mortgage or Mortgages an. the Owner or
Owners of the unencumbered Damaged Parcel or Parcels shall have the right, within thirty (30)
days after such casualty loss, acting jointly, to appoint the Depositary with regard to such funds.

16.5 If none of the provisions of Sections 16.3 or 16.4 are applicable, or if none of the rights
of election or appointment conferred by said Sections are exercised within thirty (30) days after
the casualty loss has been finally adjusted, then the Owners of the Damaged Parcels shall
mutually appoint the Depositary. Upon the failure of such Owners to appoint the Depositary
within thirty (30) days after the casualty loss has been finally adjusted, then the matter shall be
submitted to arbitration in accordance with Asticle 12 hereof and the arbitrators shall appoint the
Depositary.

16.6  As to any Damaged Parcel with regard to such funds which shall have been submitted to
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a Condominium Declaration pursuant to the Act, notwithstanding that any individual Unit
purchasers may have granted mortgages or trust deeds encumbering all or any portion or portions
of the Damaged Parcel, the right and power of the Owner of such Damaged Parcel to appoint the
Depositary under Sections 16.2 through 16.5 shall be exercised solely by the Condominium
Association and the Unit purchasers and their mortgagees shall be bound thereby.

16.7  Each Owner whose portion of the Development Area is the subject of any such casualty,
loss or condemnation shall be obligated to pay the reasonable fees and expenses of the
Depositary in proportion to the proceeds from their respective insurance policies or respective
condemnation awards, as the case may be. Any Depositary appointed to act hereunder shall
execute an agreement with the Owners whose portion of the Development Area is the subject of
any such casvalty loss or condemnation accepting said appointment in form and content
acceptable to such Owners and in accordance with the provisions of this Declaration.

16.8  The Depositary shall have no affirmative obligation to prosecute a determination of the
amount of, or to effect the collection of, any insurance proceeds or condemnation award or
awards unless the Depositarv-shall have been given an express written authorization from the
Owners: provided that, if only0ue Owner claims said issuance proceeds or condemnation award
or awards, then said Owner alone may authorize the Depositary to so proceed; provided further
however, that if the Residential Condominium Property or Commercial Condominium Property
is in any material way affected by ‘he disbursement of any such insurance proceeds or
condemnation award or awards, then the consent of the Mortgagee of the appropriate Mortgage
shall be required.

16.9 The monies on deposit shall be held in an interest-bearing account pursuant to an
agreement among the Depositary and the Owners whese portion of the Development Area has
been the subject of any casualty loss or condemnation. Tae Depositary, within thirty (30) days
after receipt of funds, shall purchase with such monies, to'the extent feasible, United States
Government securities payable to bearer and maturing within“eae (1) year from the date of
purchase thereof, except insofar as it would, in the good faith judgment of the Depositary, be
impracticable to invest in such securities by reason of any disbursement of such monies which
the Depositary expects to make shortly thereafter, and the Depositary shall held such securities
in trust in accordance with the terms and provisions of this Declaration. Any interest paid or
received by the Depositary on monies or securities held in trust, and any gain and e redemption
or sale of any securities, shall be added to the monies or securities so held in trust by the
Depositary. Unless the Depositary shall have undertaken to pay interest thereon, momes received
by the Depositary pursuant to any of the provisions of this Declaration shall not be mingled with
the Depositary’s own funds and shall be held by the Depositary in trust for the uses and purposes
herein provided.

16.10 The Depositary may resign by serving written notice on the Owners. Within thirty (30)
days after receipt of such notice or in case of failure or inability to act, the Owners shall jointly,
with the consent of the Mortgagees of the Mortgages, appoint a substitute who qualifies under
Section 16.1 hereof, and the Depositary shall transfer all funds, together with copies of all
records held by it as Depositary, to such substitute. At which time its duties as Depositary shall
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cease. If the Owners shall fail to appoint a substitute within said thirty (30) days, then the
Mortgagees of the Mortgages shall appoint a substitute who qualifies under Section 16.1 hereof
within thirty (30) days thereafter, and the Depositary shall transfer all funds, together with copies
of all records held by it as Depositary, to such substitute, at which time its duties as Depositary
shall cease. If the Mortgagees of the Mortgages shall fail to appoint a substitute within said
additional thirty (30) day period, then the Depositary may deposit such funds with either a court
of competent jurisdiction or with a bank or trust company in Chicago, Illinois, who qualifies
under Section 16.1 hereof

16.11 Notwithstanding anything contained herein to the contrary, any insurance proceeds
arising out «uf the policies required to be carried pursuant to Section 9.1 (a) hereof or
condemnation zwards of less than $50,000 shall be paid directly to the party so entitled rather
than to the Deposiiory.

ARTICLE 17

DISBURSEMENTS OF FUNDS BY DEPOSITARY

17.  DISBURSEMENTS OF FUNDS BY DEPOSITARY

17.1  Each request by an Owner or the Architect acting pursuant to the provisions of this
Declaration for disbursement of insurance yroceeds, any condemnation award or other funds for
application to the cost of repair, restoration or'deniolition (the “Work™) shall be accompanied by
a certificate of the applicable Owner or Architect, 2pd with respect to the information described
in Section 17.1(a) below, verified by the Architect, daied not more than ten (10) days prior to the
date of the request for any such disbursement, setting foith ihe following:

(a)  That the sum requested has either (a) been paid by or On behalf of one of the Owners (in
which event the certificate shall name such Owner) or by or on kebalf of all Owners (in which
event the certificate shall specify the amount paid by each respective Cwner), or (b) is justly due
to contractors, subcontractors, material men, engineers, architects or otierpersons (whose names
and addresses shall be stated) who have rendered or furnished certain scrviese or materials for
the Work; such certificate shall also give a brief description of such services 2 materials and
the principal subdivisions or categories thereof, the respective amounts so paid ‘o7 cue to each of
said persons in respect thereof and shall state the progress of the Work up to the date of said
certificate and any other information required by the Mechanics Lien Act set forth in-770 ILCS
60/0.0 1 et seq. (the “Mechanics Lien Act”) and any title insurer affording coverage against
mechanics liens;

{(b)  That the sum requested, plus all sums previously disbursed, does not exceed the cost of
the Work actually in place up to the date of such certificate, plus the cost of materials supplied
and actually stored on site (which materials shall be adequately insured against fire, theft and
other casualties);

{e) That no part of the cost of the services and materials described in the certificate has been
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the basis of the withdrawal of any funds pursuant to any previous request or is the basis of any
other pending request for funds; and

(@) That the cost to complete the unfinished Work will not exceed the funds or security
therefore held by the Depositary after payment of the then-current request.

(¢)  Upon compliance with the provisions of Section 17.1 (but not more frequently than once
in each calendar month (thirty (30) day, period); and

(D) Upon receipt of contractors’, and subcontractors’ sworn statements required under the
Mechanics *1en Act accompanied by partial or final waivers of lien, as appropriate, and any
other informatién required by any title insurer affording coverage against mechanics liens from
the persons nan‘er! in the sworn statement; and

(g)  Approval by the'title insurer, the Owners, the Mortgagees of the Mortgages on portions
of the Development Area on which or for the benefit of which Work will be performed, of the
lien waivers and other docwinentation, and the willingness of the title insurer to issue an
endorsement (satisfactory to such parties) insuring over possible mechanics lien claims relating
to Work in place and the continue( priority of the lien of the Mortgages securing the Mortgagees
whose approval is required above, the Depositary shall, out of the monies so held by the
Depositary and subject to such reasonable retention as may be reasonably required in the
circumstances and is customary in similar construction matters, pay or cause to be paid to the
Owners, contractors, subcontractors, materialmen, engineers, architects and other persons named
in the owner’s certificate and contractors, and subcontractors’ sworn statements the respective
amounts stated in said certificate and statements due thiem. Notwithstanding the foregoing, any
or all of the Owners or the Mortgagees of the Mortgases or the Depositary may require that
disbursements he made through the usual form of construction escrow then in use in Chicago,
Tliinois, with such changes as may be required to conform ¢ the requirements or provisions of
this Declaration. The Depositary may rely conclusively, witli respect to the information
contained therein, on any certificate furnished by the Owner to the Depositary in accordance
with the provisions of Section 17.1(a) hercof and shall not be liable ex, accountable for any
disbursement of funds made by it in reliance upon such certificate or authorizaiion.

172 No contractor, subcontractor, materialmen, engineer, architect or any other person
whatsoever, other than the Owner of the Commercial Condominium Property and the.Owner of
Residential Condominium Property and the Mortgagees, shall have any interest in or ight to any
funds held by the Depositary; provided, that such funds shall only be used for repair, restoration
or demolition as required by this Declaration, except as hercinafier set forth. The Owners, with
the written consent of the Mortgagees of the Mortgages, may jointly at any time provide for a
different disposition of funds than that provided for in this Declaration, without the necessity of
obtaining the consent of any contractor, subcontractor, materialman, engineer, architect or any
other person whatsoever. If at any time the Owners, with the written consent of the Mortgagees
of the Mortgages, shall jointly instruct the Depositary in writing with regard to the disbursement
of any funds held by the Depositary, then the Depositary shall disburse such funds in accordance
with said instructions and the Depositary shall have no liability to anyone by reason of having so
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disbursed said funds in accordance with said instructions.
ARTICLE 18
ESTOPPEL CERTIFICATES

18.  ESTOPPEL CERTIFICATES

18.1  Each Owner shall, from time to time, within ten (10) days after receipt of written request
from another Owner (subject to payment therefor pursuant to this Section 18.1, execute,
acknowledgs and deliver to the requesting Owner or to any existing or prospective purchaser or
mortgagee designated by the requesting Owner, a certificate (“Estoppel Certificate™) in such
form as may be reasonably requested. The Owner of any portion of the Development Area which
is not subject tothe Act, if requested to issue an Estoppel Certificate in connection with the
purchase and sale or rzancing of a Unit Ownership, may limit the statements made in the
Estoppel Certificate to (i} fue existence of any defaults hereunder and (ii) the amount of any liens
capable of being asserted hereunder.

18.2  So long as either the Residential or Commercial Condominium Property remains subject
to the provisions of the Act, an Esioppel Certificate requested from the Owner of the
Condominium Property shall be issued by tlie Condominium Association on behalf of the Unit
Owners and the Condominium Associaticn and any Estoppel Certificate so issued shall be
binding on the Unit Owners and such Condcminium Association, and an Estoppel Certificate
requested by the Owner of the Condominium Property while it is subject to the Act from the
Owner of the Commercial Property may only he requested by the Condominium Association on
behalf of the Owner of the Condominium Property.

ARTICLE 19

CONDOMINIUM ASSOCIATION ACTING FOR UNIT 2WNERS

19. CONDOMINIUM ASSOCIATION ACTING FOR UNIT OWNERS

So long as any portion of the Development Area is subject to the provisions of the Act,
all rights, Easements and benefits under this Declaration appurtenant to or enjoyed by the Owner
of the portion of the Development Area subject to the Act, and consents, waivers, approvals and
appointments which may be granted by an Owner, shall be exercised by the Condominium
Association administering such portion of the Development Area on behalf of the Unit Owners
of the Units in such portion of the Development Area, except for such rights or benefits
expressly granted to Unit Owners, and except for Easements which by their nature are
exercisable only by Unit Owners and in the event of any such action taken by a Condominium
Association, the Unit Owners shall be bound as if such Unit Owners had expressly consented and
agreed to such actions by such Condominium Association. Any action to enforce or defend
rights, obligations, Easements, burdens and benefits under this Declaration, or the right to settle
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and compromise any claims, on behalf of the Unit Owners who are members of a Condominium
Association shall be taken on behalf of such Condominium Association and all such Unit
Owners, solely by such Condominium Association, by its duly authorized officers acting
pursuant to authority granted by law, the applicable Condominium Declaration or resolution of
the board of managers of such Condominium Association. Except as otherwise noted herein, any
requirement for any Unit Owner to furnish a notice or deliver a document may also be performed
by the Condominium Association of which such Unit Owner is a member. No Unit Owner or
group of Unit Owners shall have the right to take any action under this Declaration or to enforce
any of the rights, Easements or privileges granted by this Declaration for the benefit of the
Development Area or any part thereof All obligations under this Declaration of the Owner of a
portion of the Development Area subject to the Act shall be obligations jointly and severally of
both the applizable Condominium Association and all Unit Owners in such portions of the
Development Area and any lien arising against the Owner of any such portion of the
Development Arca o2y be imposed against the Units of all such Unit Owners based upon their
percentages of interest 1ithe Common Elements appurtenant to such portion of the Development
Area, which each Unit Owner may discharge in accordance with the provisions of Article 2
hereof.

ARTICLE 20

ALTERATIONS

20.  ALTERATIONS

20.1  Any Owner (hereinafter in this Article 20, “Aliering Owner”) may, at anytime, at such
Altering Owner’s sole cost and expense, make addiidonal improvements or alterations
(hereinafter in this Article 20, “Alterations”) to the part of the Improvements within such
Altering Owner’s portion of the Development Area, provided thatsuch Alterations comply with
the balance of this Section 20.1 and all of the other provisions of tiis Article 20. Any plans and
specifications for any restoration of the Improvements which contann substantially the same
architectural features as the Improvements which existed prior to the necescity of restoration
shall not be deemed to be Alterations within the meaning of this Article 20, 2rohibitions and
restrictions on Alterations by the Owner of the Condominium Property shai 2lso apply to
individual Unit Owners.

(@  Unless otherwise provided in Section 20.1 and this Section Alterations shall not
be made without the prior written consent of the other Owners if such Alterations will:

(i) unreasonably diminish the benefits afforded to such other Owners by any
Easement or unreasonably interrupt such other Owners’ use or enjoyment of any
Easement

(i) alter the facade of the Improvements (other than for signage installed by the
Owner of the Commercial Condominium Property on the exterior of the
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Commercial Condominium Property or the facade of the Residential
Condominium Property for the identification of the Building and occupants of
tenants of the Commercial Condominium Property;

(iii) impair the structural integrity of the Improvements (or any portion thereof or
necessitate the erection of additional columns, bearing walls, or other structures
upon or within the Development Area,

(iv) affect Facilities benefiting the other Owners other than minimally or
incidentally; or

() materially change the expected pedestrian and vehicular traffic patterns or
patierns of ingress and egress.

20.2 Notwithstandingenything contained herein to the contrary, the Owner of the Commercial
Condominium Property ¢nail have the right and is hereby granted the necessary Easements to:

(a)  reconfigure any portion of the Commercial Condominium Property; and (b)
undertake such changes in ‘he Commercial Condominium Property, in its sole discretion,
as it desires to make.

(b) I, at any time, the Alteriny Owner proposes to make any Alterations which
require or could possibly require the consent of the other Owners or the Mortgagees of
the Mortgages, if applicable, then before-commencing or proceeding with such
Alterations, the Altering Owner shall deliver *o the other Owners and the applicabie
Mortgagees, a copy of the plans and specificaticis thowing the proposed Alterations and
a reference to this Section 20.1. If such other Ovwpers and the applicable Mortgagees
consent to such Alterations or state that their consents ‘are not required, the Altering
Owner may proceed to make its Alterations substantially iu accordance with said plans
and specifications. The Owners or Mortgagees whose conseuts are requested shall make
a good faith effort to respond to the Altering Owner within' thizty (30) days after its
receipt of said plans and specifications from the Altering Owxer showing proposed
Alterations, If the Altering Owner has not requested the other Owners consent to the
proposed alterations, and if, in the good faith opinion of the other Dwners or the
applicable Mortgagees, the Altering Owner has violated or will violate the(provisions of
Section 20.1(a) or (b), such Owners or Mortgagees (an “Objecting Party”) shail uotify the
Altering Owner of its opinion that the Alterations or proposed Alterations violate or will
violate the provisions of Section 20.1(a) or (b) hereof and shall specity the respect or
respects in which its provisions are or will be violated. If an Obj ecting Party in good faith
asserts a violation of Section 20.1(a) or (b), then the Altering Owner shall not commence
with the Alterations or proceed with the Alterations, if already commenced, until the
matter has been resolved. In addition to any other legal or equitable rights or remedies to
which the Objecting Party may be entitled by reason of an Altering Owner’s violation or
Jikely violation of the provisions of this Section 20.1, the Objecting Party shall be
entitled to seek and obtain injunctive relief to enjoin any such violation,
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(¢)  if any matter arises, between the Owners with respect to whether any Alterations
or proposed Alterations violate the provisions of Section 20.1(a} or (b), then any Owner
may submit such matter to the Architect for its advice, and the Architect shall render its

opinion whether the Alterations or proposed Alterations violate the provisions of Section
20.1(a) or (b) hereof

(d)  The Owners, in making Alterations, shall (i) perform all Work in a good and
workmanlike manner and in accordance with good construction practices, (i) comply
with all applicable federal, state and local laws, statutes, ordinances, codes, rules,
regulations and orders, including, without limitation, the City of Chicago Building Code,
and (1)-comply with all of the applicable provisions of this Declaration. Each Owner
shall, tc the extent reasonably practicable, make Alterations within its portion of the
Developrier? Area in such a manner as to minimize any noise, vibration, particulate and
dust infiltraticnor other interference or disturbance which would interfere with or
disturbing occupant or occupants of the other portion of the Development Area, but such
Owner shall not be liakic in any event for damages as a result of any such disturbance.

20.3  Applications for building pzrmits to make Alterations shall be filed and processed by the
Altering Owner without the joinder I tae other Owners in such application, unless the City of
Chicago or other government agency Laving jurisdiction thereof requires joinder of the other
Owners. If joinder by the other Owners not making Alterations is so required, said Owners shall
cooperate in executing such application or other instruments as may be necessary to obtain the
building permit; provided, however, the Altering Cwner shall indemnify and hold harmless the
other Owners from and against any and all loss, liability, claims, judgments, costs and expenses
arising out of the other Owner’s execution of the application, permit or other instrument.

20.4  An Altering Owner performing any Work required or provided for tinder this Declaration
shall include in any construction contract a provision pursuari.)o which the contractor (i)
recognizes the separate ownership of the various Parcels which comprise the Development Area
and agrees that any lien rights which the contractor or subcontractors have under the Mechanics
Lien Act shall only be enforceable against the portion of the Development “wea owned by the
Altering Owner, or (ii) agrees that no lien or claim may be filed or maintained by, <ach contractor
or any subcontractors against any other portion of the Development Area and agrezs to comply
with the provisions of Section 21 of the Mechanics Lien Act in connection with giving notice of
such “no lien” provision..

ARTICLE 21
NOTICES
21.  NOTICES

21.1  All notices, demands, elections or other communications required, permitted or desired to
be served hereunder (“Notices”) shall be in writing and shall be delivered in person or mailed as
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certified or registered matter, postage prepaid, return receipt requested, addressed as below
stated:

For Notices to the Owner of the Residential Condominium Property:
Belmont Drake Condominium Association

Residential Units

Chicago, Illinois 60618

For Notices to the Owner of the Commercial Condominium Property:
Belmont Drake Commercial Condominium Association

Commercial Cnits C1& C2

Chicago, lllino*s 60618

The foregiirg notwithstanding, at such time as the Residential Condominium Property is
submitted to the Acy, Notices to the Owner of the Residential Condominium Property shall be
delivered or mailed, as aforesaid, to any officer, director or managing agent of the Residential
Condominium Association to-such address as may appear in any public record instead of the
addresses set forth above. Such change of address shall be effective, however, only upon the
giving of notice thereof to the otller Owners in accordance with the provision of Section 21.2
hereof

21.2  Any Notice delivered as aforesail shall be, deemed received when delivered and
receipted for or any Notice mailed as aforesaid shall be deemed received five (5) business days
after deposit in the United States Mail, or upon actual receipt, whichever is earlier. Addresses for
service of Notice may be changed by written notice.served as hereinabove provided at least ten
(10) days prior to the effective date of any such change. Nothing herein contained, however,
shall be construed to preclude service of any Notice iri the same manner that service of a
summons or legal process may be made.
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ARTICLE 22

LIMITATION OF LIABILITY

22, LIMITATION OF LIABILITY

22.1  Each Ownmer of a portion of the Development Area shall cooperate in the securing
and performing of the services as set forth in Article 4 of this Declaration but shall not be
liable for interruption or inadequacy of service, loss or damage to property or injury
(includivig, death) to any person for any reason. Each Owner obligated hereunder is
reserved the right to curtail or halt the performance of any service hereunder at any time
in reasonable cespects for a reasonable period of time to make necessary repairs or in case
of an Emergcnicy Situation.

22.2  In the event of any conveyance or divestiture of title to any portion of or interest
in any portion of the Deyeinpment Area: (1) the Owner who is divested of title shall be
entirely freed and relieved or all covenants and obligations thereafter accruing hereunder
but only with respect to any {uch portion or interest conveyed or divested; and (2) the
grantee or the person or personsor other entity or entities who succeed to title shall be
deemed to have assumed all of thecovenants and obligations of the Owner of such
portion or interest thereafter accruing Lerenader, until such grantee or successor is itself
freed and relieved therefrom as hereinabove provided in this Section, and then any such
grantee’s or successor’s grantee or successor-shall thereafter be so bound, to the Act,
Notices to the Owner of the Condominium Prorcrty shall be delivered or mailed, as
aforesaid, to any officer, director or managing agent0f the Condominium Association to
such address as may appear in any public record insicad of the addresses set forth above.
Such change of address shall be effective, however, oalv upon the giving of notice
thereof to the other Owners in accordance with the provision ci'Section 21.2 hereof

IN WITNESS WHEREOF, the Owner has caused its name to be signed to these
presents on the day and year first above written.

Kemont I Realty, LLC.

Eitan Coresh, Manager
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CONSENT OF MORTGAGEE

PARK RIDGE COMMUNITY BANK, holder of a note secured by a mortgage and assignment
of rent on the Property dated March 19, 2010 and recorded with the Recorder of Deeds of Cook
County, lllinois on March 26, 2010 as Document No. 1008540035 and 1008540036,
respectively, hereby consents to the execution of and recording of the above and foregoing
Declaration of Condominium, and hereby subordinates said mortgage and assignment of rents to
the provisions of the foregoing Declaration of Condominium and the Condominium Property Act
of the State of Illinois.

IN WITNESS WHEREQF, the said Bank has caused this instrument to be signed by its duly
authorized Oficers on its behalf this 21day of December _ 20]0.

PARK RIDGE COMMUNITY Bank

By: 4. Q ﬁt _
Its Thomas E. Carter '
Attest%%@%‘ﬂz'__ —

Its_gr, Vice Presideént
STATE OF ILLINOIS )

) SS
COUNTY OF COOK )
I, Timothy J. Coyne . a Notary Public in and for the said Coupty and State, do hereby
certify that Thomas E. Carter and _ Charles W. Maegdlin ,
respectively, of PARK RIDGE COMMUNITY Bank, personally known to'me to be the same
persons whose names are subscribed to the foregoing instruments as _Presidens .. and
Sr. Vice Presidetftpeared before me this day in person and acknowledged that they signed,

sealed and delivered said instrument as their free and voluntary act, and as the free 4rd /oluntary
act of said Bank, for the uses and purposes therein set forth.

GIVEN under my hand and Notorial seal this 21 day of _ December , 2010

CAAAAAAAAAAAAAAAARAAAAARAS
//{\71,. 7 é/ﬁ/y\ﬁ_/ OFFICIAL SEAL
[+, TIMOTHY J COYNE
Notary Beblic NOTARY PUBLIC - STATE OF ILLINOIS

3 MY COMMISSION EXPIRES:06/09/12 4

A

P
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A
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CONSENT OF MORTGAGEE

PARK RIDGE COMMUNITY BANK, holder of a note secured by a morigage and assignment
of rent on the Property dated March 19, 2010 and recorded with the Recorder of Deeds of Cook
County, lllinois on March 26, 2010 as Document No. 1008540037 and 1008540038,
respectively, hereby consents to the execution of and recording of the above and foregoing
Declaration of Condominium, and hereby subordinates said mortgage and assignment of rents to
the provisions of the foregoing Declaration of Condominium and the Condominium Property Act
of the State of Illinots.

IN WITNESS WHEREOF, the said Bank has caused this instrument to be signed by its duly
authorized offirérs on its behalf this 21day of _December , 2010,

PARK RIDGE COMMUTUTY Bank
By: % éo &' al

[ts President

Its 8r. Vice President

STATE OF ILLINOIS )

)SS
COUNTY OF COOK }
I, Timothy J. Coyne . a Notary Public in and for the said County and State, do hereby
certify that _Thomas E. Carter and Charles W. Maegdlin ;
respectively, of PARK RIDGE COMMUNITY Bank, personally known'to me to be the same
persons whose names are subscribed to the foregoing instruments as pragidant. and
Sr. V. P. appeared before me this day in person and acknowledged tiat they signed,

sealed and delivered said instrument as their free and voluntary act, and as the free ziid! voluntary
act of said Bank, for the uses and purposes therein set forth.

GIVEN under my hand and Notorial seal this _21 day of _December ,2010

OFFICIAL SEAL
TIMOTHY J COYNE

NOTARY PUBLIC - STATE OF ILLINOTS
MY COMMISSION EXPIRES:06/09112
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EXHIBIT B
LEGAL DESCRIPTION OF DEVELOPMENT AREA
LOT 10 IN BLOCK 3 IN S. E. GROSS SECOND UNDER DEN LINDEN ADDITION
TO CHICAGO, A SUBDIVISION OF LOTS 3 AND 4 OF BRAND'S SUBDIVISION IN THE

NORTHEAST 1/4 OF SECTION 26, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN,

PIN: 13-26-2v1-001-0000

ADDRESS OF P CPERTY: 3525 W. Belmont, Chicago, Iilinois 60640
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EXHIBIT C

LEGAL DESCRIPTION OF RESIDENTIAL CONDOMINIUM PROPERTY

UNIT NUMBERS 3525-1E, 3525-2E, 3525-3E, 3525-1W, 3525-2W, 3525-3W, 3525-
18, 3525-28, 3525-3S, 3525-1N, 3525-2N, AND 3525-3N IN THE BELMONT-DRAKE
CONDOMINIUM AS DELINEATED ON THE SURVEY OF THE FOLLOWING
DESCRIBED REAL ESTATE:

LOT 10 IN BLOCK 3 IN 8. E. GROSS SECOND UNDER DEN LINDEN ADDITION TO
CHICAGO, A'SUBDIVISION OF LOTS 3 AND 4 OF BRANDS SUBDIVISION IN THE
NORTHEAST QUARTER OF SECTION 26, TOWNSHIP 40 NORTH, RANGE 13 EAST OF
THE THIRD PREACIPAL MERIDIAN, EXCEPT THE FOLLOWING TWO PARCELS:

1) THAT PART OF SAID'LOT 10 LYING BELOW AN ELEVATION OF 24.93 FEET (CITY
OF CHICAGO DATUM7J SAID ELEVATION BEING THE CENTER OF A HORIZONTAL
PLANE SEPARATING THE €RiLING OF THE GARDEN FLOOR AND THE FLOOR OF
THE FIRST FLOOR AND DESCRIB:ED AS FOLLOWS: COMMENCING AT THE
NORTHEAST CORNER OF SAID 10T 10; THENCE DUE SOUTH, ON AN ASSUMED
BEARING, ALONG THE EAST LINE OF SAID LOT 10, 1.32 FEET TO A POINT ON THE
EASTERLY EXTENSION OF THE SOU1d FACE OF AN INTERIOR WALL; THENCE
DUE WEST, ALONG SAID EXTENSION, 1/40 FEET TO A POINT ON THE WEST FACE
OF AN INTERIOR WALL; THENCE CONTINGING DUE WEST, ALONG AFORESAID
SOUTH FACE OF AN INTERIOR WALL, 11.70 FFET TO A POINT ON THE EAST FACE
OF AN INTERIOR WALL; THENCE DUE SOUTH, AL ONG SAID EAST FACE, 17.16 FEET
TO A POINT ON THE NORTH FACE OF AN INTERIO®"WALL; THENCE DUE EAST,
ALONG SAID FACE, 0.53 FEET TO A POINT ON THE EAST FACE OF AN INTERIOR
WALL; THENCE DUE SOUTH, ALONG SAID FACE, 13.44 FriCT TO A POINT ON THE
NORTH FACE OF AN INTERIOR WALL; THENCE DUE EAST, Al-ONG SAID FACE, 0.88
FEET TO A POINT ON THE EAST FACE OF AN INTERIOR WALL; THENCE DUE
SOUTH, ALONG SAID FACE, 1.87 FEET TO A POINT ON THE SOUTH FACE OF AN
INTERIOR WALL:; THENCE DUE WEST, ALONG SAID FACE, 4.90 FEET 7O A POINT
ON THE EAST FACE OF AN INTERIOR WALL; THENCE DUE SOUTH, ALONG SAID
FACE, 9.89 FEET TO A POINT ON THE NORTH FACE OF AN INTERIOR WALL;
THENCE DUE EAST, ALONG SAID FACE, 15.19 FEET TO A POINT ON THE
AFORESAID WEST FACE OF AN INTERIOR WALL; THENCE DUE NORTH, ALONG
SAID FACE, 42.36 FEET TO THE POINT OF BEGINNING;

2) THAT PART OF SAID LOT 10 LYING BELOW AN ELEVATION OF 24.93 FEET (CITY
OF CHICAGO DATUM) SAID ELEVATION BEING THE CENTER OF A HORIZONTAL
PLANE SEPARATING THE CEILING OF THE GARDEN FLOOR AND THE FLOOR OF
THE FIRST FLOOR AND DESCRIBED AS FOLLOWS: COMMENCING AT THE
NORTHEAST CORNER OF SAID LOT 10; THENCE ON AN ASSUMED BEARING SOUTH
80 DEGREES 21 MINUTES 55 SECONDS EAST, ALONG THE NORTH LINE OF SAID
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LOT 10, 21.47 FEET TO A POINT ON THE NORTHERLY EXTENSION OF THE WEST
FACE OF AN INTERIOR WALL; THENCE DUE SOUTH, ALONG SAID EXTENSION, 1.33
FEET TO A POINT OF BEGINNING ON THE SOUTH FACE OF AN INTERIOR WALL;
THENCE CONTINUING DUE SOUTH ALONG AFORESAID WEST FACE, 16.75 FEET TO
A POINT ON THE NORTH FACE OF AN INTERIOR WALL; THENCE DUE WEST,
ALONG SAID FACE, 1.40 FEET TO A POINT ON THE WEST FACE OF AN INTERIOR
WALL; THENCE DUE SOUTH, ALONG SAID FACE, 15.52 FEET TO A POINT ON THE
SOUTH FACE OF AN INTERIOR WALL; THENCE, DUE EAST, ALONG SAID FACE, 4.01
FEET TO A POINT ON THE WEST FACE OF AN INTERIOR WALL; THENCE DUE
SOUTH, ALONG SAID FACE, 8.32 FEET TO A POINT ON THE NORTH FACE OF AN
INTERIOR YWALL: THENCE DUE WEST, ALONG SAID FACE, 3.34 FEET TO A POINT
ON THE WEST FACE OF AN INTERIOR WALL; THENCE DUE SOUTH, ALONG SAID
FACE, 7.75 FEZ1 TO A POINT ON THE NORTH FACE OF AN INTERIOR WALL,
THENCE DUE WEST, ALONG SAID FACE, 7.65 FEET TO A POINT ON THE WEST FACE
OF AN INTERIOR ‘WaZL; THENCE DUE SOUTH, ALONG SAID FACE, 9.56 FEET TO A
POINT ON THE NORT: FACE OF AN INTERIOR WALL; THENCE DUE WEST, ALONG
SAID FACE, 3.48 FEET10 A POINT ON THE EAST FACE OF AN INTERIOR WALL;
THENCE DUE NORTH, ALSWG SAID FACE, 57.90 FEET TO A POINT ON THE
AFORESAID SOUTH FACE OF ANINTERIOR WALL; THENCE DUE EAST, ALONG
SAID FACE, 11.86 FEET TO THE PSINT OF BEGINNING; ALL IN COOK COUNTY,
[LLINOIS WHICH SURVEY IS ATTACHED AS EXHIBIT “D” TO THE DECLARATION
OF CONDOMINTUM OWNERSHIP RECORDED AS DOCUMENT NO.

IN THE RECORDER’S OFFICE OF COOK COUNTY, ILLINOIS, TOGETHER WITH ITS
UNDIVIDED PERCENTAGE INTEREST IN THE/ COMMON ELEMENTS, AS AMENDED
FROM TIME TO TIME.

PIN: 13-26-201-001-0000
ADDRESS OF PROPERTY: 3525 BELMONT, CHICAGO, ILLINOIS 606138
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EXHIBIT D
LEGAL DESCRIPTION OF COMMERCIAL CONDOMINIUM PROPERTY

UNIT NUMBERS C-1 and C-2 IN THE BELMONT DRAKE COMMERCIAL
CONDOMINIUM AS DELINEATED ON THE SURVEY OF THE FOLLOWING
DESCRIBED REAL ESTATE:

THAT PART OF LOT 10 IN BLOCK 3 IN S. E. GROSS SECOND UNDER DEN LINDEN
ADDITION TO CHICAGO, A SUBDIVISION OF LOTS 3 AND 4 OF BRANDS
SUBDIVISIOW IN THE NORTHEAST QUARTER OF SECTION 26, TOWNSHIP 40
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS THE
FOLLOWING T¥/Q PARCELS:

1) THAT PART OF SAIY LOT 10 LYING BELOW AN ELEVATION OF 24.93 FEET (CITY
OF CHICAGO DATUMj) SAID ELEVATION BEING THE CENTER OF A HORIZONTAL
PLANE SEPARATING THE €£iL.ING OF THE GARDEN FLOOR AND THE FLOOR OF
THE FIRST FLOOR AND DESCFRiBED AS FOLLOWS: COMMENCING AT THE
NORTHEAST CORNER OF SAID 14T 10; THENCE DUE SOUTH, ON AN ASSUMED
BEARING, ALONG THE EAST LINE OF SAID LOT 10, 1.32 FEET TO A POINT ON THE
EASTERLY EXTENSION OF THE SOU7 1 FACE OF AN INTERIOR WALL; THENCE
DUE WEST, ALONG SAID EXTENSION, 1,40 FEET TO A POINT ON THE WEST FACE
OF AN INTERIOR WALL; THENCE CONTINU1MG DUE WEST, ALONG AFORESAID
SOUTH FACE OF AN INTERIOR WALL, 11.70 FEET TO A POINT ON THE EAST FACE
OF AN INTERIOR WALL; THENCE DUE SOUTH, ALGNG SAID EAST FACE, 17.16 FEET
TO A POINT ON THE NORTH FACE OF AN INTERIO®WALL; THENCE DUE EAST,
ALONG SAID FACE, 0.53 FEET TO A POINT ON THE EAST FACE OF AN INTERIOR
WALL:; THENCE DUE SOUTH, ALONG SAID FACE, 13.44 F-ET TO A POINT ON THE
NORTH FACE OF AN INTERIOR WALL; THENCE DUE EAST, AL ONG SAID FACE, 0.88
FEET TO A POINT ON THE EAST FACE OF AN INTERIOR WALL; THENCE DUE
SOUTH, ALONG SAID FACE, 1.87 FEET TO A POINT ON THE SOUYH FACE OF AN
INTERIOR WALL; THENCE DUE WEST, ALONG SAID FACE, 4.90 FEZT 7O A POINT
ON THE EAST FACE OF AN INTERIOR WALL; THENCE DUE SOUTH, ALCNG SAID
FACE, 9.89 FEET TO A POINT ON THE NORTH FACE OF AN INTERIOR WAL
THENCE DUE EAST, ALONG SAID FACE, 15.19 FEET TO A POINT ON THE
AFORESAID WEST FACE OF AN INTERIOR WALL; THENCE DUE NORTH, ALONG
SAID FACE, 42.36 FEET TO THE POINT OF BEGINNING;

2) THAT PART OF SAID LOT 10 LYING BELOW AN ELEVATION OF 24.93 FEET (CITY
OF CHICAGO DATUM) SAID ELEVATION BEING THE CENTER OF A HORIZONTAL
PLANE SEPARATING THE CEILING OF THE GARDEN FLOOR AND THE FLOOR OF
THE FIRST FLOOR AND DESCRIBED AS FOLLOWS: COMMENCING AT THE
NORTHEAST CORNER OF SAID LOT 10; THENCE ON AN ASSUMED BEARING SOUTH
89 DEGREES 21 MINUTES 55 SECONDS EAST, ALONG THE NORTH LINE OF SAID
LOT 10, 21.47 FEET TO A POINT ON THE NORTHERLY EXTENSION OF THE WEST
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FACE OF AN INTERIOR WALL; THENCE DUE SOUTH, ALONG SAID EXTENSION, 1.33
FEET TO A POINT OF BEGINNING ON THE SOUTH FACE OF AN INTERIOR WALL,
THENCE CONTINUING DUE SOUTH ALONG AFORESAID WEST FACE, 16.75 FEET TO
A POINT ON THE NORTH FACE OF AN INTERIOR WALL; THENCE DUE WEST,
ALONG SAID FACE, 1.40 FEET TO A POINT ON THE WEST FACE OF AN INTERIOR
WALL; THENCE DUE SOUTH, ALONG SAID FACE, 15.52 FEET TO A POINT ON THE
SOUTH FACE OF AN INTERIOR WALL; THENCE, DUE EAST, ALONG SAID FACE, 4.01
FEET TO A POINT ON THE WEST FACE OF AN INTERIOR WALL; THENCE DUE
SOUTH, ALONG SAID FACE, 832 FEET TO A POINT ON THE NORTH FACE OF AN
INTERIOR WALL; THENCE DUE WEST, ALONG SAID FACE, 3.34 FEET TO A POINT
ON THE WE5T FACE OF AN INTERIOR WALL; THENCE DUE SOUTH, ALONG SAID
FACE, 7.75 FEET TO A POINT ON THE NORTH FACE OF AN INTERIOR WALL,
THENCE DUE WEST, ALONG SAID FACE, 7.65 FEET TO A POINT ON THE WEST FACE
OF AN INTERIOK WALL; THENCE DUE SOUTH, ALONG SAID FACE, 9.56 FEET TO A
POINT ON THE NOZi¥. FACE OF AN INTERIOR WALL; THENCE DUE WEST, ALONG
SAID FACE, 3.48 FEET/[') A POINT ON THE EAST FACE OF AN INTERIOR WALL;
THENCE DUE NORTH, ALONG SAID FACE, 57.90 FEET TO A POINT ON THE
AFORESAID SOUTH FACE GtAN INTERIOR WALL; THENCE DUE EAST, ALONG
SAID FACE, 11.86 FEET TO THE PUINT OF BEGINNING; ALL IN COOK COUNTY,
[LLINOIS WHICH SURVEY IS ATTACHED AS EXHIBIT “D” TO THE DECLARATION
OF CONDOMINIUM OWNERSHIP RECOPDED AS DOCUMENT NO.

IN THE RECORDER’S OFFICE OF COCx COUNTY, ILLINOIS, TOGETHER WITH ITS
UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS, AS AMENDED
FROM TIME TO TIME.

PIN: 13-26-201-001-0000

ADDRESS OF PROPERTY: 3525 W. BELMONT, CHICAGO, 7L LINOIS 60618
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