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RESTRICTIVE COVENANT

A

L )
THIS RESTRICTIVE COVENANT ("Covenant") is made this #3 " day of M

2010, by Bradford Niles LLC, an lllinois mited liability company ("Owner"), the owner of that
certain real estate situated in the Village of Niies, County of Cook, State of lllinois, which real
estate is commonly known as 5701 N. Touhy, which is legally described on Exhibit “A” attached
hereto and incorporated herein by this reference £"Property").

WHEREAS, the Property is currently improved with a vacant 33,000 square feet retail
facility.

WHEREAS, the Owner proposes to re-develop the Prcoerty by revising the existing
33,000 square feet retail building and developing an additional coinrie:cial building.

WHEREAS, the Owner proposes to construct the additional coimmercial building on the
Property which will be a retail bank facility, comprising approximately 3,600 square feet,
including a drive through on portions of the property (“Bank Parcel”) as shown o:1 the site plan
attached hereto as Exhibit “B" and legally described on Exhibit “C”.

WHEREAS, the Owner and PNC Bank, Natioal Association (“Initial Tenant”) entered into
that certain lease dated JYpembe, 23 | 2010, (‘Lease”) for the Bank Parcel.

WHEREAS, on/Vom 6275010, the Vilage adopted Ordinance No, 50/0- 67 granting
(i} a special permit for drive-through facility accessory to a financial institution and (i) site plan
approval for the Property, conditioned upon the execution of a restrictive covenant over the
Bank Property memorializing the Owner's annual donation commitment.

NOW, THEREFORE, the Owner voluntarily covenants, to and for the benefit of the
Village, that the Bank Property, all portions thereof, and all improvements constructed thereon,

are and shall be held, transferred, sold, conveyed, used, and occupied subject to the following
restrictions and provisions:
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Section 1.  Monthly Donation.

A Requirement. Subject to the terms and conditions set forth in this Covenant, the
Owner shall, and does hereby agree to, deliver to the Viliage a montly cash payment in the
amount and manner, at the times, set forth in this Covenant ("Donation Payment”).

B. Amount of Donation Payment. The amount of the Donation Payment shall be
$1,000.00 per month and payable on a monthly basis in accordance with Paragraph D below.

C. Manner of Donation Payment. The Donation Payment shall be by cash or
check and shall be delivered to the Village Hall of the Village, to the attention of the Village
Clerk, for.azposit into the general fund of the Village.

D. Time of Donation Payment. The Donation Payment shall commence (i) after a
Certificate of OcCcupancy is issued to a financial institution on the Bank Parcel; and (ii) after the
Initial Tenant (and ary.subsequent Tenant who operates a financial institution) is open for
business on the Banl. "arcel. The commencement date shall hereinafter be deemed the
‘Payment Date”. The Donation Payment shall be payable monthly on the 1 day of every
calendar month commencing-ori the Payment Date, in accordance with Paragraph E below.

E. Tenant Taking Posszssion Subject to Covenant. The Owner covenants that it
shall require the Initial Tenant (and ait; subsequent Tenant who operates a financial institution)
in taking possession of the Bank Parcei . accept and assume the conditions and requirements
as set forth within this Covenant during the tznii of such tenant's lease. Initial and subsequent
tenants of the Bank Parcel who operate a finapsial institution shall agree to directly make the
Donation Payment to the Village.

F. Condition of Donation Payment. Tnz Donation Payment shall be due and
payable in any year in which the use on the Bank Parsel includes a financial institution which
does not generate any tax that is imposed and collected by the State of Iilinois pursuant to the
Retailer's Occupation Tax Act, the Service Use Tax Act, 35 (.55 11011 ef seq., the Service
Occupation Tax Act, 35 ILCS 115/1 et seq., and the Use Tax.Act 35 ILCS 105/1 et seq.
(collectively, "Sales Tax"); provided, however, that if the Bank Pa 'cel is not occupied by a
financial institution at all times during the entire one (1) year period prior to the Payment Date,
no Donation Payment shall be due or payable for those months in whick no financial user is
operating upon the Property. If the building located upon the Bank Parcel is ne [caiger occupied
by a financial institution, no Donation Payments shall be owed to the village.

Section2. Amendment. This Covenant shall not be modified, amended or released
without the express, prior written approval of the Board of Trustees of the Village of Niles, by
resolution duly adopted.

Section3.  Covenant Running with the Land. The restriction hereby imposed shall
be a restriction running with the land and shall be binding upon the Owner and its successors,
assigns, agents, licensees, invitees and representatives, including, without limitation, all
subsequent purchasers of the Bank Property, any portion thereof and all persons claiming under
them.

Section4.  Recordation. This Covenant shall be recorded with the Recorder of
Deeds of Cook County, lllinois, and all deeds of conveyance relating to the Bank Property, or
any part thereof, shall be subject to the provisions of this Covenant.




1036418063 Page: 3 of 10

UNOFFICIAL COPY

Section 5. Term. Unless terminated by the Village of Niles, by resolution duly
adopted by the Village Board of Trustees, the restrictions hereby imposed shall be enforceable
by the Village for a term of 99 years from the date this Covenant is recorded, after which time
this Covenant shall be automatically extended for successive periods of ten years unless an
instrument amending this Covenant shall be recorded and provide for some other duration. The
exception shall be if the building and drivethrough facility which is being constructed in
accordance with the Plans as shown in Exhibit B is either modified by elimination of the drive
through so as to render the building not useable as a financial institution, or demolished, this
covenant shall be considered void, and a notice of termination may be recorded by Owner or
successor and assigns. If any of the rights or restrictions imposed by this Covenant would
otherwise be unlawful or void for violation of (a) the rule against perpetuities or some analogous
statutory provision, (b) the rule restricting restraints on alienation, or (c) any other statutory or
common law rti'as imposing time limits, then such provision shall continue only until twenty-one
(21) years after'the death of the survivor of the now living lawful descendants of the current
Governor of the Ste*s of Illinois as of the date of this Covenant.

IN WITNESS VYHEREOF, the Owner has caused this Covenant to be executed by a
duly authorized representative on the date first above written.

Bradford Niles LLC, an lllinois limited liability
company

By: Bradford Real Estate Services Corp., an llinois

cormoration, its Manager q_,__/g—

L NAmME S ek
o PRESIAE AT

52475681
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STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

on xember . 2010, rmes Ecic . the

e YReS dedtT of Bradford Real Estate Services Corp., an lllinois
corporation, the Manager of Bradford Niles, LLC, an lllinois limited liability company, which
individual is personally known to me, appeared before me and acknowledged that he signed the
foregoing instrument for and on behalf of said limited liability company as his free and voluntary
act and as the free and voluntary act of said corporation for the uses and purposes herein
mentioned.

;

Signature of Notary

MICHELLE EDELSTEN.
OFFICIAL SEAL
Public, State of inok

My Commission expiret. | — W
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CONSENT OF TENANT

PNC Bank, National Association (“Tenant”), as holder of a leasehold interest in the Bank
Parcel (as defined in the instrument to which this Consent is attached), hereby consents to the
execution and recording of said instrument, and agrees that Tenant shall be bound by this
instrument.

IN WITNESS WHEREOQF, Tenant has caused this instrument to be signed by its duly
authorjzed \ivee YResinewt on its behalf, as of this Zﬂ_fi day of
o bl . 2010.

PNC BANK, NATIONAL ASSOCIATION

By: / ;,,L /Z/ )%A/ZZW

Name: <t s &) 554 Zone.
Title: __ Ure, 7endle, £

STATE OF Conro 5y Lo man)
{

} S3
COUNTY OF ={(a
—-\')ﬁv[/)
The undersigned, a Notary Public in and.for said County, in the State aforesaid, does
hereby certify that Daw 1y A~rFrn<o' - | who subscribed to the foregoing
instrument as a(n) _wicd ~ Pre s icfo T .. of PNC Bank, National Association,

appeared before me this day, in person, and acknowledszd that he signed and delivered the
said instrument as his own free and voluntary act and as the iree, voluntary and duly authorized
act of said national banking association, for the uses therein st furth,

GIVEN under my hand and notarial seal this ‘ao?-dday of Demna o~ , 2010.
B
Notaty tublic |\

My Commission expires: A= AH - 20/ O

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal
Reneé Konias, Notary Public
City of Pittsburgh, Allegheny County
My Commission Expires Feb. 24, 2014
Member, Pernsylvania Association of Notarles
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

LOT 1 IN RAYMOND HARA SUBDIVISION, RECORDED SEPTEMBER 30, 1994 AND
RECORDED AS DOCUMENT NUMBER 94847852, BEING A SUBDIVISION OF THE
NORTHEAST FRACTIONAL QUARTER OF FRACTIONAL SECTION 32, TOWNSHIP 41
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PROPOSED RESUBDIVISION LEGAL DESCRIPTION:

LOTS 1, 2 AMG 2A IN THE FINAL PLAT OF RAYMOND HARA FIRST RESUBDIVISION
RECORDED ~ A3.DOCUMENT ~, A RESUBDIVISON OF LOT 1 IN RAYMOND HARA
SUBDIVISION, XEL2ORDED SEPTEMBER 30, 1994 AND RECORDED AS DOCUMENT
NUMBER 94847852, BZING A SUBDIVISION OF THE NORTHEAST FRACTIONAL
QUARTER OF FRACTIONAL SECTION 32, TOWNSHIP 41 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MER!DIAN, IN COOK COUNTY, ILLINOIS.

METES & BOUNDS LEGAL DESTR'PTION FOR PROPOSED LOT 1:

THAT PART OF LOT 1IN RAYMOND ARA SUBDIVISION, BEING A SUBDIVISION OF
PART OF THE NORTHEAST FRACTICHAL QUARTER OF FRACTIONAL SECTION 32,
TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, '
ACCORDING TO THE PLAT THEREOF RECORNED SEPTEMBER 30, 1994 AS DOCUMENT
NUMBER 94847852, IN COOK COUNTY, ILLINO!S; DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHWEST CORNER C~GAID LOT 1, THENCE NORTH 88
DEGREES 47 MINUTES 55 SECONDS EAST, (BEAR:® &S BASED ON ILLINOIS STATE
PLANE COORDINATE SYSTEM, EAST ZONE) 60.00 FEET ALONG THE NORTH LINE OF
SAID LOT 1 TO THE POINT OF BEGINNING; THENCE NOITF 89 DEGREES 47 MINUTES
55 SECONDS EAST, CONTINUING ALONG SAID NORTH LINE 111,26 FEET TO A LINE
THAT IS 171.20 FEET EAST OF AND PARALLEL TO THE WEST 14NE OF SAID LOT 1;
THENCE SOUTH 01 DEGREES 18 MINUTES 10 SECONDS WEST, ALONG SAID
PARALLEL LINE, 56.00 FEET, THENCE NORTH 88 DEGREES 40 MINUTES 50 SECONDS
WEST, 20.20 FEET TO A LINE THAT IS THAT IS 151.00 FEET EAST OF ANL PARALLEL TO
THE WEST LINE OF SAID LOT 1; THENCE SOUTH 01 DEGREES 19 MINUTES 10
SECONDS WEST, ALONG SAID PARALLEL LINE, 167.55 FEET, THENCE NCR7TH 88
DEGREES 40 MINUTES 50 SECONDS WEST, 114.00 FEET TO A LINE 37.00 FEET-EAST
OF AND PARALLEL WITH THE WEST LINE OF SAID LOT 1; THENCE NORTH 01 DEGREES
19 MINUTES 10 SECONDS EAST, ALONG SAID PARALLEL LINE, 98.50 FEET; THENCE
NORTH 11 DEGREES 58 MINUTES 40 SECONDS EAST, 124.24 FEET

TO THE POINT OF BEGINNING.

METES & BOUND LEGAL DESCRIPTION FOR PROPOSED LOTS 2 AND 2A:

THAT PART OF LOT 1IN RAYMOND HARA SUBDIVISION, BEING A SUBDIVISION OF
PART OF THE NORTHEAST FRACTIONAL QUARTER OF FRACTIONAL SECTION 32,
TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 30, 1994 AS DOCUMENT
NUMBER 94847852, IN COOK COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS:
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COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 1; THENCE NORTH 89
DEGREES 47 MINUTES 55 SECONDS EAST, (BEARINGS BASED ON ILLINOIS STATE
PLANE COORDINATE SYSTEM, EAST ZONE) 171.26 FEET TO A POINT ON A LINE THAT
IS THAT IS 171.20 FEET EAST OF AND PARALLEL TO THE WEST LINE OF SAID LOT 1,
SAID POINT ALSO BEING THE POINT OF BEGINNING; THENCE SOUTH 01 DEGREES 19
MINUTES 10 SECONDS WEST, ALONG SAID PARALLEL LINE, 56.00 FEET; THENCE
NORTH 88 DEGREES 40 MINUTES 50 SECONDS WEST, 20.20 FEET TO A LINE THAT

IS 151.00 FEET EAST OF AND PARALLEL TO THE WEST LINE OF SAID LOT 1; THENCE
SOUTH 01 DEGREES 19 MINUTES 10 SECONDS WEST, ALONG SAID PARALLEL LINE,
167.55 FEET, THENCE NORTH 88 DEGREES 40 MINUTES 50 SECONDS WEST, 114.00
FEET TO A LINE 37.00 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF SAID
LOT 1; THGZNCE NORTH 01 DEGREES 19 MINUTES 10 SECONDS EAST, ALONG SAID
PARALLEL L!NF, 98.50 FEET; THENCE NORTH 11 DEGREES 58 MINUTES 40 SECONDS
EAST, 124.24 €EET TO A POINT ON THE NORTH LINE OF SAID LOT 1; THENCE SOUTH
89 DEGREES 47 M/NUTES 55 SECONDS WEST, ALONG SAID NORTH LINE, 60.00 FEET
TO THE NORTHWES MCORNER OF SAID LOT; THENCE SOUTH 01 DEGREES 19
MINUTES 10 SECONCS WEST, ALONG THE WEST LINE OF SAID LOT, 526.49 FEET
(526.54 FEET RECORDGE=D D!STANCE) TO THE SOUTHWEST CORNER THEREOF;
THENCE NORTH 89 DEGRELS 48 MINUTES 15 SECONDS EAST, ALONG THE SOUTH
LINE OF SAID LOT, 310.71 FEET(310.58 FEET RECORDED DISTANCE) TO THE
SOUTHEAST CORNER THERECES; THENCE NORTH 00 DEGREES 10 MINUTES 29
SECONDS WEST, ALONG THE EAZT CINE OF SAID LOT, 526.33 FEET (526.35 FEET
RECORDED DISTANCE) TO THE NOR1!4EAST CORNER THEREOF; THENCE SQUTH 89
DEGREES 47 MINUTES 55 SECONDS WEST, " ALONG THE NORTH LINE OF SAID LOT,
125.73 FEET TO THE POINT OF BEGINNING
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EXHIBIT B

SITE PLAN OF BANK PARCEL
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EXHIBIT
TENANT'S SITE PLAN

EXISTING i
ACCESS TO
WEST PARCEL
(MAY BE MOVED
OR REMOVED)

™

|
1

DRIVEWAY EASEMENT AREA
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EXHIBIT C

LEGAL DESCRIPTION OF BANK PARCEL

THAT PART OF LOT 1 IN RAYMOND HARA SUBDIVISION, BEING A SUBDIVISION OF
PART OF THE NORTHEAST FRACTIONAL QUARTER OF FRACTIONAL SECTION 32,
TOWNSHIP 41 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 30, 1994 AS DOCUMENT
NUMBER 94847852, IN COOK COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 1; THENCE NORTH 89
DEGREES 47 MINUTES 55 SECONDS EAST, (BEARINGS BASED ON ILLINOIS STATE
PLANE COOKNINATE SYSTEM, EAST ZONE) 60.00 FEET ALONG THE NORTH LINE OF
SAID LOT 1 TO/FHE POINT OF BEGINNING; THENCE NORTH 89 DEGREES 47 MINUTES
55 SECONDS ZAGT, CONTINUING ALONG SAID NORTH LINE, 111.26 FEET TO A LINE
THAT 1S 171.20 FEET EAST OF AND PARALLEL TO THE WEST LINE OF SAID LOT 1,
THENCE SOUTH 01 D=GREES 19 MINUTES 10 SECONDS WEST, ALONG SAID PARALLEL
LINE, 56.00 FEET, THENCE MORTH 88 DEGREES 40 MINUTES 50 SECONDS WEST,

20.20 FEET TO A LINE THAT 15 THAT IS 151.00 FEET EAST OF AND PARALLEL TO THE
WEST LINE OF SAID LOT 1; THENCE SOUTH 01 DEGREES 18 MINUTES 10 SECONDS
WEST, ALONG SAID PARALLEL-LME, 167.55 FEET, THENCE NORTH 88 DEGREES 40
MINUTES 50 SECONDS WEST, i14.C0 FEET TO A LINE 37.00 FEET EAST OF AND
PARALLEL WITH THE WEST LINE Gr SAID LOT 1; THENCE NORTH 01 DEGREES 19
MINUTES 10 SECONDS EAST, ALONG SAID PARALLEL LINE, 98.50 FEET; THENCE
NORTH 11 DEGREES 58 MINUTES 40 SECOMDS EAST, 124.24 FEET TO THE POINT OF
BEGINNING.

TO BE KNOWN AS:

LOT 1IN THE FINAL PLAT OF RAYMOND HARA FIRST R=SURDIVISION RECORDED ~ AS
DOCUMENT ~, A RESUBDIVISION OF LOT 1 IN RAYMOND HARA SUBDIVISION,
RECORDED SEPTEMBER 30, 1994 AND RECORDED AS DOCUWENT NUMBER 94847852,
BEING A SUBDIVISION OF THE NORTHEAST FRACTIONAL QUARTER OF FRACTIONAL
SECTION 32, TOWNSHIP 41 NORTH, RANGE 13 EAST OF TiHi= THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOQIS.




