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' FIRST AMENDMENT TO RESTATED REDEVELOPMENT AGREEMENT FOR THE
| PRAIRIE PARK DEVELOPMENT

THIS FIRST AMENDMENT TO RESTATED REDEVELOPMENT AGREEMENT
FOR THE PRAIRIE PARK DEVELOPMENT (the “First Amendment™) is between and among
the Village of Wheeling, Cook and Lake Counties, Illinois, 2 municipal corporation (hereinafter
referred to as the "Village"), Wheeling Prairic LLC, a Delaware Limited Liability Company
(hereinafter referred to as the "Developer") and MB Financial Bank, N.A. (hereinafter referred to
as the “Bank™) and is dated this &*day of Dreaudaal . 2010, The Village, the Developer

and the Bank are individually referred to herein as a “Party” and collectively as the “Parties,” as
the context may require

WITNESSETH:

IN CONSIDERATION of the Preliminary Statements, the mutual covenants herein
contained, and other-zood and valuable consideration, the sufficiency and receipt of which is
hereby acknowledged, the Purtiss hereto agree as follows:

L PRELIMINARY STATEMENTS

A,  The Parties entered irfo that certain Restated Redevelopment Agreement for the
Prairie Park Developmen on September 23, 2010 (the “Original Agreement”).
Terms not defined herein sheil hive the meaning ascribed to them in the Original
Agreement.

B. - The Original Agreement provided, }i pari, that the Village would reimburse
Developer for previously incurred Redevelopment Project Costs but only in an
amount equal to the amount of Project luirastructure hard and soft construction

. costs actually incurred by the Developer and Up to 2 maximum of §2,500,000 (the
“First Payment”). The First Payment was to be furiied by the Village through the
issuance of the Bonds. ‘

C. The Original Agreement further provided that the Village 'would make certain
“per unit payments” from Bond Proceeds to the extent that any Bond Proceeds
remained after the Village had made the First Payment.

D.  After considerable analysis, the Village has determined that the fuading of the
First Payment will be inore cost effective and expeditious if the Village mukes the
First Payment from unpledged Area-Wide Incremental Property Taxes rather than
from Bond Proceeds. The Developer and the Bank are agreeable to such altemate
funding source and methodology of payment of the First Payment on the terms set
forth herein. :

E. Accordingly, the Parties wish to amend the Original Agreement to: (1) provide
that the First Payment shall be made from surplus Area-wide Incremental
Property Taxes (or such other source as the Village may identify) instead of Bond
Proceeds and (2) to establish a methodology to ensure the availability of such

" 2614801
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surplus Area-Wide Incremental Property Taxes {or such other source of funds) as
and when needed to make the First Payment.

.  SPECIFIC AMENDMENTS TO THE ORIGINAL AGREEMENT

A, Section II.C. of the Original Agreement is hereby stricken in its entirety and
" replaced with the following italicized language:

[{Intentionally omitted].

. Section V of the Original Agrécmmt is stricken in its entirety and hereby deleted
and is replaced with the following italicized language:

V.  UNDFXKTAKINGS ON THE PART OF THEVILLAGE

Upon compiets satisfaction of condifions set forth in Section IV.4 through IV.D, ihe
Village sholl undertake the following,

A. ' The Village-wil assist Developer in securing and obiaining, in an expedifious
manner, all givenmnental approvals, consenis, permils, licenses and
authorizations reascrably necessary or required for the Project. Develaper,
however, shall remair primarily responsible for securing all of its necessary
approvals, consents, perniits, licenses and authorizations.

B. The Village shall issue, where appropriate, and will reasonubly assist
Developer o obtain, such builaivg permits, driveway permits, curb cul permifs,
licenses and other permis as Develsper may require fo cause the construction
of the Project including the Projeci infrastructure, provided the Project
complies with the applicable ordinunces 2fthe ¥illage and other governmenial
bodies having jurisdiction.

The Village shall deposit Two Million Five Hundred Thousand Dollar: (22,500,000) into a
dedicated Village Account (the * Escrowed TIF Funds"), which funds 4 wil'be the source of
payment for the First Payment. The source of the Escrowed TIF Funds may be surplus Area-
wide cremental Property Taxes or such other source of funds that the Village may identify.
Disbursement of the Escrowed TIF Funds shall be made t on terms and conduiionis as those set
forth in Sections V.C.1 and V.C.2 below. The Village hereby pledges the Escrowex TIF Funds
to the Developer for the paymeni of the First Payment in accordance with this Agreeinei, and
the Village further agree that it shall not pledge, dedicate or encumber the Escrowed TiF Funds,
or any porion. thereof, for any other purpose unless cansented 10 in writing by the Developer
and the Bank. The Village shall deliver monthly statements to the Developer and the Bank o
evidence that the amounts in the dedicated Village accownt is at least §2,5 00,000.

C.  Provided that the Certificate has been issued and provided that all other

applicable conditions precedent to payment set forth herein have been met fo the
reasonable satisfaction of the Village, the Village shall reimburse the Developer
for such Redevelopment Project Costs in the tolal amount of Six Million and
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007100 Dollars (86,000,000.00) (rhe. “Funding Cap”) over and abave the Four
Million Five Hundred Thousand Dollars and 00/100 Deliars (84,500,000.00)
reimbursed to date, to be paid as follows: :

1.

(a)

(b)

REIMB URSEJ\f!ENT UPON  COMPLETION  OF  PROJECT
JNFRASTRUCTURE :

i

ii.

The Village will reimburse Developer from Escrowed TIF Funds
Jor previously incurred Redevelopment Project Costs bur anly in

‘an amount equal ta the amaunt of Project Infrasnructure hard and

soft construction costs actually incurred by the Developer and
consistent with the Project Infrasiructure budget.  The
calculation of Project Infrastructure soft costs shall not include
attorneys’ fees. The calculation of Project Infrastructure saft costs
shall include interest on the loan extended by the Bank to complete
the Project Infrasiructure for the period starting on the first day
that funds are drawn on such loan wnil the date of substantial
ompletion of the Project Infrastructure (the "Interest Period”).
In'noevent, however, shall the Interest Period exceed the number
of-duys. sei forth in the Project Schedwle for comsiruction plus
ninety< 06} days which date is A\ e WY, 2011, Subsiantial
completior” chall mean that the conditions ser forth in Section
V.C.1Gii(e) hove been satisfied.  The interest rate during ihe
Interest Period. shall be five and one-half percem (5.5%)
compounding on v omal basis. The amount that the Village is
obligated 1o reimburie the Developer pursuant to this Section
V.C.1() shall in no everd exceed Two Million Five Hundred
Thousand and 007100 Dollws ($2,.500,000.00) (such amount, the
“First Paymem”). The Firs| Poyment shall be made 1o the
Dedicated Account within fen (1G)/orsiness days of satisfaction of
the conditions precedent set forth in Seedon V.C.1{iii).

[Intentionally amirted]

The P_’r'ﬁage shall not be obligated to make the Firz: Payment wnil
the following conditions have been satisfied inthe veasonable
discretion of the Village.

The Village shall have received the Certificate in an amount of at least the
First Payment plus the Initial Reimbursement Amount;

The Project Infrasiructure shall have been bid out to al least rwo general
contractors, one of which is Smith Family Construction, and Developer
shall have entered info a guaranteed maximum price general contract,

_ approved by the Bank as to form and substance and the Village as to

consistency with price, the Project Infrastructure budget and the Project
Schedule, for the completion of the Project Infrastructure; provided

L
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(c)

)

(e}

(f)

{2)

however, that, while in no way affecting the maxinwm amouni of the First
Payment, increases in the costs of or change arders to the Project
Infrastructure shall not be grounds for the Village to claim non-
satisfaction of this condition,

All plans and specifications for the Project Infrasiructure submiited for
governmenial approvals and permits shall substantially conform to the

Final PUD Plans;

Developer has delivered to the Village evidence that it has expended funds
in an amount equal to or greafer than the First Paymenr amount: -such
evidence shall include but not be limited to invoices, cancelled checks, lien
waivers, and owner’s and general contractor 's sworn statements;

Developer has subsiamiolly completed the Project Infrastructure in
accordance with the Final PUD Plans and the Final Permit Plans as
evidenced by: (a) issuance of a certificate of occupancy for the clubhouse
by the Viilage: and (b) receipt by the Village of an architect’s cerlificare

 aitesting 15-substantial completion for the clubhouse and an engineer’s

certificate._of- substantial completion for 1he ring road and other
improvemems identified on EXHIBIT 9." Issuance of the certificate of
occupancy shail-bs subject to the Village's customary requirements Jor
issuing certificates of orcupancy;

Developer has complefed the. Project Infrasiructure in accordance with
Project Schedule or an antended Project Schedule as approved by the
Village and the Bank, and

No uncured default by Developer ond the Bank exists under this

Agreemen.

REIMBURSEMENT UPON UNIT SALES

i In addition to the First Payment and proviacd that the conditions

set forth in Sections V.C.1(iii) and as set fcrih)below in rhis
Section V.C.2(i) have been mer, the Village »wll reimburse
Developer for previously incurred Redevelopment Froject Cosis in
an amount equal to Thirty Thousand and no/100 Dollars (520,000)
per unit closed for closings occurring between the Effeciive Dale
and the last day of the twenty-fifih (25th) monih afier the Lffective
Date (the collective amount paid during such period, hereinafter
the “Second Payment) and thereafter in an amount per uni( closed
after such 25-month period equal 1o the difference between Six
Million and 00/100 Dollars ($6,000,000.00) minus the First
Payment and the Second Payment divided by the number of unsold
units in Building 4 and Building 5. After the completion of the
Project Infrasmructure in accordance with Section V(C)(1) above,
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the per unit payments shall be paid 1o Developer on a per dwelling
unit basis, upon the issuance of an accupancy permit and the
closing of the unit for which payment is sought. It s acknowledged
that the Village may make one or more “per dwelling unit”
payments concurrently with the First Payment provided that all
conditions precedent have been satisfled. The Village shall make
such paymenis 10 the Dedicated Account, within seven (7) days of
receipt of written documentation evidencing the closing for each
dwelling wnit. The Village shall make such payments from any
excess Escrowed TIF Funds until such excess Escrowed TIF Funds
are exhausted. After exhaustion-of the Escrowed TIF Funds, the
only source of funds for each “per dwelling unit” payment will be
Subordinate Incremental Properry Taxes less a pro-rata pertion of
the Subordinate Incremental Property Taxes (i.e., an amount equal
to: Subordinate Incremenial Proper(y Texes for a given tax year
divided by Area-wide Incremental Property Taxes for that same
tax year and then multiplied by Area-wide Incremental Taxes for
ihat same 1ax year) necessary 1o make the Priority Paynents (the
"“Non:Bond Revenue Source”). All of the Non-Bond Revenue
Sowree, when collected, shall be allocated to and shall be paid to
the Treusurer of the Village for deposit by the Treasurer info the
2010 Suber dinate Lien Developer Tax Allocation Fund, as defined
below, The Village shall not pledge, expand, or dedicate any Non-
Bond Revenue Sovree other than for “per.dwelling unit” payments
afier the Effective-Drie unless the Bank and Develaper consent in
writing.

The Village shall not be ohl.gated to make any “per dwelling unit”
payment until the following condifions have been satisfied in the
reasonable discretion of the Fillage: (i) Developer has
substamially completed the Project Infiasthuciure substantially in
accordance with the Final PUD Plans«urdsirictly in accordance
with the Final Permit Plans as evidenced ay. (a) issuance of a
certificate of aceupancy for the clubhouse by the Village: (b)
receipt by the Village of an architect’s certificaic_allesting to
substantial completion for the clubhouse and up’ engineer's
certificare of substantial completion for the ring road.  Issuance of
the certificate of occupancy shall be subject to the Fillage's
custamary requirements for issuing certificates of occupancy, (i)
all of the improvements set forth on EXHIBIT "9" have been

- complered by the Developer; (ifi) the Certificate has been issued in

an amount of at least the First Payment, the Inirial Reimbursement
Amount, any previously paid amounts on 6 “per dwelling unit
basis” and the requested “per dwelling unit” paymen( amount;
and (iv) sufficient Incremental Property Taxes exist fo make the
requested "per dwelling unit " payment.
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C.  Section XIV of the Original Agrezment is stricken in its entirety.

D.  Section g of Exhibit 11 is stricken in its entirety and replaced with the following
italicized language:

The Village's failure to perform its obligation under Section V.C within 120 days
of the Effective Date.

NQ FURTHER CHANGES

A All other terms of the Original Agreement not expressly amended herein shall
remain unchanged and in ful! force and effect.

[SIGNATURE PAGES FOLLOW]
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VILLAGE OF WHEELING, a
municipal corporation

Aftest:

Dated: S :,g;’,;_\ﬂbg'k 3y, 2010

STATE OF ILLINCIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Fuoktic, in and for the County and State aforesaid, DO
HEREBY CERTIFY that the above-nameilw and Tia =
personally known to me to be the Village President and Village Clerk of the Village of
Wheeling; and also known to me to be the samnc persons whose names are subscribed to the
- foregoing instrument as such Village President and Viilage Clerk, respectively, appeared before
me this day in person and severally acknowledged tir us such Village President and Village
Clerk they signed and delivered the said instrument, pussuant fo authority given by said Village,
as their free and voluntary act, and as the free and voluntary act and deed of said Village, for the
uses and purposes therein set forth, and that said Village Clerk as“ustodian of the corporate seal
of said Village caused said seal to be affixed to said instrument as sai2) Village Clerk’s own free
and voluntary act and as the free and voluntary act of said Village, for-the uses and purposes
therein set forth.

GIVEN under my hand and Notary Seal, this @a}' of w 2010,

. OFFICIAL S8EAL

‘ LISA LEONTEOS
-3 NOTARY PUBLIC, BTATE OF RLINOIS
1022014 §
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WHEELING PRAIRIE LLC, a Delaware
limited lisbility company

By:
S, ‘ff{a_.—\c_ é:%

fis: \V\OJA Q)\nq Yaember

Dated: e 20,2010

STATEOFILIANOIS )
SS

)
COUNTY OF COOX )

I, the undersigned, a Nctary Public, jn and for the County and State aforesaid, DO
HEREBY CERTIFY that the above-nened Jgﬁ /5. SwmadA _, personally known to me to
beﬂ:eManagerofWheehngPrameLLC andalsoknowntomewbethesamepersonswhose
nameissnﬁsa'ibedtotheforegomgmstru.nen*-assnthanager,appearedbefommeth]sdaym
person and achmwledged that as such Macager he signed and delivered the said instrument,
to authority given by said Company, a: their free and voluntary act, and as the free and
‘voluntary act and deed of said Compeny, for the uses#nd purposes therein set forth.

GIVEN under my hand and Notary Seal, this @0 sy of Decmber ,2010.

Gt

I “OFFICIAL SBAL ""'“I
JUAN GONZAL E,

ety Pudlc Stata o il
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MB FINANCIAL BANK, N.A.

B@%

—— - \\5
Its':_Sqmr":f L/IC‘:’ Pt‘c’.shlem{'

Dated: “dasawdens 23— 2010

STATE OF ILLINOIS )

) SS
COUNTY OF CCUK } :
I, the undersigned, a Motary Public, in and for the S)unty and State aforesaid, DO -
HEREBY CERTIFY that the abovc—nameJng_gt_‘tg;:ir_, personally known to me to
bethe SrN.P Af M B. Financial Bank, N.A. and also known to me to be

the same persons whose name is <olscribed to the foregoing instrument as such

appeared before me this dey in person and acknowledged that as. such

'ca N .© ° helshe signed and delivered the said instrument, pursuant to authority given

by said company, as his/her free and voluntary act. snd as the free and voluntary act and deed of
said company, for the uses and purposes therein set 1ari:

)
GIVEN under my hand and Notary Seal, thisQdd Gvof Decenker 2010,

CHICAGO3085467.2

1DVAPS - 103747/0025 £
AN e 4 |

"OFFICIAL SEAL"
JEAN M. LAMBERTH  {
NOTARY PUBLIC, STATE OF ILLINOIS §
Commissionﬁimsm/mmm
- A TP

e L Y
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EXHIBIT A

o LEGAL DESCRIPTION PRAIRIE PARK
PARCEL I:
* THE SOUTH 137.2 FEBT OF THAT PART OF LOT 3 LYING WEST OF WOLFROADING,

AP SDNGER'S FARM IN SECTION 2, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE
THIRY* FRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOI3 -

" PARCEL?

THE EAST 8120 ¥F3T OF LOT 2, AS MBASURED ON THE SOUTH LINE THEREOF, IN
SUBDIVISION OF G, FSCHINGER'S. FARM, IN SECTIONS 1, 2 AND 3, TOWNSHIP? 42
mmmu,w. OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

PARCEL 3A:

' ’I_'HATPwAgl'JYmG WESTERLY 0F T)IB CENTER LINB OF WOLF ROAD OF THE
DESCRIBED PROPERTY TAKEN AS A [RAZD THATPARTOFLOTS INTHE
SUBDIVISION OF G, HECHINGER'S FARM. IN 7HE NORTHEAST 1/4 OF SECTION 2,
TOWNSHIP 42 NORTH, RANGE 11, BAST OF 76} THIRD PRINCIPAL MERIDIAN AS
FER FLAT THEREOF RECORDED IN THE RECUF.OPR'S OFFICE OF COOX COUNTY,
ILLINOIS, IN BOOK 17 OF PLATS, PAGE 13, DESCRI6FD AS FOLLOWS: BEGINNING
_ AT A POINT 15,18 CHAINS SOUTH OF NORTEWEET (‘U¥NER OF SAID NORTHEAST
1/4 OF SAID SECTION 2, RUNNING THENCE SOUTH ON TiE HALF OF SECTION LINE -
6.51 CHAINS THENCE EAST 17 CHAINS MORS OR LESS TO vHY' CENTER OF
MILWAUKEE AVENUB; THENCE NORTHWESTERLY ALONC T78 CENTER LINE OF
SAID MILWAUKER AVENUR 6,90 CHAINS MORE OR LESS TO A fUINT DUB OF
.PLACE OF BEGINNING; THENCE WEST PARALLEL WITH THE 8U% () LINE OF SAID
'TRACT 1405 CHAINS TO THE FLACE OF BEGINNING; EXCEPTING ‘11{ER&FROM -
THAT PART THEREOP FALLING WITHIN MILWAUKEE AVENUE AND AL SO THE

. FOLLOWING DECSRIBED TRACTS: !, BEGINNING AT A POINT WHICH 1§ 307 riRT
RAST OF THE WBST LING AND 82,45 FEBT NORTH OF THE SOUTH LINE THIRPP.
RUNNING; THENCE NORTH 125 PHBT, THENCE BAST 50 FEET; THENCE SOUTE. 1%

. PERT; THENCE WEST 50 FEET TO THE PLACE OF BEGINNING; 2 BEGINRING AT /.
POINT WHICH JS 355,65 FERT EAST OF THE WEST LINB AND 82.45 FEET NORTH OF
THE SOUTH LINE THERBOF, RUNNING THENCE NORTH 136,66 FEET; THENCE BAST
150 FEET, THENCE SOUTH 136,66 FEBT AND) THENCE WEST 150 FEBT TO THE PLACE
OFBBGM&_J.BEOWGATAWINmeiw.ﬁ?EBTMSTOFTHBWBST
LINB AND 82.45 FEET NORTH OF THE SOUTH LINE THERBOF RUNNING THENCE
NORTH 136.66 FEET THENCR EAST 25 FEET; THENCE SOUTH 136.66 FEET AND
THENCE WEST 25 FERT TO THE PLACE OF BEGINNING,
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PARCEL 3B:

LOT 4 AND PART OFLOT 3 LYING WESTERLY OF CENTER LINE OF WOLP ROAD IN
OWNER'S SUBDIVISION OF PART OF LOTS 2 AND 3 IN SUBDIVISION OF
ECHINGER'S FARMS, IN SECTION 2, TOWNSHIF 42 NORTH, RANGE 11, EAST OF .
THE THIRD PRINCIPAL MERIDIAN, PLAT OF WHICH OWNER'S SUBDIVISION WAS
RECORDED JUNB 14, 1915 IN COOX 132 OF PLAS, PAGE 22, AS OWNER'S
SUBDIV&ION WAS RRCORDED JUNE 14, 1915 N BOOK 132 OF PALS PAGES 22, AS
DOCUMENT 5652753 IN COOK COUNTY, ILLINOS, . -

PARCEL 4

THAT PART OF LOT 5 L YING WEST OF THE CBNTER OF WOLF ROAD OF THE
OWENERS SUBDIVISION OF PARTS OF LOTS 2 AND 3 OF THE SUBDIVISION OF
GBORGE HECHINGER's FARM IN SBCTION 2, TOWNSHIP 42 NORTH, RANGE 11
EAST OF THE THIRD PRINCIPAY, MERIDIAN, IN COOK COUNTY, ILLINGI

PN 03-02-100-013-0000 01000150000 03-02-100-036-0000
03-02-100-0200000  03-02-100075-0000 03-02-200-005-0000
03-02-200-053-0000 ~ 03-02-200-U68-000
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