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This instrument was prepared by:
Martin Snow

Snow & Snow, Ltd.

33 North LaSalle Street

Suite 2000

Chicago, lllinois 60602

After recording, please mail to:

Martin Snow

Snow & Snow, Ltd.

33 North LaSalle Street
Suite 2200

Chicago, l'inois 60602

MORTGAGE
AND ASSIGNMENT OF LEASES AND RENTS

made the day of Janvary, 2011, by IRVING PARK LLC, an Iilinois limited
liability company, whose aodress is set forth below, as Mortgagor, to KOSTNER
INVESTMENT CORPORATION, aii ‘iiinois corporation, as Mortgagee.

This Mirtgage anu /Assignment of Leases and Rents (this "Mortgage") is

Anicle 1

DEFINITIONS

1.1 Definitions
As used herein, the following terms shall have the followirg rieanings:

(a) Assignment: The assignment, contained in Article 2.5f this Mortgage,
from Mortgagor to Mortgagee, of all of Mortgagor's right, title and intere’st in and to the
Leases and the Rents.

(b)  Awards: All awards and payments made or hereafter to be made by any
municipal, township, county, state, Federal or other governmental agencies, authorities
or boards or any other entity having the power of eminent domain to Mortgagor, including
any awards and payments for (i) any taking of afl or a portion of the Mortgaged Property,
as a result of, or by agreement in anticipation of, the exercise of the right of condemnation
or eminent domain; (i) any such taking of any appurtenances to the Mortgaged Property
or of vaults, areas or projections outside the boundaries of the Mortgaged Property, or
rights in, under or above the alleys, streets or avenues adjoining the Mortgaged Property,
or rights and benefits of light, air, view or access to said alleys, streets, or avenues or for
the taking of space or rights therein, below the leve! of, or above the Mortgaged Property;
and (iii) any damage to the Mortgaged Property or any part thereof due to governmental
action, but not resulting in, a taking of any portion of the Mortgaged Property, such as,
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without limitation, the changing of the grade of any street adjacent to the Mortgaged
Property.

() Buildings:  All buildings, improvements, alterations or appurtenances
now, or at any time hereafter, located upon the Land or any part thereof.

(d) Default Interest Rate: Ten percent (10.0%) per annum.

(e) Event(s) of Default: The happenings and occurrences described in
Article 5 of this Mortgage.

) Fixtures: Al fixtures located upon or within the Land or Buildings or now
or hereaftc attached to, or installed in, or used in connection with, any of the Land or
Buildings wheher or not permanently affixed to the Mortgaged Property.

(@) Guarantor:  Michael Berman, individually.
{h) Guaranty: -The Guaranty of even date herewith executed by Guarantor.

(i) Hazardous Matena's: Any flammable explosives, radioactive materials,
oil or petroleum or chemical liguids or solids, liquid or gaseous products or hazardous
wastes, toxic substances and similar substances and materials, including all substances
and materials defined as hazardous or‘oxic wastes, substances or materials under any
applicable law.

{) Impositions: All (i) real estate“znd personal property taxes and other
taxes and assessments, water and sewer rates 17 charges, and all other governmental
charges and any interest or costs or penalties with {¢srect thereto, and charges for any
easement or agreement maintained for the benefit of #ie Mortgaged Property which may
be assessed, levied, or imposed upon the Mortgaged Property or the rent or income
received therefrom or any use or occupancy thereof, and (i} ~er taxes, assessments.
fees and governmental charges levied, imposed or assessed upsn or against Mortgagor
or any of its properties.

(k) Indebtedness: The principal of and interest on. and ali Gther amounts,
costs, expenses, payments and premiums due under the Note, the Guaraaty, and all
other indebtedness of Mortgagor to Mortgagee under any amendments, mocifications,
renewals and extensions of any of the foregoing.

() Land: The real estate described in Schedule A attached hereto.

(m) Leases: Any and all leases, subleases, licenses, concessions or grants
of other possessory interests now or hereafter in force, oral or written, covering or
affecting the Mortgaged Property, or any part thereof, together with all rights, powers,
privileges, options and other benefits of Mortgagor thereunder.

(m) Mortgaged Property: The Land, the Buildings, the Fixtures, the Leases
and the Rents together with:
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(i) all rights, privileges, profits, permits, licenses, tenements,
hereditaments, rights-of-way, easements, appendages and appurtenances of the
Land and/or the Buildings belonging or in any way appertaining thereto and ail
right, title and interest of Mortgagor in and to any streets, ways, alleys, strips or
gores of land adjoining the Land or any part thereof:

(i) all the estate, right, title, interest, claim or demand whatsoever of
Mortgagor, either at law or in equity, in and to the Land. the Buildings, the
Fixtures, the Leases and the Rents; and

(i) all the estate, right, title, interest, claim or demand whatsoever of
fotigagor, either at law or in equity, in and to the Awards, or payments with
resuect to casualties.

(0) Monqagee: Kostner Investment Corporation, an lHinois corporation, its
successors and/or assigns and the holders, from time to time, of the Note.

{9)] Mortgagee's- Address: c¢/o John Kronon, 8019 West Summerdale,
Chicago, lllinois 60656.

(9) Mortgagor: Irving Park, LLC, an lllinois limited liability company.

(r) Mortgagor's_Address: 4330 West Irving Park Rd., Chicago, llinois
60641.

(s) Intentionally deleted.

(t) Note: The promissory note, dated of zvn date with this Mortgage, from
Mortgagor to the order of Mortgagee, in the principal zinourt.of $5,000,000.00, together
with all extensions, renewals, modifications and amendmenits thereof, secured, in part, by
this Mortgage.

(u) Obligations: ~ Any and all of the covenants, fromises and other
obligations (other than the Indebtedness) made or owing by Mortgager and others to or
due to Mortgagee under and/or as set forth in the Note, and any and all ¢:xtensions,
renewals, modifications and amendments of any of the foregoing.

V) Permitted Encumbrances: The Leases and the encumbranves
described, with particularity, in Schedule B attached hereto.

(w)  Personalty: Al furniture, furnishings, equipment, machinery, trade
fixtures and all other personal property (other than the Fixtures) now owned or hereafter
acquired by Mortgagor which is now or hereafter used in connection with the Land and
the Buildings or located in, upon or about the Land and the Buildings, together with all
accessions, replacements and substitutions thereto or therefor and the proceeds and
products thereof.

(x) Rents: All of the rents, revenues, income, profits, deposits, tenders and
other benefits payable under the Leases and/or arising from the use and enjoyment of all

3
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or any portion of the Mortgaged Property.

Article 2
GRANT

2.1 Grant. To secure the payment of the Indebtedness and the performance
and discharge of the Obligations, Mortgagor by these presents hereby grants, bargains,
sells, assigns, mortgages, conveys and warrants unto Mortgagee the Mortgaged
Property subject, however, to the Permitted Encumbrances, to have and to hold the
Mortgaged Property unto Mortgagee, its successors and assigns forever.

2.2 " _/Condition of Grant. Provided always that if Mortgagor promptly shali pay
the entire Indaotedness as and when the same shall become due and payable and shall
observe, perform-ard discharge the Obligations, then the Mortgage encumbrance and
the rights hereby graute.d shall cease, terminate and become void, and shall be released
by Mortgagee, at the cost 2nd expense of Mortgagor.

2.3 Doctrine of Mercer.\Upon the foreclosure of this Mortgage, no assigned
Lease shall be destroyed or termirated by application of the doctrine of merger or as a
matter of law unless Mortgagee or &'y purchaser at such foreclosure sale so elects. No
act by or on behalf of Mortgagee or ariy such purchaser shall constitute a termination of
any assigned or subordinate Lease unless martgagee or such purchaser gives written
notice thereof to the applicable tenant or suiterant,

Article 3

ASSIGNMENT OF LEASES AND RENTS

3.1 Security Agreement/Financing Statement.  This wortgage shall be
construed as a mortgage of a fee simple interest in real propelty and it shall also
constitute an assignment of all rents and profits generated by the Mortguged Property.

3.2  Assignment of Leases and Rents. In order to further secure peyment of

the Indebtedness and the observance, performance and discharge of the Okilgations,
Mortgagor hereby absolutely and irrevocably assigns and transfers to Mortgagee, ali of
Mortgagor's right, title and interest in and to the Leases and the Rents, subject to the
limitations herein. Mortgagor hereby appoints Mortgagee its true and lawful
attorney-in-fact, with the limited right to demand, receive and enforce payment, to give
receipts, releases and satisfactions, and to sue, either in Mortgagor's or Mortgagee's
name, for all Rents. Notwithstanding the foregoing assignment, so long as no Event of
Default has occurred which remains uncured, Mortgagor shall be permitted to collect,
retain and enjoy all Rents, provided that the existence or exercise of such right of
Mortgagor.
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Article 4
COVENANTS
4 Covenants

Until the entire Indebtedness shall have been paid in full, Mortgagor hereby
covenants and agrees as follows:

41 Compliance with Laws. Mortgagor will promptly and faithfully comply
with, all present and future laws, ordinances, rules. regulations and requirements of every

duly constituted.governmental authority or agency and of every entity having jurisdiction
over the use and eccupancy of the Mortgaged Property, or any part thereof, provided that
no such law, ordinarce, rule, order, regulation or requirement shall necessitate structural
changes or improvenents or interfere with the use or enjoyment of the Mortgaged

Property.

4.2  Payment of Impositions.  Mortgagor will duly pay and discharge, or cause
the payment and discharge of, the-impositions. If any such impositions or instaliments
may be paid in installments, Mortgagsr may pay the same in such installments.

4.3  Repair. Mortgagor will keer. tiie Mortgaged Property in good order and
condition and make alf reasonable repairs, reriacements and renewals thereof and will
use reasonabie efforts to prevent any act or cinission which might impair the value or
usefulness of the Mortgaged Property.

44  Insurance. Mortgagor will maintain—insurance upon the Mortgaged
Property against loss by fire and such other hazards, casua ties nd contingencies as are
normally and usually covered by extended coverage policey in effect where the
Mortgaged Property is situated, in amounts and with insurers acceptable to Mortgagee
but not less than the full replacement value of the Buildings, Fixtures-and Personalty.
Mortgagor shall cause each insurance policy issued in connection theewith to provide
{and the insurer issuing such policy to certify to Mortgagee) that (a) loss paymants will be
payable to Mortgagee as its interests may appear, such payments to be appliza-to the
restoration, repair or replacement of the Mortgaged Property; provided, however, ihat if
an Event of Default has occurred and is continuing or an event has occurred zne is
continuing which with the passage of time or the giving of notice would constitute an
Event of Default, then, at the option of Mortgagee, such payments shall be applied to the
payment of the Indebtedness; (b) the interest of Mortgagee shall be insured regardless of
any breach or violation by Mortgagor of any warranties, declarations or conditions in such
policy; (¢) if any such insurance policy be subject to cancellation or be endorsed or
sought to be endorsed to effect a change in coverage for any reason whatsoever, such
insurer will promptly notify Mortgagee and such cancellation or change shall not be
effective as to Mortgagee until thirty (30) days after receipt by Mortgagee of such notice;
and (d) Mortgagee may, but shall not be obligated to, make premium payments to
prevent such cancellation, and that such payments shail be accepted by the insurer.
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45  Restoration Following Casualty. In the event of the happening of any
casualty, of any kind or nature (whether insured against or not), resulting in damage to or
destruction of the Mortgaged Property, Mortgagor will give prompt notice thereof to
Mortgagee, and Mortgagor will promptly restore, repair, replace, rebuild or alter the
Mortgaged Property as nearly as possible to its value and condition immediately prior to
such damage or destruction.

46  Lease Agreement. Mortgagor agrees not to terminate, amend, or modify
any of the Leases, or grant any concessions in connection therewith without the written
consent.of Mortgagee.

4.7 ' _Psrformance of Leases and Other Agreements. Mortgagor will duly and
punctually perrorin-all covenants and agreements expressed as binding upon it under the
Leases and other zgreements to which it is a party with respect to the Mortgaged
Property and will use its best efforts to enforce or secure the performance of each and
every obligation and undertaking of the respective lessees under the Leases, and will
appear and defend, at its cos* and expense, any action or proceeding arising under or in
any manner connected with the L.eases or the obligations and undertakings of any lessee
thereunder.

48  Payment of Rents. Murtsagor hereby agrees that the respective lessees
under the Leases, upon notice from Mongagee of the occurrence of an Event of Defauilt,
shall thereafter pay to Mortgagee the Rents-du2 and to become due under the Leases
without any obligation to determine whether or-rici such an Event of Default does in fact
exist. Until the occurrence of an Event of Defauil winrtgagor shall be entitied to collect
the Rents as and when they become due and payzolz, but never more than two (2)
months in advance.

4.9  Inspection. Mortgagor will permit Mortgagee, a*all reasonable times and
without interference in the conduct of Mortgagor's business, to inspect the Mortgaged
Property.

410 Hold Harmless. Mortgagor will defend and hold Mortgiige¢ harmless
from any action, proceeding or claim affecting or arising out of Mortgagor's us2-of the
Mortgaged Property. Mortgagor shall appear in and defend (or pay the experises of
Mortgagee to defend, if Mortigagee elects to handle such defense) any aciiun or
proceeding purporting to affect the security of this Mortgage and/or the rights and/or
powers of Mortgagee hereunder, and Mortgagor shall pay all costs and expenses
(including costs of evidence of title and attorneys' fees) in any action or proceeding in
which Mortgagee may so appear and/or any suit brought by Mortgagee to foreclose this
Mortgage, to enforce any obligations secured by this Mortgage, and/or to prevent the
breach hereof. Mortgagor's obligations under this Section shall survive payment of the
indebtedness.

411  Licenses. Mortgagor shall keep in full force and effect all licenses,
permits and other governmental approvals which are necessary for the operation of the
Mortgaged Property and related facilities, and furnish evidence satisfactory to Mortgagee

6
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that the Mortgaged Property and the use thereof comply with all applicable zoning and
building laws, reguiations, ordinances and other applicable laws.

4.12 Representations _and Warranties of Mortgagor. Mortgagor hereby
represents and warrants to Mortgagee that:

(a) Mortgagor is qualified to do business in the State of lllinois, and, to
Mortgagor's best knowledge, is in compliance with all applicable laws,
regulations, ordinances and orders of public authorities.

(b} The Note and this Mortgage are duly authorized, enforceable and, to
.iorfgagor’s best knowledge, will not violate any provision of law, any order of any
cov:t or other agency or government, or any indenture, agreement or other
instrupent to which Mortgagor is a party or by which Mortgagor or any of its
propercy.is-hound, or be in conflict with, result in a breach of or constitute {with
due notice- aridfor lapse of time) a default under any such agreement or other
instrument, or'violate the articles of organization, incorporation or by-laws, of the
Mortgagor ofresu!t in the creation or imposition of any lien, charge or
encumbrance of any ‘ature whatsoever upon any of the property or assets of
Mortgagor, except as cositemplated by the Note and the Mortgage.

(c} No consent or approval of any regulatory body is required for the
execution, delivery and perforiiini2ce of this Mortgage.

(d) There are no suits, procsedings or investigations pending or
threatened against or affecting Mortgagzi -at law or in equity, or before or by any
governmental or administrative agency or instrumentality which, if adversely
determined, would have a material adverse effzct on the business or condition of
Mortgagor.

(e) Mortgagor has good and marketable title inie= simple to the Land and
Buildings, and good and marketable title to the Fixtures 2:id Personalty, and the
right to assign the Leases and Rents to Mortgagee free and clear of any prior
assignment, liens, charges, encumbrances, security interests and adverse claims
whatsoever except the Permitted Encumbrances.

(f) Mortgagor has not executed any prior assignment of the Leases sr of its
right, title, interest therein or in the Rents to accrue thereunder. Mortgage: bas
delivered to Mortgagee a true and complete copy of all of the existing Leases
assigned hereunder, together with all amendments, supplements and other
modifications, and to the best of Mortgagor's knowledge, no material defauit by
Mortgagor or any other person under any existing Lease remains uncured.

(g) The Mortgaged Property is being, and will continue to be, used for
commercial purposes.

Breach of such representations and warranties shall constitute an Event of
Default under Section 5.5 hereof.
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413  Mechanics' Lien. After the date hereof, in the event that the Mortgaged
Property shall become subject to any mechanics' or other lien, Mortgagor will take
reasonable steps to have such lien removed or to obtain a bond or other security
sufficient to protect the interests of both Mortgagor and Mortgagee from such lien.

4.14  Hazardous Materials. Mortgagor shall not cause or permit the violation of
any environmental law relating to the Mortgaged Property, including without limitation,
soil and ground water conditions; or use, generate, manufacture, store or dispose of any
Hazardous Materials on, under or about the Mortgaged Property, except in accordance
with all zoplicable laws.

(b) (Mortgagor shall indemnify and hold Mortgagee harmless from any loss,
damage, liabilitv; raost, expense and/or claim (including without limitation the cost of any
fines, remedial actior:, damage to the environment and cleanup, court related costs and
the fees of attorneys arid other experts) arising from (i) the use, Release or disposal of
any Hazardous Materiais on, under or about the Mortgaged Property or the transport of
any Hazardous Materials ‘o c:"from the Mortgaged Property; and (i) the violation of any
law relating to industrial hygierie: or environmental conditions in connection with the
Mortgaged Property, including =nil-and ground water conditions; and (jii) the breach of
any of the representations, warrazfics and covenants of Mortgagor with respect to
Hazardous Materials set forth in this Serdion.

415 Waste. Mortgagor agrees nnt to abandon the Mortgaged Property or
leave the Mortgaged Property unprotected, unguurded or deserted and not to cause or
permit waste to the Mortgaged Property.

Article 5

EVENTS OF DEFAULT

5, Events of Default

The term "Event(s) of Default”, as used herein and in the Note, shai' mean the
occurrence or happening, from time to time, of any one or more of the followiny:

51 Payment of Indebtedness. If Mortgagor shall default in the aue and
punctual payment of all or any portion of any instaliment of the Indebtedness as and
when the same shall become due and payable, and such default shall continue for a
period of ten (10) days after written notice thereof by Mortgagee to Mortgagor.

3.2  Performance of Obligations. If Mortgagor shall default in the due
observance or performance of any of the Obligations other than payment of money and
such default shall continue for a period of thinty (30) days after written notice thereof from
Mortgagee to Mortgagor, unless such default requires work to be performed, acts to be
done or conditions to be remedied which by their nature cannot be performed, done or
remedied, as the case may be, within such thirty (30} day period, and Mortgagor shall
commence to cure such default within such thirty (30) day period and shall thereafter

8
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diligently and continuously process the same to completion within a reasonable period of
time.

9.3 Bankruptcy, Receivership, Insolvency, Eic. |f voluntary or involuntary
proceedings under the Federal Bankruptcy Code, as amended, shall be commenced by
or against Mortgagor or bankruptcy, receivership, insolvency, reorganization, dissolution,
liquidation or other similar proceedings shall be instituted by or against Mortgagor with
respect to all or any part of Mortgagor's property under the Federal Bankruptcy Code, as
amended, or other law of the United States or of any state or other competent jurisdiction,
and if such proceedings are instituted against Mortgagor, it shall consent thereto or shall
fail to cause the same to be dismissed within ninety (90) days.

Article 8

DEFAULT AND FORECLOSURE

6.1 Remedies. If an Event of Default shall occur, Mortgagee may, at its
option, exercise one u mora or all of the following remedies:

6.1.1 Acceleration; Declare the unpaid principal under the Note to be
immediately due and payzab'e

6.1.2 Entry on Moiicaged Property. Enter upon the Mortgaged
Property and take possession therer?:

6.1.3 Operation of Mortgages /Property. Hold, lease, operate or
otherwise use or permit the use of the Mortgsgad Property, or any portion thereof,

in such manner, for such time and upon suci {e'ms as Mortgagee may deem to
be in its best interest (making such repairs, _alterations, additions and
improvements thereto, from time to time, as Mortg: gee shall deem necessary or
desirable) and collect and retain all earnings, rents; zirofits or other amounts
payable in connection therewith.

6.1.4 Enforcement of Mortgage. Mortgagee, with' or without entry,
personally or by its agents or attorneys, insofar as applicable, may: (a) sell the
Mortgaged Property and all estate, right, title and interest, claim and demand
therein, to the extent permitted by and pursuant to procedures provideo bv-iaw, at
one or more sales, and at such time and place upon such terms and after sich
notice thereof as may be required or permitted by law; (b) institute proceedings for
the complete or partial foreclosure of this Mortgage; or (c) take such steps to
protect and enforce its rights whether by action, suit or proceeding in equity or at
law for the specific performance of any covenant, condition or agreement in the
Note or in this Mortgage, (without being required to foreclose this Mortgage) or in
aid of the execution of any power herein granted, or for any foreclosure
hereunder, or for the enforcement of any other appropriate legal or equitable
remedy or otherwise as Mortgagee shall elect.

6.1.5 Receiver. Mortgagee shall be entitlied. after notice required by
applicable law, to have a receiver appointed by a court of competent jurisdiction to

9
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enter upon and take possession of the Mortgaged Property, collect the Rents and
profits therefrom and apply the same as the court may direct, such receiver to
have all the rights and powers permitted under the laws of the jurisdiction where
the Mortgaged Property is located. Mortgagee or the receiver may also take
possession of, and for these purposes use, any and all Personalty that is a part of
the Mortgaged Property and used by Mortgagor in the rental or leasing thereof or
any part thereof. The expense (including the receiver's fees, counse! fees, costs
and agent's compensation) incurred pursuant to the powers herein contained
shail be secured by this Mortgage. Mortgagee shall (after payment of all costs
and expenses incurred) apply such Rents, issues and profits received by it on the
Indebtedness in the order set forth in Section 6.5 hereof. The right to enter and
take possession of the Mortgaged Property, to manage and operate the same,
anc lo collect the Rents, issues and profits thereof, whether by receiver or
otherwis2, shall be cumulative to any other right or remedy hereunder or afforded
by lav,.znd may be exercised concurrently therewith or independently thereof.
Mortgagee sisall be liable to account only for such Rents, issues and profits
actually received by Mortgagee.

6.1.6 Adoitioral Rights and Remedies.  After not less than ten (10) days
written notice, Mortgagee shall have the right, but not the obligation, to cure any
breach or default of Morg=gor and, in connection therewith, to enter upon the
Mortgaged Property and to peiiorm such acts as Mortgagee deems necessary or
desirable to protect the security. ;:creof including, but without limitation, to appear
in and defend any action or proceeding purporting to affect the security hereof or
the rights or powers of Mortgagec-bzreunder: to pay, purchase, contest or
compromise any encumbrance, chatge lien or claim of lien which, in the
judgment of Mortgagee, is prior or superior iiereto, the judgment of Mortgagee
being conclusive as between the parties heielo; to obtain insurance to pay any
premiums or charges with respect to insurance required to be carried hereunder;
and to employ counsel, accountants, contractors an otier appropriate persons to
assist them.

6.2 Remedies Cumulative and Concurrent. The righis and remedies of
Mortgagee as provided in the Note and this Mortgage shall be cumulaiive and concurrent
and may be pursued separately, successively or together against Mortga jor, at the sole
discretion of Mortgagee, and may be exercised as often as occasion theretor-sh.ai! arise.
The failure to exercise any such right or remedy shall in no event be constrizg as a
waiver or release thereof, nor shall the choice of one remedy be deemed an election of
remedies to the exclusion of other remedies.

6.3  No Cure or Waiver. Neither Mortgagee's nor any receiver's entry upon
and taking possession of all or any part of the Mortgaged Property, nor any collection of
rents, issues, profits, insurance proceeds, condemnation proceeds or damages, other
security or proceeds of other security, or other sums, nor the application of any collected
sum to any indebtedness and Obligations, nor the exercise of any other right or remedy
by Mortgagee or any receiver shall impair the status of the security, or cure or waive any
default or notice of default under this Mortgage, or nullify the effect of any notice of default
or sale or prejudice Mortgagee in the exercise of any right or remedy, or be construed as
an affirmation by Mortgagee of any tenancy, lease or option or a subordination of the lien

10
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of this Mortgage.

6.4  Payment of Costs, Expenses and Attorneys' Fees. After not less than ten
(10) days written notice and demand, Mortgagor agrees to pay to Mortgagee all costs and
expenses incurred by Mortgagee in exercising the remedies under the Note or this
Mortgage (inctuding but not limited to, court costs and attorneys' fees, whether incurred in
litigation or not) with interest at the Default interest Rate from the date of expenditure until
said sums have been paid. Mortgagee shall be entitied to bid, at the sale of the
Mortgaged Property held pursuant to the power of sale granted herein or pursuant to any
judicial foreclosure of this instrument.

£.5) Application of Proceeds. The proceeds of any sale of all or any portion of
the Mortgaged Property and the amounts generated by any holding, leasing, operation or
other use of th2 Mortgaged Property shall be applied by Mortgagee in the following order:

(atirst, to the payment of the costs and expenses of taking possession of
the Morlgaged Property (which are expressly secured hereby) and of holding,
using, leasing, repairing, improving and selling the same (including, without
limitation, paymen: 21 uny Impositions or other taxes);

{b) second, to the-2iant allowed by law, to the payment of attorneys' fees
and other legal expenses, inciuding expenses and fees incurred on appeals and
legal expenses and fees of a tenaiver;

{c) third, to the payment.of accrued and unpaid interest on the
Indebtedness; and

(d) fourth, to the payment of the balaricz of the Indebtedness.
The balance, if any, shall be paid to the parties entitled to raceiva it.

6.6  Non-Waiver. Any failure by Mortgagee to insist 1:pci strict performance
by Mortgagor or Guarantor of any of the terms and provisions of the Security Documents
or of the Note shall not be deemed to be a waiver of any of the terms or provisions of the
Security Documents or the Note and Mortgagee shall have the right the eafier to insist
upon strict performance by Mortgagor or Guarantor of any and all of them.

6.7 Release of Collateral. Mortgagee may release, regardiess) of
consideration, any part of the security held for the Indebtedness without impairing or
affecting the lien hereof. Without affecting the liability of Mortgagor, Guarantor or any
other person (except any person expressly released in writing) for payment of any
Indebtedness secured hereby or for performance of any Obligations contained herein,
and without affecting the rights of Mortgagee with respect to any security not expressly
released in writing, Mortgagee may, at any time and from time to time, either before or
after maturity of said Note: (a) release any person liable for payment of all or any part of
the Indebtedness or for performance of any Obligations; (b} make any agreement
extending the time or otherwise altering terms of payment of all or any part of the
Indebtedness, or modify or waive any Obligation; {c) exercise or refrain from exercising or
waive any right Mortgagee may have; (d) accept additional security of any kind; and (e)

11
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release or otherwise deal with any property, real or personal, securing the Indebtedness,
including all or any part of the Mortgaged Property.

Article 7

CONDEMNATION

71 Condemnation. Except for claims to be made with respect to Mortgagor's
loss of business or for the value of ieasehold improvements, Mortgagor hereby assigns,
transfers and sets over to Mortgagee all rights of Mortgagor to any Awards in respect of
(a) any taking of all or a portion of the Mortgaged Property as a result of, or by agreement
in anti¢iaiion of, the exercise of the right of condemnation or eminent domain; (b) any
such taking-of any appurtenances to the Mortgaged Property or of vaults, areas or
projections ‘ovtside the boundaries of the Mortgaged Property, or rights in, under or
above the allevs streets or avenues adjoining the Mortgaged Property, or rights and
benefits of light, air, view or access to said alleys, streets, or avenues or for the taking of
space or rights therein, below the level of, or above the Mortgaged Property; and (c) any
damage to the Mortgaged.Property or any part thereof due to governmental action, but
not resulting in, a taking of 2ty portion of the Mortgaged Property. Mortgagor hereby
agrees to file and prosecute its ziaim or claims for any such Awards in good faith and with
due diligence and cause the s2ms to be collected and paid over to Mortgagee, and
hereby irrevocably authorizes and-eripowers Mortgagee, in the name of Mortgagor or
otherwise, to collect and receipt for aiv-<uch Awards and, in the event Mortgagor fails to
act, or in the event that an Event of Defavli ivas occurred and is continuing, to file and
prosecute such claim or claims.

7.2 Application of Proceeds. All Awards izceived by Mortgagee with respect
to a taking of all or any part of the Mortgaged Properivor with respect to damage to all or
any part of the Mortgaged Property from governmenta! action not resulting in a taking of
the Mortgaged Property, shall be applied as follows, in the Arder.of priority indicated:

(a) reimburse Mortgagee for all costs and expenses; including reasonable
attorneys' fees incurred in connection with collecting the said proceeds:

(b) payment of accrued and unpaid interest on the Note;
(c) prepayment of the unpaid principal of the Note, without premium; anc
(d) payment of the balance of the Indebtedness.
The balance, if any, will be paid to Mortgagor.
Article 8

MISCELLANEQUS

8.1 Further Assurances. Mortgagor, at no cost to it, and upon the reasonable
request of Mortgagee, will execute, acknowledge and deliver such further instruments
(including, without limitation, estoppel certificates and declarations of no set-off) and do
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such further acts as may be necessary, desirable or proper to facilitate the assignment or
transfer of the Note and/or this Mortgage.

8.2  Recording and Filing. Mortgagee, at its expense, will cause the
Mortgage, all supplements thereto to be recorded and filed in the office of the Cook
County recorder of Deeds.

83  Notice. All notices, demands, requests and other communications
required under this Mortgage shall be in writing and shall be sent by either (1) U. S.
certified mail, postage prepaid, or (2) nationally recognized overnight courier (FedEx or
UPS) which provides receipt for delivery, addressed to the party for whom it is intended at
the Mortaagor's Address or the Mortgagee's Address, as the case may be. Notices shall
be deemed effective upon actual receipt therefor. Any party may designate a change of
address by writen notice to the other, giving at least ten (10) business days before such
change of adriess-is to become effective.

84  Coveraris Running with the Land. All covenants contained in this
Mortgage shall run wiii the Mortgaged Property until released.

8.5  Severability. In.Caze any one or more of the provisions hereof shall be
determined to be invalid, illegal o 1:nenforceable in any respect, such provision shall be
deemed severable and shall be removed so that the remaining provisions of this
Mortgage shall be in no way affected, raiudiced or disturbed thereby.

8.6 Modification. No term or provision hereof may be changed, waived,
discharged or terminated orally, but only by an instiument or instruments in writing signed
by the party against which enforcement of the charics; waiver, discharge or termination is
asserted.

8.7  Due on Sale. Upon any sale of the Mortgaged Property, the remaining
principal balance under the Note, and all accrued and apaid interest shall be
immediately due and payable.

8.8 Maximum Rate of Interest. Notwithstanding any ' provision in this
Mortgage, or in any instrument now or hereafter relating to or securing the' Incebtedness
evidenced by the Note, the total liability for payments of interest and paymar’s.in the
nature of interest, including, without limitation, all charges, fees or other sums w'iizh may
at any time be deemed to be interest, shall not exceed the limit imposed by apglicable
usury laws. In such event, all sums in excess of those lawfully collectible as interest for
the period in question shall, without further agreement or notice by, between, or to any
party hereto, be applied to the reduction of the Indebtedness immediately upon receipt of
such sums by Mortgagee, with the same force and effect as though Mortgagor had
specifically designated such excess sums to be so applied to the reduction of the
Indebtedness and Mortgagee had agreed to accept such sums as a premium-free
payment of the Indebtedness, provided, however, that Mortgagee may, at any time and
from time to time, elect, by notice in writing to Mortgagor, to waive, reduce, or limit the
collection of any sums (or refund to Mortgagor any sums collected) in excess of those
lawfully collectible as interest rather than accept such sums as a prepayment of the
Indebtedness.

13
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8.9  Survival of Warranties and Covenants. The warranties, representations,
covenants and agreements set forth shall continue in full force and effect until the
Indebtedness shall have been paid in full, except for indemnification obligations, which
shalf survive.

8.10 Applicable Law. This Mortgage shall be governed by and construed
according to the laws of the State of illinois.

8.11 Tax and Insurance Escrow. Mortgagor shall pay to Mortgagee, on each
of the manihly due dates of interest payments, as set forth in the Note, an amount equal
to one-twelith (1/12) of the annual Impositions. Mortgagor shall also pay into such
account sucn udditional amounts, to be determined by Mortgagee from time to time, as
will provide a-sufficient fund, at least thirty (30) days prior to the due dates of the next
instaflment of sucti impositions, for payment thereof so as to realize the maximum
discounts permitted bty law. Amounts held hereunder by Mortgagee shall be
non-interest bearing aiid may be commingled with Mortgagee's other funds. Upan full
payment of the Indebtediess; or, at the election of Mortgagee at any prior time, the
balance of such amounts shall e naid over to Mortgagor and no other party shall have
any right or claim thereto. Amcunts held by Mortgagee pursuant to this Section shali (a)
be made available to Mortgagor in sufficient time to allow Mortgagor to satisfy
Mortgagor's obligations with respect to e Impositions.

8.12 Headings. The article headings and the section and subsection captions
are inserted for convenience of reference only 2ric"shall in no way alter or modify the text
of such articles, sections and subsections.

8.13  Jurisdiction and Venue. This Mortgage as been executed and delivered
in the City of Chicago, and the Property is situated in the City of Chicago, in Cook County,
lliinois. Therefore, the parties agree that all actions or procendings arising directly or
indirectly from the Note, this Mortgage or the Guaranty shall Geiligated in the Circuit
Court of Cook County, lllinois, First District, in Chicago.

8.14  Collateral Protection Act. Pursuant to the requirements of the lllinois
Collateral Protection Act, Mortgagor is hereby notified as follows: Unless tiie wortgagor
provides the Mortgagee with evidence of the insurance coverage required by this
Mortgage, the Mortgagee may purchase insurance at Mortgagor's expense to praizct
Mortgagee's interest in the Mortgaged Property or any other coliateral for- the
Indebtedness. This insurance may, but need not protect Mortgagor's interests may not
pay any claim Mortgagor makes or any claim that is made against Mortgagor in
connection with the Mortgaged Property. Mortgagor may later cancel any insurance
purchased by Mortgagee but only after providing Mortgagee with evidence that
Mortgagor has obtained insurance as required by this Mortgage or the Note. If Mortgagee
purchases insurance for the Mortgaged Property or any other collateral for the
indebtedness or obligations, Mortgagor will be responsible for the costs of that insurance,
including interest in any other charges that Mortgagee may lawfully impose in connection
with the placement of the insurance, until the effective date of the cancellation or
expiration of the insurance. The costs of the insurance may be added to the total
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outstanding indebtedness. The costs of the insurance may be more than the cost of
insurance that Mortgagor may be able to obtain on its own.

IN WITNESS WHEREOF, Mortgagor has executed and delivered this Mortgage
as of the date first written above.

IRVING PARK LLC
an illinois limited liability company

By /l/]/\

MichaglLBsrfrian,

Its Manager
ACKNOWLEDZMENT
STATE OF ILLINOIS )
) §S.
COUNTY OF COOK )

On January/_):, 2011, before me, the undersigned, a Notary Public in
and for the county and state aforesaid, personally appeared Michael Berman, known to
me (or proved to me on the basis of satisfactory evidence) to be the Man age- of Irving
Park LLC, the limited liability company herein named, and acknowledged the =xzcution
thereof to be the free and voluntary act and deed of said manager for the uses and
purposes therein mentioned and on oath stated that they were authorized to exeziiie
the said instrument on behalf of said company.

WITNESS my hand and official seal on the date written above.

" OFFICIAL SEAL

iSSi ires: JOHN C. EGGERT
My commission expires; __| TATE OF RLINOIS
MY COMMISSION EXPIRES 7-26-2011

15
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SCHEDULE A

Legal Description:

(Legal description from Chicago Title Insurance Owner's Title Policy No. 8831716 to be
attached hereto and made a part hereof.)

SCHEDULE B

Permitted Encumiriances
1. General real estate taxes for the year 2010 and subsequent years,

2. Schedule B exceptions set forth in Chicago Title Ownei'z Title Insurance Policy
Number 8831716, issued as of the date of this Mortgage:

16
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STREET ADDRFSS: 4330 W. IRVING PARK RD
CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 13-15-320-067-0000

LEGAL DESCRIPTION:

PARCEL 1:

LOTS 9 TQ 12 BOTH INCLUSIVE, IN BLOCK 28 IN IRVING PARK, BEING A SUEBDIVISION OF THE
SOUTHEAST 1/4 OF SECTION 15 AND THE NCRTH 1/2 OF THE NORTHEAST 1/4 OF SECTION 22, ALL IN
TOWNSHIP 40 NORTH, RANGE 13, EAST OQF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PARCEL 2:

LOTS 1 AND 2 (EACAPT THE NORTH 6% FEET 6 INCHES OF SAID LOTS 1 AND 2} LOT 3 (EXCEPT THE
NORTH 69 FEET 6 ANCHES OF THE WEST 1 FOOT 6-1/2 INCHES OF SAID LOT 3) AND LOTS 4 AND 5
IN HIELD’S RESUBDIVJISION OF LOTS 19 TC 23 IN J. R. WICKERHAM’S SUBDIVISION OF BLOCK 7 IN
BAXTER'S SUBDIVISION“CX )\IRVING PARK, IN THE EAST 1/2 OF THE SOUTHEAST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 1%, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, LLLINOIS.

PARCEL 3:

LOTS 19 TO 23 BOTH INCLUSIVE, IN 2r.OCX 6 IN BAXTER'S SUBDIVISION OF IRVING PARK, IN THE
EAST 1/2 OF THE SOUTHEAST 1/4 OF THE.GCUTHWEST 1/4 OF SECTION 15, TOWNSHIP 40 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MzLIDIAN, IN COOK COUNTY, ILLINQIS.

PARCEL 4:

THE NORTH 69-1/2 FEET OF LOTS 1 AND 2 AND THE NOPWH 69-1/2 FEET OF THE WEST 1 FOOT 6-1/2
INCHES OF LOT 3 IN HIELD'S RESUBDIVISION OF LOTS 12 TO 23, BOTH INCLUSIVE, IN J. R.
WICKERSHAM'S RESUBDIVISION OF BLOCK 7 IN BAXTERS SUSIIVISION OF IRVING PARK IN THE EAST
1/2 OF THE SOUTH EAST 1/4 OF THE SOUTHWEST 1/4 OF SECTICW 15, TOWNSHIP 40 NORTH, RANGE
13, EAST OF THE THIRD PRINCIEAL MERIDIAN, IN COOK COUNT.I. TLLINOQIS.

PARCEL 5:

LOTS 24 AND 25 (EXCEPT THE WEST 2 FEET OF LOT 25) IN J. R. WICKERPUHAM'S SUBDIVISICN OF
BLOCK 7, IN BAXTER'’S SUBDIVISION OF IRVING PARK, IN THE EAST 1/2 OQF TH!! SOUTH EAST 1/4
OF THE SOUTHWEST 1/4 OF SECTION 15, TOWNSHIP 40 NORTH, RANGE 13, EAST 4F.(THE THIRD
PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS.

PARCEL 6:

THE WEST 2 FEET OF LOT 25 AND LOT 26 (EXCEPT THE WEST 3.18 FEET} IN J. R. WICKERSHAM'S
SUBDIVISION COF BLOCK 7 IN BAXTER’S SUBDIVISION OF IRVING PARK, IN THE EAST 1/2 OF THE
SOQUTH EAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 15, TOWNSHIP 40 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 7:

LOT 27 AND THE WEST 3.18 FEET OF LOT 26 IN J. R. WICKERSHAM’'S SUBDIVISION OF BLOCK 7 IN
BAXTER'S SUBDIVISION OF IRVING PARK IN THE EAST 1/2 OF THE SOQUTHEAST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 15, TOWNSHIP 40 NORTH, RANGE 13, EAST OF TEE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINCIS.

PARCEL 8:

LOT 28 IN J. R. WICKERSHAM'S SUBDIVISICN OF BLOCK 7 IN BAXTER'S SUBDIVISION OF IRVING

CLEGALD
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PARK IN THE EAST 1/2 OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 CF SECTION 15, TOWNSHIP 40

NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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