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Prepared by, and after recording return to:

Dykema Gossett PLLC

10 South Wacker Drive
Suite 2300

Chicago, Illinois 60606
Attn: Sharon S. Zaban

MORTGACY,; SECURITY AGREEMENT AND FIXTURE FILING

CRP-3 5100 II'VER ROAD, LLC, a Delaware limited liability company
Borrower,

having an office at
c¢/o Culony Realty Partners, LLC
Two Internatinpal Place, Suite 2500
Boston, MA 02110

for the benein of

JACKSON NATIONAL LIFE INSURANCE COMPANY,
a Michigan corporation,
Lender,

having an office at
¢/o PPM Finance, Inc.
225 W. Wacker Drive, Suite 1200
Chicago, Illinois 60606

Loan Amount: $9,700,000.00

Premises: 5100 River Road
Schiller Park, Cook County, Illinois

PPM Loan No. 1005401
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MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING (this
"Security Instrument") is executed on the date set forth in the acknowledgment below to be
effective as of the (_&day of January, 2011, by CRP-3 5100 RIVER ROAD, LLC, a
Delaware limited liability company (“Borrower™), for the benefit of JACKSON NATIONAL
LIFE INSURANCE COMPANY, a Michigan corporation (“Lender”).

TERMS: The following terms or provisions are used in this Security Instrument, and are
incorporated by reference herein.

Borrower's Mailiag Address: c/o Colony Realty Partners, LLC
Two International Place, Suite 2500
Boston, MA 02110

Borrower's Organization’ Number: 4876424

Lender's Mailing Address:  ¢/0 PPM Finance, Inc.
225'W, Wacker Drive, Suite 1200
Chicago, Llinois 60606

Note (selected terms):

Date: Of even date he ewith

Original principal amount:  $9,700,000.00

Maker: Borrower
Noteholder: Lender
Maturity Date: February 1, 2016

1. CONVEYANCE AND SECURED OBLIGATIONS.

1.1  Conveyance. For purposes of securing payment and performance ¢f the Secured
Obligations defined and described in Section 1.2 of this Security Instrument, ‘Borrower has
MORTGAGED, CONVEYED, BARGAINED, SOLD and GRANTED, and by these presents
does MORTGAGE, CONVEY, BARGAIN, SELL and GRANT, unto Lender, the roject
(hereafter defined), subject, however, to the liens, easements, restrictions, security interests and
other title matters (if any) as reflected on the loan policy of title insurance accepted by Lender
with respect to this Security Instrument (the "Permitted Exceptions"), all estate, right, title and
interest which Borrower now has or may later acquire in and to the following property (all or
any part of such property, or any interest in all or any part of it, as the context may require, the

"Project"):

(ay  the real property more particularly described in Exhibit A attached hereto,
together with all existing and future easements and rights affording access to it (the
IILandll);

CHICAGO\3114622 4
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(b)  all buildings, structures and improvements now located or later to be
constructed on the Land (the "Improvements");

(c) all existing and future appurtenances, privileges, easements, franchises
and tenements of the Land, including all minerals, oil, gas, other hydrocarbons and
associated substances, sulfur, nitrogen, carbon dioxide, helium and other commercially
valuable substances which may be in, under or produced from any part of the Land, all
development rights and credits, air rights, water, water rights (whether riparian,
appropriative or otherwise, and whether or not appurtenant} and water stock, and any
land lying in the streets, roads or avenues, open or proposed, in front of or adjoining the
Land #nd Improvements;

«d)~ all existing and future leases, subleases, subtenancies, licenses, occupancy
agreemenis and concessions ("leases,” as defined in the Assignment of Rents described in
Section 2 herein. executed and delivered to Lender contemporaneously herewith) relating
to the use and eijoyment of all or any part of the Land and Improvements, and any and
all guaranties and. c‘lier agreements relating to or made in connection with any of such
leases;

(e)  all goods, materials, supplies, chattels, furniture, fixtures, equipment and
machinery now or later to be altached to, placed in or on, or used in connection with the
use, enjoyment, occupancy or operztsn of all or any part of the Land and Improvements,
whether stored on the Land or elsewhere;-including all pumping plants, engines, pipes,
ditches and flumes, and also all gas, electric. cooking, heating, cooling, air conditioning,
lighting, refrigeration and plumbing fixtures- and equipment, all of which shall be
considered to the fullest extent of the law to be.eal property for purposes of this Security
Instrument;

(H all building materials, equipment, wor ir._process or other personal
property of any kind, whether stored on the Land or elsewlizce, which have been or later
will be acquired for the purpose of being delivered to, incorporated into or installed in or
about the Land or Improvements;

(g)  all of Borrower's interest in and to the Loan funds, wh:ther disbursed or
not, the Escrow Accounts (as defined in Section 3.1 of the Loan Agreemeat) and any of
Borrower's funds now or later to be held by or on behalf of Lender;

(h)  all rights to the payment of money, accounts, accounts receivable,
reserves, deferred payments, refunds, cost savings, payments and deposits, whether now
or later to be received from third parties (including all earnest money sales deposits) or
deposited by Borrower with third parties (including all utility deposits), contract rights,
development and use rights, governmental permits and licenses, applications,
architectural and engineering plans, specifications and drawings, as-built drawings,
chattel paper, instruments, documents, promissory notes and drafts (whether tangible or
electronic), and letters of credit (other than letters of credit in favor of Lender), which
arise from or relate to construction on the Land or to any business now or later to be
conducted on it, or to the Land and Improvements generally;

2
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1) all proceeds, including all claims to and demands for them, of the
voluntary or involuntary conversion of any of the Land, Improvements or the other
property described above into cash or liquidated claims, including proceeds of all present
and future fire, hazard or casualty insurance policies and all condemnation awards or
payments now or later to be made by any public body or decree by any court of
competent jurisdiction for any taking or in connection with any condemnation or eminent
domain proceeding, and all causes of action and their proceeds for any damage or injury
to the Land, Improvements or the other property described above or any part of them, or
breach of warranty in connection with the construction of the Improvements, including
causes of action arising in tort, contract, fraud or concealment of a material fact;

) all books and records pertaining to any and all of the property described
above, ircinding computer-readable memory and any computer hardware or software
necessary 2 as.cess and process such memory ("Books and Records”);

(ky (i) 21, agreements heretofore or hereafter entered into relating to the
construction, ownsiship, operation, management, leasing or use of the Land or
Improvements; (ii) any -#ud all present and future amendments, modifications,
supplements, and addenda to-any of the items described in clause (i) above; (iii) any and
all guarantees, warranties and. other undertakings (including payment and performance
bonds) heretofore or hereafter crisied into or delivered with respect to any of the items
described in clauses (i) through (i) <kove; (iv) all trade names, trademarks, logos and
other materials used to identify or adveitise, or otherwise relating to the Land or
Improvements; and (v) all building perzits;-governmental permits, licenses, variances,
conditional or special use permits, and othei zuthorizations (collectively, the "Permits")
now or hereafler issued in connection with tie”construction, development, ownership,
operation, management, leasing or use of the Land/or Improvements, to the fullest extent
that the same or any interest therein may be legally assigrcd by Borrower; and

()] all proceeds of, additions and accretions to, suvstitutions and replacements
for, and changes in any of the property described above.

TO HAVE AND TO HOLD the Project unto Lender, its successors-and.assigns, forever,

for the purposes and upon the uses herein set forth together with all right to'possession of the
Project after the occurrence of any Event of Default; Borrower hereby RELEAGING AND
WAIVING all rights under and by virtue of the homestead exemption laws of tlie ‘State of
Illinois.

Capitalized terms used above and elsewhere in this Security Instrument without

definition have the meanings given them in the Loan Agreement referred to in Section 1.2 below.

1.2 Secured Obligations. This Security Instrument is made for the purpose of

securing the following obligations (the "Secured Obligations") in any order of priority that
Lender may choose:

(a)  Payment of all obligations at any time owing under a promissory note (the
"Note") as set forth in the Terms section above, and bearing interest and being payable as

CHICAGO\3 114622 4
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set forth therein, and maturing on the Maturity Date, and all modifications, increases,
refinancings, renewals, rearrangements, reinstatements, enlargements and extensions
thereof (or of any promissory note or notes given in renewal, substitution or replacement
thereof); and

(b)  Payment and performance of all obligations of Borrower under a Loan
Agreement of even date herewith between Borrower and Lender (the "Loan Agreement”);
and

(c)  Payment and performance of all obligations of Borrower under this
Security Instrument; and

«d), Payment and performance of any obligations of Borrower under any Loan
Documents 1as defined in the Loan Agreement) which are executed by Borrower,
including withOw, Jimitation the Environmental Indemnity; and

()  Paymeut and performance of all future advances and other obligations that
Borrower or any successct in ownership of all or part of the Project may agtee to pay
and/or perform (whether s principal, surety or guarantor) for the benefit of Lender, when
a writing evidences the part.es' agreement that the advance or obligation be secured by
this Security Instrument; and

(0 Payment and performence of all modifications, amendments, extensions
and renewals, however evidenced, of any of the Secured Obligations.

All persons who may have or acquire an interest i 2ll or any part of the Project will be
considered to have notice of, and will be bound by, theteims of the Secured Obligations and
each other agreement or instrument made or entered into in ~onnection with each of the Secured
Obligations. These terms include any provisions in the Note or'the Loan Agreement which
provide that the interest rate on one or more of the Secured Obligations may vary from time to
time.

2. ASSIGNMENT OF RENTS. As an inducement to Lender to make the loan evidenced
by the Note and the Loan Agreement, Borrower has contemporaneously heretvith executed and
delivered to Lender an Assignment of Leases and Rents with respect to the Projest,- The terms
thereof are incorporated herein by reference, with the parties acknowledging that the 2ssignment
contained therein is a present and absolute assignment and not a collateral assigriment of
Borrower's interest in the Rents described therein.

3. GRANT OF SECURITY INTEREST.

3.1 Security Agreement. The parties acknowledge that some of the Project and
some or all of the Rents (as defined in the Assignment of Rents) may be determined under
applicable law to be personal property or fixtures. To the extent that any Project or Rents may
be personal property (the “Collateral™), Borrower as debtor hereby grants Lender as secured
party a security interest in all such Collateral, to secure payment and performance of the
Secured Obligations. This provision is not in derogation of the absolute assignment of the
Rents contained in such Assignment of Leases and Rents and incorporated herein by reference

4
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in Section2 above. This Security Instrument constitutes a security agreement under the
Uniform Commercial Code in effect from time to time in the State where the Borrower is
formed (the "Code"), covering all such Collateral. Any term used or defined in the Code, and
not defined in this Security Instrument, shall have the meaning given to the term in the Code,
when used in this Security Instrument.

3.2 Financing Statements. Borrower shall execute one or more financing statements
and/or such other documents as Lender may from time to time reasonably require to perfect or
continue the perfection of Lender's security interest in any Collateral. Borrower hereby
authorizes Lender at any time and from time to time to file any initial financing statements,
amendments.thereto and continuation statements with or without the signature of Borrower as
authorized by anplicable law, as applicable to the Project. Borrower shall pay all fees and costs
that Lender may incur in filing such documents in public offices and in obtaining such record
searches as Lende: nay reasonably require; and in addition, Borrower hereby appoints Lender
as its true and lawful ailorney-in-fact to execute any such documents on its behalf.

3.3 Notice of Cuanges. Borrower shall not change Borrower's name or business
structure, including Borrower's strte of organization or registration, without in each instance the
prior written consent of Lender, which consent shall not be unreasonably withheld, delayed or
conditioned. Lender's consent wii!,. bawever, be conditioned upon, among other things, the
delivery of additional financing stateinénis, security agreements and other instruments which
may be reasonably necessary to effectively2vidence or perfect Lender's security interest in the
Project as a result of such changes. Borroweer's principal place of business and its chief
executive office as of the date hereof are located 2% the address set forth in the initial paragraph
of this Security Instrument.

3.4 Fixture Filing, This Security Instrument corstitutes a financing statement filed
as a fixture filing under Sections 9-334 and 9-502 of the Tode, 2 amended, as recodified or as
in effect from time to time, covering any of the Project which pow is or later may become
fixtures attached to the Land or the Improvements. The mailing zddresses of Borrower, as
debtor under the Code, and Lender, as secured party under the Code ‘respectively, are as set
forth in the Terms section above.

3.5 Remedies of Secured Party. Upon an Event of Default hereunder, Lender shall
have the remedies of a secured party under the Code, including, without limitatior; the right to
take immediate and exclusive possession of the Collateral, or any part thereof, aid for that
purpose, so far as Borrower can give authority therefor, with or without judicial process, may
enter (if this can be done without breach of the peace) upon any place which the Collateral or
any part thereof may be situated and remove the same therefrom (provided that if the Collateral
is affixed to real estate, such removal shall be subject to the conditions stated in the Code); and
Lender shall be entitled to hold, maintain, preserve and prepare the Collateral for sale, until
disposed of, or may propose to retain the Collateral subject to Borrower’s right of redemption in
satisfaction of Borrower’s obligations, as provided in the Code. Lender may render the
Collateral unusable without removal and may dispose of the Collateral on the Project. Lender
may require Borrower to assemble the Collateral and make it available to Lender for its
possession at a place to be designated by Lender which is reasonably convenient to both parties.
Lender will give Borrower at least ten (10) days’ notice of the time and place of any public sale

5
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of the Collateral or of the time after which any private sale or any other intended disposition
thereof is made. The requirements of reasonable notice shall be met if such notice is mailed, by
certified United States mail or equivalent, postage prepaid, to the address of Borrower
hereinafter set forth at least ten (10} business days before the time of the sale or disposition.
Lender may buy at any public sale. Lender may buy at private sale if the Collateral is of a type
customarily sold in a recognized market or is of a type which is the subject of widely distributed
standard price quotations. Any such sale may be held in conjunction with any foreclosure sale
of the Project. If Lender so elects, the Project and the Collateral may be sold as one lot. The
net proceeds realized upon any such disposition, after deduction for the expenses of retaking,
holding, preparing for sale, selling and the reasonable attorneys’ fees and legal expenses
incurred by “ender, shall be applied against the Secured Obligations in such order or manner as
Lender shall szlect. Lender will account to Borrower for any surplus realized on such
disposition.

3.6 Represextations and Warranties. Borrower represents and warrants that:

(a)  Borruwer is the record owner of the Project;
(b}  Borrower’s chizf executive office is located in the State of Illinois;
(¢}  Borrower’s state of formation is the State of Delaware;

(d)  Borrower’s exact lega' name is as set forth in the first paragraph of this
Mortgage; and

(e) Borrower’s organizationat iden(ification number is 4876424,
6y Borrower agrees that:

(1)  Where Collateral is in possession-cf-a_third party, Borrower will
join with the Lender in notifying the third party of ‘the Lender’s interest and
obtaining an acknowledgment from the third party that it's holding the Collateral
for the benefit of Lender;

(2)  Borrower will cooperate with the Lender in obtaiaiig ‘control with
respect to Collateral consisting of: deposit accounts, investment property, letter
of credit rights and clectronic chattel paper; and

(3)  Until the Secured Obligations are paid in full, Borrower will not
change the state where it is located or change its company name without giving
the Lender at least thirty (30) days’ prior written notice in each instance.

4. REPRESENTATIONS, COVENANTS AND AGREEMENTS.

4.1 Good Title. Borrower covenants that it is lawfully seized of the Project, that the
Project is unencumbered except for the Permitted Exceptions (as defined in the Loan
Agreement), and that it has good right, full power and lawful authority to convey and mortgage

CHICAGO\3114622.4
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the same, and that it will warrant and forever defend the Project and the quiet and peaceful
possession of the same against the lawful claims of all persons whomsoever.

4.2 Insurance; Condemnation. In the event of any loss or damage to any portion of
the Project due to fire or other casualty, or a taking of any portion of the Project by
condemnation or under the power of eminent domain, the settlement of all insurance and
condemnation claims and awards and the application of insurance and condemnation proceeds
shall be governed by Section 5 of the Loan Agreement.

4.3 Stamp Tax. If, by the laws of the United States of America, or of any state or
political subdivision having jurisdiction over Borrower, any tax is due or becomes due in
respect of ‘tire issuance of the Note, or recording of this Security Instrument, Borrower
covenants and 2grees to pay such tax in the manner required by any such law. Borrower
further covenairs 10 hold harmless and agrees to indemnify Lender, its successors or
assigns, against any Jiability incurred by reason of the imposition of any tax on the
issuance of the Note, cr r<rording of this Security Instrument.

4.4 Changes in Tanation, In the event of the enactment after this date of any law of
the State in which the Project is‘located or any political subdivision thereof deducting from the
value of land for the purpose of taxation any lien thereon, or imposing upon Lender the payment
of the whole or any part of the taxes'or assessments or charges or liens herein required to be
paid by Borrower, or changing in any w=zyv the laws relating to the taxation of mortgages or
debts secured by mortgages or the Lender's iatersst in the Project, or the manner of collection of
taxes, so as to affect this Security Instrument cr the Secured Obligations, then Borrower, upon
demand by Lender, shall pay such taxes or assessmets, or reimburse Lender therefor; provided,
however, that if in the opinion of counsel for Lender (i) it might be unlawful to require
Borrower to make such payment or (ii) the making of such payment might result in the
imposition of interest beyond the maximum amount permiiied by law, then Lender may elect,
by notice in writing given to Borrower, to declare all of the Secured Obligations to be and
become due and payable ninety (90) days from the giving 4 such notice, without any
prepayment premium.

4.5 Subrogation. Lender shall be subrogated to the liens o all encumbrances,
whether released of record or not, which are discharged in whole or in yart bv Lender in
accordance with this Security Instrument or with the proceeds of any loan seciied by this
Security Instrument.

4.6 Notice of Change. Borrower shall give Lender prior written notice of any change
in: (a) the location of its place of business or its chief executive office if it has more than one
place of business; (b) the location of any of the Project, including the Books and Records; and
(c) Borrower's name or business structure. Unless otherwise approved by Lender in writing, the
Project that consists of personal property (other than the Books and Records) will be located on
the Land and all Books and Records will be located at Borrower's place of business or chief
executive office if Borrower has more than one place of business.

4.7 Releases, Extensions, Modifications and Additional Security. From time to
time, Lender may perform any of the following acts without incurring any liability or giving

7
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notice to any person: (i) release any person liable for payment of any Secured Obligation;
(i) extend the time for payment, or otherwise alter the terms of payment, of any Secured
Obligation; (iii) accept additional real or personal property of any kind as security for any
Secured Obligation, whether evidenced by deeds of trust, mortgages, security agreements or any
other instruments of security; (iv) alter, substitute or release any property securing the Secured
Obligations; (v) consent to the making of any plat or map of the Project or any part of it,
(vi) join in granting any easement or creating any restriction affecting the Project; or (vii} join in
any subordination or other agreement affecting this Security Instrument or the lien of it.

4.8 Letter of Credit Rights. If Borrower is at any time a beneficiary under a letter of
credit relating to the properties, rights, titles and interests referred to in Section 1.1 of this
Security Instrument now or hereafter issued in favor of Borrower, Borrower shall promptly
notify Lender thereof and, at the request and option of Lender, Borrower shall, pursuant to an
agreement in form ard substance satisfactory to Lender, either (i) arrange for the issuer and any
confirmer of such letter of credit to consent to an assignment to Lender of the proceeds of any
drawing under the letter ot credit, or (ii) arrange for Lender to become the transferee Lender of
the letter of credit, with Lender agreeing, in cach case, that the proceeds of any drawing under
the letter of credit are to be helZ by Lender for purposes of securing payment and performance
of the Secured Obligations (and ~with respect to any letter of credit given by tenant in
conjunction with a lease, the letter- of credit shall be released by Lender upon the timely
performance of all lease obligations by such tenant and the absence of any Event of Default
under the Loan Documents, except as othe:svise required by applicable law or pursuant to the
terms of the subject lease), and upon the occurrzncs of an Event of Default, are to be applied as
provided in Section 5.5 of this Security [nstrument

5.  DEFAULTS AND REMEDIES.

5.1 Events of Default. An "Event of Default,""as defined in the Loan Agreement,
shall constitute an Event of Default hereunder.

5.2 Lender's Remedies Upon Default. Upon the occurrerce of an Event of Default,
Lender may, at Lender's option, do any one or more of the following:

(a)  Right to Perform Borrower's Covenants. If Borrower has failed to keep or
perform any covenant whatsoever contained in this Security Instrument or fiie wther Loan
Documents, Lender may, but shall not be obligated to any person to do so; zerform or
attempt to perform said covenant, and any payment made or expense incuried n the
performance or attempted performance of any such covenant shall be and become a part
of the Secured Obligations, and Borrower promises, upon written demand, to pay to
Lender, at the place where the Note is payable, all sums so advanced or paid by Lender,
with interest from the date when paid or incurred by Lender at the Default Rate. No such
payment by Lender shall constitute a waiver of any Event of Default. In addition to the
liens and security interests hereof, Lender shall be subrogated to all rights, titles, liens,
and security interests securing the payment of any debt, claim, tax, or assessment for the
payment of which Lender may make an advance, or which Lender may pay.

CHICAGO3114622.4
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(b)  Right of Entry. Lender may, subject to applicable laws, prior or
subsequent to the institution of any foreclosure proceedings, enter upon the Project, or
any part thereof, and take exclusive possession of the Project and of all books, records,
and accounts relating thereto and to exercise without interference from Borrower any and
all rights which Borrower has with respect to the management, possession, operation,
protection, or preservation of the Project, including without limitation the right to rent the
same for the account of Borrower and to deduct from such Rents all costs, expenses, and
liabilities of every character incurred by the Lender in collecting such Rents and in
managing, operating, maintaining, protecting, or preserving the Project and to apply the
remainder of such Rents on the Secured Obligations in such manner as Lender may elect.
All se<h out of pocket third party costs, expenses, and liabilities incurred by the Lender
in collesting such Rents and in managing, operating, maintaining, protecting, or
preserving tae Project, if not paid out of Rents as hereinabove provided, shall constitute a
demand olligation owing by Borrower and shall bear interest from the date of
expenditure untii paid at the Default Rate, all of which shall constitute a portion of the
Secured Obligaticns. If necessary to obtain the possession provided for above, the
Lender may invoke any and all legal remedies to dispossess Borrower, including
specifically one or mote-aciions for forcible entry and detainer, frespass to try title, and
restitution. In connection/with any action taken by the Lender pursuant to this
subsection, the Lender shall wct be liable for any loss sustained by Borrower resulting
from any failure to let the Project. oy any part thereof, or from any other act or omission
of the Lender in managing the Projec. unless such loss is caused by the gross negligence
or willful misconduct of the Lender, nor shall the Lender be obligated to perform or
discharge any obligation, duty, or liability wiid=r any lease or under or by reason hereof or
the exercise of rights or remedies hereunder. derrower shall and does hereby agree to
indemnify the Lender for, and to hold the Jender harmless from, any and all
liability, loss, or damage, which may or might be ipcurred by the Lender under any
such lease or under or by reason hereof or the rxeicise of rights or remedies
hereunder, and from any and all claims and demands whatsoever which may be
asserted against the Lender by reason of any alleged obLigutions or undertakings on
its part to perform or discharge any of the terms, coveuauts, er agreements
contained in any such lease, Should the Lender incur any such "iability, the amount
thereof, including without limitation costs, expenses, and reasonablc aftorneys' fees,
together with interest thereon from the date of expenditure until paid at tiie Liefault Rate,
shall be secured hereby, and Borrower shall reimburse the Lender therefor promptly upon
demand. Nothing in this subsection shall impose any duty, obligation, or respeusibility
upon the Lender for the control, care, management, leasing, or repair of the Project, nor
for the carrying out of any of the terms and conditions of any such lease; nor shall it
operate to make the Lender responsible or liable for any waste committed on the Project
by the tenants or by any other parties, or for any Hazardous Substance on or under the
Project, or for any dangerous or defective condition of the Project or for any negligence
in the management, leasing, upkeep, repair, or control of the Project resulting in loss or
injury or death to any tenant, licensee, employee, or stranger. Borrower hereby assents
to, ratifies, and confirms any and all actions of the Lender with respect to the Project
taken under this subsection. Notwithstanding anything in this Security Instrument to the
contrary, the indemnity provided under this Section 5.2(b) will not apply to any liability,
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loss, cost, expense or damage (including reasonable attorney fees) to the extent that they
solely result from the gross negligence, willful misconduct or bad faith of Lender.

In no event shall the terms and provisions of this Section 5.2(b) amend, modify,
expand or supplement, and this Section 5.2(b) shall be subject to, the terms and
provisions of Section 9.18 of the Loan Agreement.

()  Right to Accelerate. Lender may, without notice, demand, presentment,
notice of nonpayment or nonperformance, protest, notice of protest, notice of intent to
accelerate, notice of acceleration, or any other notice or any other action, all of which are
herebv.waived by Borrower and all other parties obligated in any manner whatsoever on
the Gecured Obligations, declare the entire unpaid balance of the Secured Obligations
immediatziy due and payable, and upon such declaration, the entire unpaid balance of the
Secured Orligations shall be immediately due and payable. The failure to exercise any
remedy availzol to the Lender shall not be deemed to be a waiver of any rights or
remedies of the Lendar under the Loan Documents, at law or in equity.

(d)  Foreclosurs; Lawsuits. Lender shall have the right, in one or several
concurrent or consecutivé proceedings, to foreclose the lien hereof upon the Project or
any part thereof, for the Secured Obligations, or any part thereof, by any proceedings
appropriate under applicable law,. including the Illinois Mortgage Foreclosure Act
(Chapter 735, Sections 5/15-1161 zt. seq., Illinois Compiled Statutes) (as may be
amended from time to time, the “Act”). Lender or its nominee may bid and become the
purchaser of all or any part of the Project at any foreclosure or other sale hercunder, and
the amount of Lender’s successful bid shali be credited on the Secured Obligations.
Without limiting the foregoing, Lender may procesd by a suit or suits in law or equity,
whether for specific performance of any covenant or agreement herein contained or
contained in any of the other Loan Documents (as d<fined.in the Loan Agreement), or in
aid of the execution of any power herein granted, o: for-any foreclosure under the
judgment or decree of any court of competent jurisdiction, St for damages, or to collect
the indebtedness secured hereby, or for the enforcement of azny other appropriate legal,
equitable, statutory or contractual remedy. Lender may sell the U'rorect at public auction
in one or more parcels, at Lender’s option, and convey the same to-the purchaser in fee
simple, Borrower to remain liable for any deficiency for which Eorrower shall be
personally liable. In the event of a foreclosure sale, Lender is hereby authorizad, without
the consent of Borrower, to assign any and all insurance policies to the purchase: at such
sale or to take such other steps as Lender may deem advisable to cause the intecest of
such purchaser to be protected by any of such insurance policies. In any suit to foreclose
the lien hereof, there shall be allowed and included as additional indebtedness in the
decree for sale all expenditures and expenses which may be paid or incurred by or on
behalf of Lender for reasonable attorneys’ fees, appraisers’ fees, outlays for documentary
and expert evidence, stenographers’ charges, publication costs, and costs (which may be
estimated as to items to be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance policies, and similar data
and assurances with respect to the title as Lender may deem reasonably necessary either
to prosecute such suit or to evidence to bidders at any sale which may be had pursuant to
such decree the true condition of the title to or the value of the Project. All expenditures
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and expenses of the nature mentioned in this paragraph and such other expenses and fees
as may be incurred in the enforcement of Borrower’s obligations hereunder, the
protection of said Project and the maintenance of the lien of this Mortgage, including the
reasonable fees of any attorney employed by Lender in any litigation or proceeding
affecting this Mortgage, the Note, or the Project, including probate and bankruptcy
proceedings, or in preparations for the commencement or defense of any proceeding or
threatened suit or proceeding shall be immediately due and payable by Borrower, with
interest thereon until paid at the Default Rate and shall be secured by this Security
Instrument.

(e)  Lender's Judicial Remedies. Lender may proceed by suit or suits, at law
or it equity, to enforce the payment of the Secured Obligations and the performance and
discharge of the Secured Obligations in accordance with the terms hereof, of the Note,
and the otter Loan Documents, to foreclose the liens and security interests of this
Security Instruta2nt as against all or any part of the Project, and to have all or any part of
the Project sold upder the judgment or decree of a court of competent jurisdiction. This
remedy shall be cuaiulative of any other nonjudicial remedies available to the Lender
with respect to the Loan Dacuments. Proceeding with a request or receiving a judgment
for legal relief shall not be-ur be deemed to be an election of remedies or bar any
available nonjudicial remedy of the Lender.

()  Lender's Right to Apnaintment of Receiver. Lender, as a matter of right
and without regard to the sufficiency of the security for repayment of the Secured
Obligations and performance and dischacee of the Secured Obligations, without notice to
Borrower and without any showing of insolverncy, fraud, or mismanagement on the part
of Borrower, and without the necessity of filizs; any judicial or other proceeding other
than the proceeding for appointment of a receiver, shall be entitled to the appointment of
a receiver or receivers of the Project or any part theieof, 2nd of the Rents, and Borrower
hereby irrevocably consents to the appointment of a receiveror receivers. Any receiver
appointed pursuant to the provisions of this subsection sha'i lave the usual powers and
duties of receivers in such matters.

(g)  Lender's Uniform Commercial Code Remedies. The-Lender may exercise
its rights of enforcement with respect to fixtures and personalty undei the Code, and in
conjunction with, in addition to or in substitution for the rights and remedics under the
Code:

(1) the Lender may, without demand or notice to Borrower, enter upon
the Project to take possession of, assemble, receive, and collect the personalty, or
any part thereof, or to render it unusable; and

(i)  the Lender may require Borrower to assemble the personalty and
make it available at a place the Lender designates which is mutually convenient to
allow the Lender to take possession or dispose of the personalty; and

(iii)  written notice mailed to Borrower as provided herein at least ten
(10) business days prior to the date of public sale of the personalty or prior to the
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date after which private sale of the personalty will be made shall constitute
reasonable notice; and

(iv)  any sale made pursuant to the provisions of this subsection shall be
deemed to have been a public sale conducted in a commercially reasonable
manner if held contemporaneously with the sale of the other Project under power
of sale as provided herein upon giving the same notice with respect to the sale of
the personalty hereunder as is required for such sale of the other Project under
power of sale, and such sale shall be deemed to be pursuant to a security
agreement covering both real and personal property under of the Code; and

(v)  in the event of a foreclosure sale, whether made by the Lender
arder the terms hereof, or under judgment of a court, the personalty and the other
Proizcumay, at the option of the Lender, be sold as a whole; and

(vi).~ it shall not be necessary that the Lender take possession of the
personalty, rr-any part thereof, prior to the time that any sale pursuant to the
provisions of tkis subsection is conducted, and it shall not be necessary that the
personalty or any part thereof be present at the location of such sale; and

(vii) prior to aprication of proceeds of disposition of the personalty to
the Secured Obligations, suzh proceeds shall be applied to the reasonable
expenses of retaking, holding, preparing for sale or lease, selling, leasing and the
like, and the reasonable attorneys' fees and legal expenses incurred by the Lender;
and

(viii) after notification, if any, leicafter provided in this subsection,
Lender may sell, lease, or otherwise dispose r£ihe personalty, or any part thereof,
in one or more parcels at public or private sal¢ or sales, at Lender's offices or
elsewhere, for cash, on credit, or for future delivery. Upon the request of Lender,
Borrower shall assemble the personalty and make 1i2vailable to Lender at any
place designated by Lender that is reasonably convenient to Borrower and Lender.
Borrower agrees that Lender shall not be obligated to give more than ten (10)
business days' written notice of the time and place of any public sale or of the
time after which any private sale may take place and that sucii ictice shall
constitute reasonable notice of such matters. Borrower shall be lizviz for all
expenses of retaking, holding, preparing for sale, or the like, and all reazunable
attorneys' fees, legal expenses, and all other costs and expenses incurred by
Lender in connection with the collection of the Secured Obligations and the
enforcement of Lender's rights under the Loan Documents. Lender shall apply
the proceeds of the sale of the personalty against the Secured Obligations in
accordance with the provisions of Section 5.5 of this Security Instrument.
Borrower shall remain liable for any deficiency if the proceeds of any sale or
disposition of the personalty are insufficient to pay the Secured Obligations in
full. Borrower waives all rights of marshalling in respect of the personalty; and
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(ix)  any and all statements of fact or other recitals made in any bill of
sale or assignment or other instrument evidencing any foreclosure sale hereunder,
the nonpayment of the Secured Obligations, the occurrence of any Event of
Default, the Lender having declared all or a portion of such Secured Obligations
to be due and payable, the notice of time, place, and terms of sale and of the
properties to be sold having been duly given, or any other act or thing having been
duly done by the Lender, shall be taken as prima facie evidence of the truth of the
facts so stated and recited; and

(x)  the Lender may appoint or delegate any one or more persons as
agent to perform any act or acts necessary or incident to any sale held by the
Lender, including the sending of notices and the conduct of the sale, but in the
namp and on behalf of the Lender.

(h) (Rights Relating to Rents. Reference hereby is made to the foregoing
Assignment of Leazes and Rents with respect to the rights of Lender thereunder.

(i) Other Righls Lender shall have and may exercise any and all other rights
and remedies which Lender may have at law or in equity, or by virtue of any Loan
Document or under the Code, or atherwise.

()] Lender as Purchaser Lender may be the purchaser of the Project or any
part thereof, at any sale thereof, whetlier such sale be under the power of sale (if required
under applicable laws) herein vested in L.enaer or upon any other foreclosure of the liens
and security interests hereof, or otherwise, 204 Lender shall, upon any such purchase,
acquire good title to the Project so purchascd, free of the liens and security interests
hereof, unless the sale was made subject to @p vnmatured portion of the Secured
Obligations. The Lender, as purchaser, shall be trezi¢d in the same manner as any third
party purchaser and the proceeds of the Lender's purchase sa2ll be applied in accordance
with Section 5.5 of this Security Instrument.

5.3 Other Rights of Lender. Should any part of the Project comie into the possession
of Lender, whether before or after default, Lender may (for itself or by or through other persons,
firms, or entities) hold, lease, manage, use, or operate the Project for such tiine 7nd upon such
terms as Lender may deem prudent under the circumstances (making such repaiis, alterations,
additions, and improvements thereto and taking such other action as Lender may {rom time to
time deem necessary or desirable) for the purpose of preserving the Project or i value,
pursuant to the order of a court of appropriate jurisdiction or in accordance with any other rights
held by Lender in respect of the Project. Borrower covenants to promptly reimburse and pay to
Lender on demand, ‘at the place where the Note is payable, the amount of all reasonable
expenses (including without limitation the cost of any insurance, Impositions, or other charges)
incurred by Lender in connection with Lender's custody, preservation, use, or operation of the
Project, together with interest thereon from the date incurred by Lender at the Default Rate; and
all such expenses, costs, taxes, interest, and other charges shall be and become a part of the
Secured Obligations. It is agreed, however, that the risk of loss or damage to the Project is on
Borrower, and Lender shall have no liability whatsoever for decline in value of the Project, for
failure to obtain or maintain insurance, or for failure to determine whether insurance in force is
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adequate as to amount or as to the risks insured. Possession by the Lender shall not be deemed
an election of judicial relief, if any such possession is requested or obtained, with respect to any
Project or collateral not in Lender's possession.

5.4 Possession After Foreclosure. If the liens or security interests hereof shall be
foreclosed by power of sale granted herein, by judicial action, or otherwise, the purchaser at any
such sale shall receive, as an incident to purchaser's ownership, immediate possession of the
property purchased, and if Borrower or Borrower's successors shall hold possession of said
property or any part thercof subsequent to foreclosure, Borrower and Borrower's successors
shall be considered as tenants at sufferance of the purchaser at foreclosure sale (without
limitation of other rights or remedies, at a reasonable rental per day, due and payable daily,
based upon tie value of the portion of the Project so occupied and sold to such purchaser), and
anyone occupyirg, such portion of the Project, after demand is made for possession thereof,
shall be guilty oi iorcible detainer and shall be subject to eviction and removal, forcible or
otherwise, with or without process of law, and all damages by reason thereof are hereby
expressly waived.

5.5 Application of “roceeds. The proceeds from any sale, lease, or other disposition
made pursuant to this Article V'sha!! be applied by Lender to the Secured Obligations in the
following order and priority: (1) .o the payment of all expenses of advertising, selling, and
conveying the Project or part thereof, and/or prosecuting or otherwise collecting Rents,
proceeds, premiums or other sums includips reasonable attorneys' fees; (2) to that portion, if
any, of the Secured Obligations with respect to »hich no person or entity has personal or entity
liability for payment (the "Exculpated Portion"), and with respect to the Exculpated Portion as
follows: first, to accrued but unpaid interest, zeiond, to matured principal, and third, to
unmatured principal in inverse order of maturity; {3} to the remainder of the Secured
Obligations as follows: first, to the remaining accrucd tut unpaid interest, second, to the
matured portion of principal of the Note, and third, to pregayment of the unmatured portion, if
any, of principal of the Note applied to installments of principal 1r inverse order of maturity,
(4) the balance, if any or to the extent applicable, remaining afltzr the full performance and
discharge of the Secured Obligations to the holder or Lender of any infcrior liens covering the
Project, if any, in order of the priority of such inferior liens (Lender shull hereby be entitled to
rely exclusively on a commitment for title insurance issued to determine such. priority); and
(5) the cash balance, if any, to the Borrower. The application of proceeds of scle or other
proceeds as otherwise provided herein shall be deemed to be a payment ci_{ne Secured
Obligations like any other payment. The balance of the Secured Obligations remaining unpaid,
if any, shall remain fully due and owing in accordance with the terms of the Note or the other
Loan Documents (subject, however, to the terms and provisions of Section 7.13 herein).

5.6 Abandonment of Sale. In the event a foreclosure hereunder is commenced by
Lender in accordance with Subsection 5.2(d) hereof, at any time before the sale, Lender may
abandon the sale, and may then institute suit for the collection of the Secured Obligations and
for the foreclosure of the liens and security interests hereof and of the Loan Documents. If
Lender should institute a suit for the collection of the Secured Obligations and for a foreclosure
of the liens and security interests, L.ender may, at any time before the entry of a final judgment
in said suit, dismiss the same and sell the Project or any part thereof in accordance with the
provisions of this Security Instrument.
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5.7 Payment of Fees. If the Note or any other part of the Secured Obligations shall
be collected or if any of the Secured Obligations shall be enforced by legal proceedings,
whether through a probate or bankruptcy court or otherwise, or shall be placed in the hands of
an attorney for collection after maturity, whether matured by the expiration of time or by an
option given to the Lender to mature same, or if Lender becomes a party to any suit where this
Security Instrument or the Project or any part thereof is involved, Borrower agrees to pay
Lender's reasonable attorneys' fees and expenses incurred, and such fees and expenses shall be
and become a part of the Secured Obligations and shall bear interest from the date such costs are
incurred at the Default Rate.

5.8 _Miscellanecus.

@ In case Lender shall have proceeded to invoke any right, remedy, or
recourse peraitted under the Loan Documents and shall thereafter elect to discontinue or
abandon same fcr any reason, Lender shall have the unqualified right so to do and, in
such event, Borrow<r and Lender shall be restored to their former positions with respect
to the Secured Obligaiions, the Loan Documents, the Project or otherwise, and the rights,
remedies, recourses ard powers of Lender shall continue as if same had never been
invoked.

(b)  In addition to tle iemedies set forth herein, upon the occurrence of an
Event of Default, the Lender shall,.io-addition, have all other remedies available to them
at law or in equity.

(¢c)  All rights, remedies, and recourses of Lender granted in the Note, this
Security Instrument, the other Loan Docureatz, any other pledge of collateral, or
otherwise available at law or equity: (i) shall be <vivulative and concurrent; (ii) may be
pursued separately, successively, or concurrently against Borrower, the Project, or any
one or more of them, at the sole discretion of Lender; (i) inay be exercised as often as
occasion therefor shall arise, it being agreed by Borrower.trat the exercise or failure to
exercise any of same shall in no event be construed as a waiver or release thereof or of
any other right, remedy, or recourse; (iv)shall be nonexctusive; (v)shall not be
conditioned upon Lender exercising or pursuing any remedy in relation to the Project
prior to Lender bringing suit to recover the Secured Obligations or suit o1 the Secured
Obligations; and (vi) in the event Lender elects to bring suit on the Securzd Obligations
and/or the Secured Obligations and obtains a judgment against Borrowe: prior to
exercising any remedies in relation to the Project, all liens and security intcrests,
including the lien of this Security Instrument, shall remain in full force and effect and
may be exercised at Lender's option,

(d)  Lender may release, regardless of consideration, any part of the Project
without, as to the remainder, in any way impairing, affecting, subordinating, or releasing
the lien or security interests evidenced by this Security Instrument or the other Loan
Documents or affecting the obligations of Borrower or any other party to pay the Secured
Obligations or perform and discharge the Secured Obligations. For payment of the
Secured Obligations, Lender may resort to any of the collateral therefor in such order and
manner as Lender may elect. No collateral heretofore, herewith, or hereafter taken by
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Lender shall in any manner impair or affect the collateral given pursuant to the Loan
Documents, and all collateral shall be taken, considered, and held as cumulative.

(¢)  Borrower hereby trrevocably and unconditionally waives and releases:
(1) all benefits that might accrue to Borrower by virtue of any present or future law
exempting the Project from attachment, levy or sale on execution or providing for any
appraisement, valuation, stay of execution, exemption from civil process, redemption, or
extension of time for payment; (ii) all notices of any Event of Default (other than notices
expressly provided for under the Loan Documents); and (iii) any right to a marshalling of
assets or a sale in inverse order of alienation.

o Borrower and Lender mutually agree that there are no, nor shall there be
any, implicd covenants of good faith and fair dealing or other similar covenants or
agreemenis ‘in this Security Instrument and the other Loan Documents. All agreed
contractual duue; are set forth in this Security Instrument, the Note, and the other Loan
Documents.

(g)  If the Project consists of more than one lot, parcel or item of property,
Lender may:

(i) designate the order in which the lots, parcels and/or items shall be
sold or disposed of or offered for sale or disposition; and

(ify  elect to dispose o the lots, parcels and/or items through a single
consolidated sale or disposition to Le nzld or made under or in connection with
judicial proceedings, or by virtue of & jodzment and decree of foreclosure and
sale, or pursuant to the power of sale cortained herein; or through two or more
such sales or dispositions; or in any other mZiner Lender may deem to be in its
best interests (any foreclosure sale or disposition as permitted by the terms hereof
is sometimes referred to herein as a "Foreclosure Sale;" and any two or more such
sales, "Foreclosure Sales").

If it chooses to have more than one Foreclosure Sale, Lender at its option may
cause the Foreclosure Sales to be held simultaneously or successively, on 'he same day,
or on such different days and at such different times and in such order as it may deem to
be in its best interests. No Foreclosure Sale shall terminate or affect the lieny of this
Security Instrument on any part of the Project which has not been sold, until zii »f the
Secured Obligations have been paid in full.

(hy  Compliance with Illinois Mortgage Foreclosure Law. In the event that any
provisions in this Security Instrument shall be inconsistent with any provision of the Act,
the provisions of the Act shall take precedence over the provisions of this Security
Instrument, but shall not invalidate or render unenforceable any other provision of this
Security Instrument that can be construed in a manner consistent with the Act. If any
provision of this Security Instrument shall grant to Lender (including Lender acting as a
mortgagee-in-possession) or a receiver appointed pursuant to the provisions of this
Security Instrument any powers, rights or remedies prior to, upon or foliowing the
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occurrence of an Event of Default which are more limited than the powers, rights or
remedies that would otherwise be vested in Lender or in such receiver under the Act in
the absence of said provision, Lender and such receiver shall be vested with the powers,
rights and remedies granted in the Act to the full extent permitted by law, Without
limiting the generality of the foregoing, all expenses incurred by Lender which are of the
type referred to in Section 5/15-1510 or 5/15-1512 of the Act, whether incurred before or
after any decree or judgment of foreclosure, and whether or not enumerated in this
Security Instrument, shall be added to the Secured Obligation and/or by the judgment of
foreclosure.

6. RELEASE OF LIEN. If Borrower shall fully pay and perform all of the Secured
Obligations anic_comply with all of the other terms and provisions hereof and the other Loan
Documents to ‘bz performed and complied with by Borrower, then Lender shall release this
Security Instrumep and the lien thereof by proper instrument upon payment, performance and
discharge of all of the.Secured Obligations and payment by Borrower of any filing fee in
connection with such reiease:

7. MISCELLANEQOUS I ROYISIONS.

7.1 Additional Provisions. The Loan Documents fully state all of the terms and
conditions of the parties' agreement iegarding the matters mentioned in or incidental to this
Security Instrument. The Loan Documeits also grant further rights to Lender and contain
further agreements and affirmative and negativc-covenants by Borrower which apply to this
Security Instrument and the Project.

7.2 Giving of Notice. Any notice, demand; sequest or other communication which
any party hereto may be required or may desire to give hereunder shall be given as provided in
Section 9.3 of the Loan Agreement,

7.3 Remedies Not Exclusive, No action for the enforcement of the lien or any
provision hereof shall be subject to any defense which would not be gosd and available to the
party interposing same in an action at law upon the Note. Lender shall be entitled to enforce
payment and performance of any of the Secured Obligations and to exercise all rights and
powers under this Security Instrument or other agreement or any laws now or hereafter in force,
notwithstanding some or all of the Secured Obligations may now or hereafter'b_ otherwise
secured, whether by mortgage, deed of trust, pledge, lien, assignment or otherwise, “Pi¢ither the
acceptance of this Security Instrument nor its enforcement, whether by court action or other
powers herein contained, shall prejudice or in any manner affect Lender's right to realize upon
or enforce any other security now or hereafter held by Lender, it being agreed that Lender shall
be entitled to enforce this Security Instrument and any other remedy herein or by law provided
or permitted, but each shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity or by statute. No waiver of any
default of the Borrower hereunder shall be implied from any omission by the Lender to take any
action on account of such default if such default persists or is repeated, and no express waiver
shall affect any default other than the default specified in the express waiver and that only for
the time and to the extent therein stated. No acceptance of any payment of any one or more
delinquent instaliments which does not include interest at the penalty or Default Rate from the
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date of delinquency, together with any required late charge, shall constitute a waiver of the right
of Lender at any time thereafter to demand and collect payment of interest at such Default Rate
or of late charges, if any.

7.4 Waiver of Statutory Rights. To the extent permitted by law, Borrower hereby
agrees that it shall not and will not apply for or avail itself of any appraisement, valuation, stay,
extension or exemption laws, or any so-called "Moratorium Laws," now existing or hereafter
enacted, in order to prevent or hinder the enforcement or foreclosure of this Security Instrument,
but hereby waives the benefit of such laws. Borrower for itself and all who may claim through
or under it waives any and all right to have the property and estates comprising the Project
marshaled upon any foreclosure of the lien hereof and agrees that any court having jurisdiction
to foreclos¢ such lien may order the Project sold as an entirety. Without limiting the foregoing:

(a)y" " The Borrower hereby expressly waives any and all rights of reinstatement
and redempuon, if any, under any order or decree of foreclosure of this Security
Instrument, on its rvn behalf and on behalf of each and every person, it being the intent
hereof that any and =il such rights of reinstatement and redemption of the Borrower and
of all other persons aie ard shall be deemed to be hereby waived to the full extent
permitted by the provisions #{Illinois Compiled Statutes 735 ILCS 5/15-1601 or other
applicable law or replacement statutes;

(b)  The Borrower will asiinvoke or utilize any such law or laws or otherwise
hinder, delay or impede the execution of-eny right, power remedy herein or otherwise
granted or delegated to the Lender but will snffer and permit the execution of every such
right, power and remedy as though no such iawv.or laws had been made or enacted; and

(c)  If the Borrower is a trustee, Borrover represents that the provisions of this
paragraph (including the waiver of reinstatement and‘;edemption rights) were made at the
express direction of Borrower’s beneficiaries and the¢ persons having the power of
direction over Borrower, and are made on behalf of the trus{ estate of Borrower and all
beneficiaries of Borrower, as well as all other persons mentioned above.

7.5 Estoppel Affidavits. Borrower, within five (5) days after vritten request from
Lender, shall furnish a written statement, duly acknowledged, setting forth the unpaid principal
of, and interest on, the Secured Obligations and stating whether or not any offset or defense
exists against such Secured Obligations, and covering such other matters as Lender may
reasonably require.

7.6 Merger. No merger shall occur as a result of Lender's acquiring any other estate
in or any other lien on the Project unless Lender consents to a merger in writing,

7.7 Binding on Successors and Assigns. This Security Instrument and all provisions
hereof shall be binding upon Borrower and all persons claiming under or through Borrower, and
shall inure to the benefit of Lender and its successors and assigns.

7.8 Captions. The captions and headings of various paragraphs of this Security
Instrument are for convenience only and are not to be construed as defining or limiting, in any
way, the scope or intent of the provisions hereof.
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7.9  Severability. If all or any portion of any provision of this Security Instrument
shall be held to be invalid, illegal or unenforceable in any respect, then such invalidity, illegality
or unenforceability shall not affect any other provision hereof or thereof, and such provision
shall be limited and construed as if such invalid, illegal or unenforceable provision or portion
thereof was not contained herein.

7.10 Effect of Extensions of Time and Amendments. If the payment of the Secured
Obligations or any part thereof be extended or varied or if any part of the security be released,
all persons now or at any time hereafter liable therefor, or interested in the Project, shall be held
to assent to such extension, variation or release, and their liability and the lien and all provisions
hereof shall zontinue in full force, the right of recourse, if any, against all such persons being
expressly rescived by Lender, notwithstanding such extension, variation or release. Nothing in
this Section 7.17 shall be construed as waiving any provision contained herein or in the Loan
Documents which provides, among other things, that it shall constitute an Event of Default if
the Project be sold, coniveyed, or encumbered.

7.11 Lender's Licn for Service Charge and Expenses. At all times, regardless of
whether any proceeds of the loaisecured hereby have been disbursed, this Security Instrument
secures (in addition to the amoviiz secured hereby) the payment of any and all Loan
commissions, service charges, liquidated damages, expenses and advances due to or incurred by
Lender in connection with the Loan; provided, however, that in no event shall the total amount
secured hereby exceed two hundred percent290%) of the face amount of the Note.

7.12 Applicable Law. This Security Instrument shall be governed by and construed
under the internal laws of the State where the Project s located.

7.13 Limitation of Liability. The provisions of >zction 9.18 of the Loan Agreement
are hereby incorporated by reference.

7.14 Entire Agreement; Amendment. THIS SECURITYiINSTRUMENT AND THE
OTHER LOAN DOCUMENTS EMBODY THE FINAL, ENTIRE-AGREEMENT AMONG
THE PARTIES HERETO AND SUPERSEDE ANY AND ALL PRIDR COMMITMENTS,
AGREEMENTS, REPRESENTATIONS, AND UNDERSTANDIMGS.. WHETHER
WRITTEN OR ORAL, RELATING TO THE SUBJECT MATTER HEREOF AND THEREQOF
AND MAY NOT BE CONTRADICTED OR VARIED BY EVIDENCE" &t PRIOR,
CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS OR DISCUSSIONS
OF THE PARTIES HERETO. THERE ARE NO UNWRITTEN OR ORAL AGREEMENTS
AMONG THE PARTIES HERETO. The provisions of this Security Instrument and the Loan
Documents may be amended or waived only by an instrument in writing signed by the
Borrower and Lender.

7.15 Instrument. This Security Instrument shall be deemed to be and shall be
enforceable as a mortgage, security agreement and financing statement.

7.16 Due on Sale. As more fully set forth in Section 6.2 of the Loan Agreement, the
assignment, sale, conveyance, pledge, transfer or encumbrance of the Project, or any interest
therein, or the transfer of an interest in Borrower, except for the permitted transfers set forth in
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Section 6.3 of the Loan Agreement, without prior written consent of Lender, shall constitute an
Event of Default.

7.17 Time is of the Essence, Time is of the essence with respect to each and every
covenant, agreement and obligation of Borrower under this Security Instrument, the Note and
the other Loan Documents.

7.18 Recordation. Borrower forthwith upon the execution and delivery of this
Security Instrument, and thereafter from time to time, will cause this Security Instrument, and
any security instrument creating a lien or evidencing the lien hereof upon the Project, or any
portion thereef, and each instrument of further assurance, to be filed, registered or recorded in
such manndr2ad in such places as may be required by any present or future law in order to
publish notice of and fully to protect the lien hereof upon, and the interest of Lender in, the
Project.

Borrower will pay dll filing, registration or recording fees and taxes, and all expenses
incident to the preparatior,<xecution and acknowledgment of this Security Instrument, any
mortgage supplemental hereto, #ny security instrument with respect to the Project and any
instrument of further assurance, and 2!! federal, state, county and municipal stamp taxes, duties,
impositions, assessments and chargss arising out of or in connection with the execution and
delivery of the Note, this Security Insinxpent, any mortgage supplemental hereto, any security
instrument, any other Loan Documents or azyinstrument of further assurance.

7.19 Modifications. This Security instrument may not be changed or terminated
except in writing signed by both parties. The provisions of this Security Instrument shall extend
and be applicable to all renewals, amendments, extensions, consolidations, and modifications of
the other Loan Documents and any and all references kerein to the Loan Documents shall be
deemed to include any such renewals, amendments, extensions, consolidations or modifications
thereof.

7.20 Independence of Security. Borrower shall not by act v omission permit any
building or other improvement on any premises not subject to the lien of this Security
Instrument to rely on the Project or any part thereof or any interest therein to fulfill any
municipal or governmental requirement, and Borrower hereby assigns to L¢nder any and all
rights to give consent for all or any portion of the Project to rely on any premises'ns: subject to
the lien of this Security Instrument or any interest therein to fulfill any muaicipal or
governmental requirement. Borrower shall not by act or omission impair the integri(y of the
Project as a single zoning lot, and as one or more complete tax parcels, separate and apart from
all other premises. Any act or omission by Borrower which would result in a violation of any of
the provisions of this Section 7.21 shall be void.

7.21 Joint and Several Liability. If Borrower consists of more than one person, each
shall be jointly and severally liable for the faithful performance of all of Borrower’s obligations
under this Security Instrument.

{REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREQF, Borrower has executed this Security Instrument effective as
of the date first written above.

BORROWER:

CRP-3 5100 RIVER ROAD, LLC, a Delaware
limited liability company

By: (B
Name;

Tige! VIC=~RESIDENT

7~ COOK COUNTY
RECORDER OF DEEDS
SCANNED BY
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STATE OF _Mygtachurets ¢

§

COUNTY OF Suffk §
On the ﬁﬂ‘ day of Jmmafq ,20 1 before me, a notary public in and
for the State and County aforesaid, personalty appeared Neil aisner ,
who acknowledged himself/herself to be the \Vice Prerident of CRP-3 5100

RIVER ROAD, LLC, a Delaware limited liability company, and that he/she as such Q{f ,
being authorized to, executed the foregoing instrument for the purposes therein contained by

signing the name of the authorized agent of the(‘¢F 3 Hiob @w'erfgi lg himself’herself as such
\Vice Pres.dent .

IN WITNESS WHEREQF, I have hereunto set my hand and official seal.

[4

Notary Public/ 7/ .
My Commission Expires: /}pr ] 201y

y S JULIE P. GRADY
Notary Public
M'}é‘ COMMONWEALTH OF MASSACHUSETTS

'\fy My Commission Expires
April 18, 2014
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROJECT

LOT 1| OF THE FINAL PLAT OF SUBDIVISION OF 5100 SUBDIVISION, BEING A
RESUBDIVISION OF LOT 1 (EXCEPT THE WEST 277 FEET OF THE SOUTH 275.0 FEET
AND EXCEPT THE WEST 217.0 FEET) IN RIVER ROAD INDUSTRIAL DEVELOPMENT
SUBDIVISION, BEING A SUBDIVISION OF PART OF THE SOUTHWEST FRACTIONAL
QUARTER OF SECTION 10, TOWNSHIP 40 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, AND PART OF THE NORTH 1/2
OF ROBINGOW'S RESERVATION IN THE TOWN OF LEYDEN IN COOK COUNTY,

ILLINOIS.
| ADDRESS: 510G RIVER ROAD
SCHILLE® PARK, ILLINOIS
PINS: 12-10-300-064-024L; and

12-10-300-065-0000

CHICAGO\3114622.4
IDASZL - 103710/0047



