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THIS INSTRUMENT is a Real Estate Mortgage, Assignment of Rents, Security Agreement
and UCC-1 Fiasacing Statement ("Mortgage") made and delivered by Pas vale A. Tard, single,
("Mortgagor"), {0 TaSalle Bank Nationa Association (herein, together with its successors an
assigns, called the "Martgagee”).

WHEREAS, Mortgapsis have executed and delivered to Mortgagee a promissory note dated
the date hereof, entitled “Fiontissory Note” in the Principal amount of Sixty Five Thousand Forty
Six Dollars ($65,046.00), ("Note"), bearing interest and payable in the amounts and at times set
forth and otherwise in the form aitsched hereto as Exhibit A; and

WHEREAS, the Indebtedness evidenced by the Note, the undertakings by Mortgagors in
this instrument and any and all other sums v/hich may at anytime be due, owing ot required to be
paid herein or in the Note provided arc herenveaited "Indebtedness Hereby Secured.” In no event
shall the Indebtedness Hereby Secured exceed thirée hundred (300%) percent of the principal

amount of the Note.
15t AMERICAN TITLE order # 48190

TO SECURE the payment and performance of Indebtedncss Hereby Secured and other good
and valuable considerations, the receipt and sufficiency of whick’is hereby acknowledged,
Mortgagors do hereby MORTGAGE, WARRANT and CONVEY to Mosrtgagee the Real Estate
described in Exhibit B ("Real Estate") together with the property-mentioned in the next
succeeding paragraphs (collectively "Premises").

NOW, THEREFORE,

TOGETHER with and including within the term "Premises” as used heiein any and all
equipment, personal property, improvements, buildings, structures, casements, fixtures, urivileges,
reservations, appurtenances, rights and estates in reversion or remainder, rights in or to adjacent
sidewalks, alleys, streets and vaults, and any and all rights and interests of every name and nature
now or hercafter owned by Mortgagors, forming a part of and/or used in connection with the Real
Estate and/or the operation and convenience of the buildings and improvements now or hercafter
Jocated thercon.

AND TOGETHER with a security interest in (by way of enumeration but without
limitation) all personal property, accounts receivable, bank accounts, furniture, furnishings and
equipment used in connection with the existence and operation of the Real Estate or furnished by
Mortgagors to tenants thereof, ail building materials located at the Real Estate and intended to be
incorporated in improvements now or hereafter to be constructed thereon, whether or not
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incorporated therein, machines, machinery, fixtures, apparatus, equipment and articles used to
supply heating, gas, clectricity, air conditioning, water, light, power, sprinkler protection, waste
removal, refrigeration and ventilation, and all floor coverings, screens, storm windows, blinds,
awnings; in each case now or hereafter placed in, on or at the Real Estate and all additions and
accessions and all proceeds of all of the foregoing. All of the foregoing shall hereinafter be
referred to as "Personal Property." The enumeration of any specific articles of Personal Property
shall in no way exclude or be had to exclude any items of property not specifically enumerated.

AND TOGETHER with all of the rents, income, receipts, revenues, issues and profits
thereof aud thereof and therefrom; and all of the land, estate, property and rights herein above
described aud hereby conveyed and intended so to be, whether real, personal or mixed, and
whether or dot affixed or annexed to the Real Estate arc intended to be as a unit and are hereby
understood stood) agreed and declared to form a part and parcel of the Premises and to be
appropriate and to the use of the Premises and for the purposes hereof shail be deemed to be real
estate mortgaged and warranted hereby.

TO HAVE AND T% HOLD ail and sundry of the Premises hereby mortgaged and
warranted or intended so to be, together with the rents, issues and profits thercof, unto Mortgagee
forever, free from all rights and tiep2fits under and by virtue of the Homestead Exemption Laws
of the State of Illinois (which right: a. benefits are hereby expressly released and waived), for
the uses and purposes herein set forth, tagether with all right to retain possession of the Premises
after any default in the payment of ail or any part of the Indebtedness Hereby Secured, or the
breach of any covenant or agreement herein ‘ortained, or upon the occurrence of any Event of
Default as hereafter defined.

PROVIDED, that if all Indebtedness Hereby Secured shall be duly and punctually paid and
all terms, provisions, conditions and agreements herein ceitained on the part of Mortgagors to
be performed or observed shall be strictly performed and cbeérved, then tins Mortgage and the
estate, right and interest of Mortgagee in the Premises shali ceose 2nd be of no effect.

AND IT FURTHER AGREED THAT:

1. Payment of Indebtedness. Mortgagors will promptly pay the psincizal and Interest on
the Note, and all other Indebtedness Hereby Secured, as the same becomé Zus, and will duly
perform and observe all of the covenants, agreements and provisions herein and in the Note

required.

7 Maintenance, Repair, Restoration, Prior Licns, Parking, Etc. Mortgagors will (a)
promptly construct, repair, restore and rebuild any buildings or improvements now or hereafier
on the premises or Personal Property used on or in connection with the Real Estate which ma
become damaged or be destroyed whether or not proceeds of insurance are available or sufficient
for the purpose; (b) keep the Premises and Personal Property in good condition and repair,
without waste, and free from mechanics’, material men's or like liens or claims other liens or
claims for lien: (c) pay when due, any indebtedness which may be secured by a lien or charge on
the Premises or Personal Property superior to the lien hereof and request exhibit satisfactory
evidence of the discharge of such prior lien to Morigagee; (d) complete, within a reasongble
time, any building or buildings now or at any time in the process of erection upon the Premises;
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(e) comply with all requirements of new municipal ordinances or restrictions and covenants of
record with respect to the Premises and Personal Property and the use thereof; (f) make no
material alterations in the Premises, except as required by law or municipal ordinance without
Mortgagee's prior written consent; (g) make or permit no change in the general nature of the
occupancy of the Premises without Mortgagee's prior written consent; (h) pay all operating costs
of the Premises; (i) not initiate nor acquiesce in any zoning reclassification with respect to the
Premises without Morigagee's prior written consent and (1) provide, improve, grade, surface and
thereafter maintain, clean and repair any sidewalks, aisles, streets, driveways and sidewalk cuts
and pavad areas for parking and for ingress and right-of-way to and from the adjacent public
thorodgh/ares necessary or desirable for the use thereof; -rid reserve and use all such areas solely
and exclasively for the purpose of providing parking, ingress and egress for tenants or invitees
of tenants ui 4ie Premises; and Mortgagors will not reduce, build upon, obstruct, redesignate or
relocate any suci preas or rights-of way or lease or grant any rights to use the same to any person
except tenants aud invitees of tenants of the premises without prior written consent of
Mortgagee.

3. Taxes. Mortgagors will pay when due before any penalty attaches all general and
special taxes, assessments, water charges, sewer charges, and other fees, taxes, charges and
assessments of every and nature whatsoever (all herein generally called "Taxes") assessed
against or applicable to the Premises, the Personal Property or any interest therein, or the
Indebtedness Hereby Secured, and v ortgagors will furnish to Mortgagee duplicate receipt
therefor. Mortgagors will pay in full, under protest in the manner provided by statute, any Taxes
which mortgagors may desire to contest. Foyever, if deferment of payment is required to
conduct any contest or review, Mortgagors shall deposit the full amount thereof, together with an
amonnt equal to the interest and penalties during the period of contest (as estimated by
mortgagee) with Mortgagee. In any cvent, Mortgagors shall (and if Mortgagors shall fail to do
so, Mortgagee may, but shall not be required to, use the ruonies deposited as aforesaid) pay all
Taxes, notwithstanding such contest, if in the opinion of Meitgagee, the Premises shall be in
jeopardy or in danger of being forfeited or foreclosed. In the gvent any law or court decree has
the effect of deducting from the value of land for the purpose of 1axation any lien thereon, or
imposing upon Mortgagee the payment of the whole or any part of ihe Taxes or liens herein
required to be paid by Mortgagors, or changing in any way the laws relating to the taxation of
mortgages or debt s secured by mortgages or the interest of Mortgagee .n-the Premises or
Secured or the holder thereof, then, and in any such event, Mortgagors_upon demand by
Mortgagee will pay such Taxes or reimburse Mortgagee therefore. Nothiig herein upon
Mortgagee excepting only such which may be levied against such income expressly us and for a
specific substitute for Taxes on the Premises and then only in an amount computed as if
Mortgagee derived no income from any source other than its interest hereunder.

4, Insurance Coverage. Mortgagors will keep insured all buildings and
improvements on the Premises and all Personal Property against such risks, perils and hazards as
Mortgagee may from time to time require, including but not limited to:

(2)  Insurance against loss by fire and risks covered by the so-called
extended coverage endorsement in amounts equal to the full replacement value of the Premises
but no less than the amount of the Note;
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(b)  Public liability Insurance against bodily injury, death and proper damage
in the amount of not less than $1,000,000 with respect to each person and of a limit not less
than $2,000,000 with respect to any one (1) occutrence causing injury or damage, and to the
limit of not less than $500,000 in respect to property damage;

(c)  Rent loss or business interrupt on, as applicable, in an amount
equal to one hundred (100%) percent of the projected annual revenue, with a minimum period
of indemnity for twelve (12) months, written on Gross Rental Income, Gross Profits or
Exténded Period of Indemnity forms, and not an actual loss sustained basis;

@)  Steam boiler, machinery and other insurance of the types and in amounts
as Mortgagee may raquire, if applicable;

{e) Flood insurance if required by the Flood Disaster Protection Act of 1973
as a condition of receipt of federal or federally related financial assistance for acquisition
and/or construction of buildings in amounts required by such Act;

5. Insurance Policies. Al pblicies of Insurance herein required shall be informs,
companies and amounts reasonably sa:sfactory to Mortgagee. Proof of property coverage must
be written on an Accord 27-Evidence of Property Insurance form. Proof of liability coverage
must be written on Accord 75 or its equivalent) Mortgagors must be the named insured. All
property coverage policies must show LaSalie B2uk National Association as First Mortgagee,
Loss Payee and Additional Insured and as Additionsl Tnsured for all general liability coverage.
The policy must contain a standard mortgagee clause ‘n favor of:

LaSalle Bank National Association

its successors and assigns

135 S. LaSalle StreetChicago, Iifinois 60603
Attn: Community Development Department

The property address must be identified as the Premises described herein. Uniess otherwise
specified by Mortgagee, the insuring company must meet the following basic requirements: (a) it
must have minimum rating according to AM Best's Key Rating Guide for Property - Liability of A,
Financial Rating VIIL; (b) It must be a stock company or non-assessable mutual compzuy and
incorporated in America, Canada or Britain; (c) it must be licensed to do business in Illinois; (d) it
may not have more than ten (10%) percent of the policyholder’s surplus on any one risk; and (e) it
must have an policies and endorsements manually signed by an authorized representative Property
coverage must be on an "ail risk” (Special Perils), one hundred (100%) percent replacement coat
basis without deduction for foundations and for foundations and footings. Ordinance or law
coverage providing for demolition and increased cost of construction must be provided and
indicated on the certificate. Co-insurance requirement, If any, must be met or an agreed amount
endorsement attached. The maximum deductible aliowable in the policy will be $5,000. All policies
must contain a provision to the effect that any waiver of subrogation rights by the Insured does not
void the coverage and must contain any other special endorsements as may be requ?rgd by the terms
of any leases assigned as security for the Note. The Mortgagors will deliver all policies, including
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additional and renewal policies to Mortgagee. All insurance policies shall be prepaid for one year. in
case of insurance policies about to expire, Mortgagors will deliver renewal policies not less than
thirty (30) days prior to the respective dates of expiration. All policies shall provide that such
insurance shall not be canceled, modified or terminated without thirty (30) days prior written notice
to Mortgagee.

6. Deposits for Taxes and Insurance. To assure payment of Taxes and insurance premiums
payable with respect to the Premises as and when the same shall become due and payable:

(7)  Mortgagors shall deposit with Mortgagee at the time of the disbursement of the
proceeds of th= Note:

i) An amount equal to one-twelfth of such Taxes multiplied by the number of
months elapsed beiwcer the date on which The most recent installment for such taxes was required
to be paid and the dat¢ berzof;, and

i) Arn-amount equal to one-twelfth of such annual Insurance premiums
multiplied by the number oi xaonths elapsed between the date premiums on each policy were last
paid to and the date of such first deposit.

(b)  Concurrently with cach monthly payment installment purswant to the Note,
Mortgagors shall deposit with Mortgagis an amount equal to one-twelfth of the Taxes and one-
twelfth of the insurance premiums.

(¢}  The amount of such deposits ("1=x and Insurance Deposits") shall be based upon
the most recently available bills therefor. All Tax and Insurance Deposits shall be held by the
Mortgagee without any allowance of interest thereon.

(d) Monthly Tax and Insurance Deposits, 1ogeflier with monthly payments of
principal, if any, and interest shall be paid in a single paymen cich month, to be applied to the
following items in the following order:

i} Tax and Insurance Deposits;

ii) Indebtedness Hereby Secured other than principal aid i7devest on the Note;
iii) Interest On the Note;

iv) Amortization of the principal

(¢) Mortgagee will pay insurance premiums and Taxes from the Tax and Insurance
De]posits upon the presentation by Mortgagors of bills therefor, or upon presentation of receipted
bills, reimburse Mortgagors for such payments. if the total Tax and Insurance Deposits on hand are
not sufficient to pay all of the Taxes and insurance premiums when due, Mortgagors will deposit
with Mortgagee any amount necessary to make up the deficiency. If the total of such Tax and
Insurance I%eposits exceeds the amount required to pay Taxes and insurance premiums, such excess
shall be credited on subsequent deposits to be made for such items.

f) In the Event of Default, Mortgagee may, but shall not be required to, apply Tax and
insurance Deposits on any Indebtedness Hereby Secured, in such order arid manner as Mortgagee
may elect. When the Indebtedness Hereby Secured has been fully paid, any remaming Tax and
Insurance Deposits shall be paid to Mortﬁagors. AU Tax and Insurance Deposits are hereby pledged
as additional security for Indebtedness Hereby Secured and shall not be subject to the direction or

control of the Mortgagors.
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(fg) Mortgagee shall not be liable for any failure to ag)ply any amounts deposited io the
ayment of Taxes and insurance premiums unless while no Event of Default exists hereunder
ortgagors shall have presented to Mortgagee the appropriate Tax and insurance premium bills to
be paid from the Tax and Insurance Deposits.

7.  Proceeds of Insurance. Mortgagors will promptly give Mortgagee notice of damage or
destruction to the Premises, and:

In case of loss covered by a policy of insurance ("Insured Casualty"”), Mortgagee, or the
purchaser at a foreclosure sale, without the consent of Mortgagors, may settre and adjust any claim,
or allow Murtgagors to agree with the insurance company or comparies on the amount to be paid
upon the. loss. Provided however; if there are no existin Events of Default, Mortgagors may
themselves sdjist bases subject to the consent of the Mortgagee, which consent s%na%l not be
reasonably wiirlicld or delayed. Mortga%ec is hereby authorized to collect and receipt for any such
insurance procecs., Expense incurred by Mortgagee in adjustment and collection of insurance
roceeds shall be-additional Indebtedness, and shall be reimbursed to Mortgagee upon demand.
ortgagors hereby gran' to Mortgagee a security interest in all such Insurance proceeds.

Mortgagee, in its sele discretion, may (i) aﬁply the proceeds of insurance consequent
upon any Insured Casualty upon Indebtedness i such order or manner as Mortgagee may elect or
(1;_) lt}na%c the proceeds available to Mortgagors for the restoration, repainmg, replacing or rebuilding
of the Premises.

In the event proceeds of Imfurance shall be made available to Mortgagors for the
restoring, repairing, replacing or rebuilding ofihe Premises, Mortgagors covenants to restore, repair,
replace or rebuild the same, to be of at least cqual value, and of substantially the same character as
Enor to such damage or destruction; all to be ef’ec’ed in accordance with pfans and specifications to

e first submitted to and approved by Mortgatgec. Mertgagors shall pay all costs of such restoring,
repairing, replacing or rebuilding in excess o the proceeds of insurance.
8. Disbursement of Insurance Proceeds. I Mciigagors are entitled to reimbursement
out of insurance proceeds held by Mo %a ee, such proceeds »nall be disbursed from time to time,
ursuant to a construction escrow established with a title insuranc< company acceptable to
ortgagee, upon Mortgagee being fumished with (i) satisfactor fl ¢vidence of the cost of completion
of restoration, repair, replacement and rebuilding, (it) funds suf} Tcier; a addition to the proceeds of
insurance, to complete the proposed restoration repar, replacement 2u] vobuilding, and 1ii) such
architect's certificates, waivers of lien, contractor's sworn statements and Oiher evidences of cost and
payment as the Mortgagee may require and approve. No payment made prior to the final
completion of the restoration, repair, replacement or rebuilding shail exceed ninety (90%) of the
value of the labor and material for work performed from time to time. Funds viher than proceeds of
‘nsurance shall be disbursed prior to disbursement of insurance proceeds. At all times the
undisbursed balance of the insurance proceeds held by Mortgagee, together with fuads deposited or
irrevocably committed to the satisfaction of the Morigagee by or on behalf of the Mortgz.gors for the
purpose, shall be at lest sufficient, in the judgment of Mortgagee, to pay for the cost ot completing
the restoration, repair, replacement or rebuil ing the Premises, free and clear of all clients or claims
for lien. Mortgagee shall deposit such proceeds in a so-called Money Market Account, or a
reasonably eqll&valent account, and the interest eared thereon shall inure to the benefit of
Mortgagors. Mortgagors shall pay all costs in connection with disbursement of funds pursuant to
this Section.

9. Condemnation. Mortga%ors hereby assign, transfer and set over unto Mortgagee the
entire proceeds of any award or claim for damages for any of the Premises taken or damaged under
the power of eminent domain or by condemnation including damages to remainder Except as |
hereinafter provided in this Section, Mortgagee may apply the roceeds of the award in reduction of
Indebtedness Hereby Secured then most remotely to be paid, w ether due or not. Provided,
however, if in the judgment of Mortgagee the Premises can be restored or rebuilt to an economic
unit not less valuable than prior to the <ondemnation, and adequately securing the outstanding

balance of the Indebtedness Hereby Secured, Mortgagee may require Mortgagors to restore or
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rebuild the Premises; in which event, provided there then exists no uncured Event of Default the
proceeds held by Mortgagee shall be used to reimburse Mortgagors for the cost of such rebuilding
or restoring, if Mortgagors are permitted 10 rebuild or restore the Premises as aforesaid, such
rebuilding or restoration shall be effected in accordance with plans and spa citations submitted to
and approved by Morigagee and proceeds of the award shall be paid out n the same manner as
provided in Section 8 for the payment of insurance proceeds inwards the cost of rebuilding or
restoration. If the amount of such award is insufficient to cover the cost of rebuilding or restoration,
Mortgagors shall pay such costs in excess of the award before being entitled to reimbursement out
of the award. Any surplus which may remain out of the award after payment of such costs of
rebuilding or resforation shall, at the option of Mortgagee, be applied on account of the
Indebtedness Hereby Secured then most remotely to be paid or. Ee paid to any other party entitled
thereto. 1 40:tgagee shall deposit such proceeds in a so called Money Market Account, or a
reasonably <quivalent account, and the interest camed thereon shall inure to the benefit of

Mortgagors.

10/, Stamp Tax. If any tax is due or becomes due in respect of the issuance of the
Note, Mortgagors shail Hay such tax m the manner required by such law.

11, - Tiepayment Privilege. Mortgagors may prepay the principal of the Note at
the times and in the manner st forth n the Note.

12.  Effect of “xwensions of Time. Amendments on Junior Liens and Others. 1If
payment of the Indebtedness Hereby Secured, or any part thereof, be extended or varied, or if any
part of the security be released, all pezsons now or at any time hereafter liable therefor, or interested
in the Premises, shall be held to assent to.such extension variation or release and their liability, and
the lien and all provisions hereof shall co/inue in full force and effect; the right of recourse against
all such persons being expressly reserved oy Mortgagec, notwithstanding any such extension
variation or release. Any junior mortgage, or other lien upon the Premises or any interest therein,
shall be subject to the nights of Mortgagee to ariend, modify and supplement this Mortgage, the
Note and the assignment of rents and security agieement contained herein, and to extend the
maturity of the Indebtedness Hereb Secured, in each and every case without obtaining the consent
of the holder of such junior lien and without the lien of (his Mortgage, or any part thercof, losing its
priority over the rights of any such junior licn.

13, Mortgagee's Performance of Mortgagors' Obligations. In case of an Event of
Default, Mortgagee either Eeiore or affer acceleration ol the ircediedness Hereby Secured of the
foreclosure of the lien hereof and during the period of redemptica, if any, may, but shall not be
required to, make any payment or perform an act therein in ary Jorm and manner deemed
expedient to Morigagee. Morigagee may, but shall not be required to, make full or partial payments
of principal or interest on sl{gcrior encumbrances, if any, and an, purchase. discharge, compromise
or settle any tax lien or other prior lien or title or claim thereof, redeein fiom any tax sale or
forfeiture, content any tax or assessment, and may, but shall not be regured to, complete
construction, furnishing and equipping of the improvements upon the Premises 207 rent, operate and
manage the Premises and the Personal Property and pay operating costs and expenses, including
management fees, of every kind and nature in connection therewith, so that the Prenuses shall be
operafional and usable. The amount of all monies paid for any of the purposes herein authorized,
and all expenses paid or incurred in connection therewith, including attomneys; fees and monies
advanced to protect the Premises and the lien hereof, shall be additional Indebtedness Hereby
Secured, whether or not they exceed the amount of the Note, and shall become immediately due and
payable without notice, an with interest thereon at the Default Rate specified in the Notc (herein
called the "Default Rate"). Inaction of Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any default o the part of Mortgagors. Mortgagee, 1n making apr
payment hereby authorized: (a) relating to taxes and assessments, may do so according to any bill,
Statement or estimate, without inquiry into the validity of any tax, assessment, sale, forfeiture, tax
lien or title ot claim thereof; (b) for the purchase, discharge, compromise or settlement of any other
superior lien, may do so without inquiry as to the validity or amount of any claim for lien which
may be asserted; or (c) in connection with the completion of construction, ishing or equipping
of the Premises, the rental, operation or management of the Premises or the payment of operating
costs and expenses thereof may do so in such amounts and to such persons as K/Iortgagee may deem

7
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appropriate and may enter into such contracts therefor as Mortgagee may deem appropriate or may
perform the same itself.

14 Ins ection of Premises. Mortgagee may inspect the Premises at all
reasonable times and SHﬁIE have access thereto permitted for that purpose.

15.  Restrictions on Transfer. it shall be an immediate Event of Default and
default hereunder if, without the prior wntien consent of Mortgagee:

(8  Mortgagors shall create, effect, lease, contract or consent to or shall
suffer o pemit any conveyance, sale, encumbrance, lien or alienation of the Premises or any part
thereof or inicrest therein, except for (1) liens for which Mortgagee gives its written consent, and (i1)
sales or other dispositions of any equipment or machinery constituting part of the Premises no
longer useful 17 connection with the operation of the Premises, provided that prior to the sale or
other disposition thereof, such obsolete machinery or equipment has been replaced by machinery
and equipment of at }cast equal value and utility subject to the first and prior lien hereof; or

o fuy If all of any ch of the beneficial interest in Mortgagors, or any
successor-in-interest shall loe sold, assigned or transferred, or contracted to be sold, assigned or
transferred without the prior cansent of Mortgagee;

In each case it shalibe-an Event of Default even though such conveyance, sale,
assignment, encumbrance, lien or transfer is affected directly, indirectly, voluntarily or
involuntarily, by operation of law or cthervise. Provided, however, t¥1at the foregoing provisions of
this Section shall not apply to liens securing Tndebtedness Hereby Secured, nor the lien of current
taxes and assessments not in default.

_ (a)  if default be madc for five (5) days in the Fayment of any installment
of aEr:im:ipal or interest of the Note, or if default e made for fifteen (15) days after notice in the
making of any other payment of monies required to b¢ raade hereunder or under the Note; or

o . ( If a defauit pursuant to Section 15 hereof shall occur and be
continning, without notice or period of grace of any kind; or

‘ (c)  If (and for the purpose of this Section the term "Mortgagors” includes
a beneficiary of Moﬂga%;)gs and each person who, as co-maker, giatzator or otherwisc is, shall be
or become liable for or obligated upon all or any part of the Indebtedi1zss Hereby Secured):

1) any Mortgagor shall file a petition ip-voluntary bankruptcy
under any Federal Bankruptcy Act o similar law, state or federal, pow or herea! ter in effect,

o i)  any Morigagor shall file an answer or ciborwise in writing
admit insolvency or inability to pay its debts,

) _ jit)  within sixty (60) days after the filing against any Mortgagor of
any involuntary proceedings shall not have been vacated or stayed.

iv) any MortFagor shall be adjudicated a bankrupt, or 2 trustee or
recciver shall be appointed for ana{( Mortgagor for all or a major part of any Mortgagor's property of
the Premises, or any court shall take jurisdiction of all or the major part of any Mortgaﬁor's J)roperty
or the Premiscs in any involuntary proceedings for the reor%lanizahon, dissolution, liquidation or
winding up of any Mortgagor, and such trustee of receiver shall not be d1schar§ed or jurisdiction
relinquished or vacated or stayed on appeal or otherwise stayed within sixty (60) days, or

v) any Mortgagor shall make an assignment for the benefit of
creditors or shall admit in writing its inability to pay its debts generally as they become due or shall

consent to the appointment of a receiver or trustee or liquidator o all or the major part of its
property or the Premises; ot




1102118038 Page: 9 of 21

UNOFFICIAC'COPY

(d) If defanlt shall continue for fifteen (15) days after notice thereof by
Mortgagee to Mortgagors in the due and punctual performance or observance of any other
agreement or condition herein or contained in the Note except if the nature of the default is such that
it cannot be cured in fifteen 15{ days and cure is be%un within fifieen (15) days and thereafter
diligent pursued such default shall not be considered an Event of Default; or

(¢)  Ifthe Premises shall be abandoned; or

. (D) If any of maker or guarantor of the Note shall die or be declared
legally incompetent; or

(g)  If any defauit of the loan documents between Mortgagors and Tilinois

Housing D;.veloFment Authority or Mortgagors and Cook County Housing Development
Corporation shall occur; then Morigagee 1S authorized and empowered, at its option, without
affecting the liea bereby created or the riority of said lien or any right of Mortgagee hereunder, to
declare, without utiher notice all In ebtedness Hereby Secured immediately due and payable,
whether or not suck detault be thereafter remedied by Mortgagors, and Mortgagee may immediately
roceed to foreclose *inis Mortgage and to exercise any nght, power or remedy provided by this

ortgage, the Note, any document securing the Note or by law or in equity.

17. Foreclosure. when the Indebtedness Hereby Secured or any part thereof shall
become due by acceleration or ofaer vise, Mortga%?e shall have the right to foreclose the lien hereof
for the Indebtedness Hereby Secured-or any part ereof. In any suit or proceeding to foreclose the
lien hereof, there shall be allowed an< inclnded as additional indebtedness in the decree for sale, all
expenditures and expenses which may ke [{)aid or incurred by or on behalf of Mortgagee for
attorneys' fecs, outlays for documentary an expert evidence, stenggraghers’ char%es, publication
costs and costs {which may be estimated as (o items to be expended after entry of the decree) of
procuring abstracts of title, title searches and examinations, title insurance policies, and similar data
and assurance with respect to title to prosecut¢ such umit or to evidence to bidders at sale, which
may be had pursuant to such decree, the true conditinos of the title to or value of the Premises. All
expenditures and expenses jn this ection mentiones and expenses and fees as may be incurred in
the protection of said Premises and the maintenance of (ne lien of this Mortgage, including the fees
of any attom%y employed by Mortgagee in an(il litigation =i proceedings affecting this Mortgage, the
Note or the Premises, including probate and b tcy proceedings, or in preparation, shall be
immcdiatel&due and payable by the Mortgagors, with intexest ‘nereon at the Default Rate as set

forth in the Note.

18. Receiver. Upon, or at any time after, the filing of 4 complaint to foreclose this
Mortgage, the court may appoint a receiver of the Premises. Such appointment shall be made as
R}r{ovided before or after sale, without notice, without regard to solvency or insolvency of

ortgagors and without regard to the then value of the Premises or whether th. same shall be then
occupied as a homestead or not. Mortgagee or any holder of the Note may b ~ppointed as such
receiver. Such receiver shall have the power to collect the rents, issues and preiits of the Premises
during the pendency of such foreclosure suit and, in case of a sale and a deficienc y, during the full
statutory period of redemption, if any, whether there be a redemption or not, as well as dunnF any
further times when the Mortgagors, except for the intervention of such receiver, would be entitled to
collection of such rents, issues and profits and all other powers which may be necessary or are usual
in such cases for the protection, ossession, confrol, management and operation of the Premises

during the whole of sard %erioc}. he court may, from time to time, authorize the receiver to apply
the next income from the Premises in his hands i payment in whole or in part of:

(a%v[ the Indebtedness Hereby Secured or the indebtedness secured by any
decree foreclosing this Mortgage, or any tax, special assessment or other lien which may be or
become superior to the lien hereof or of such decree, provided such application is made prior to the
foreclosure sale; or

(b)  the deficiency in case of a sale and deficiency.

19. Insurance Upon Foreclosure. In case of an insured loss after foreclosure proceedings
have been instituted, the proceeds of any nsurance policies, if not applied in Mortgagee's sole
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discretion to rebuildin% or restoring the buildings or improvements, shall be used to pay the amount
due in accordance with any decree of foreclosure and any balance shall be paid as the court may
direct. In the case of foreclosure of this Mortgage, the court may provide in its decree that the
decree creditor may cause a new loss payable clause to be attached to each casualty insurance policy
making the proceeds payable to decree creditors. Andy such foreclosure decree may further provide
that in case of one or more redemptions under said decree, each successive redemption may cause
the preceding loss clause attached to cach casualty insurance policy to be canceled and a new loss
clause to be attached thereto, making the Lgrocec s thereunder payable to such redemption. In the
event of foreclosure sale, Mortgagee is authorized, without the consent of Mortgagors, to assign any
and all insurance policies to the purchaser at the sale or to take such other steps as Mortgagee may
dec]e;n_ advieable to cause the interest of such purchaser to be protected by any of the said insurance
policies.

20, Waiver of Redemption Rights. Mortgagors covenant and agree that they will not any
time insist upon o) plead, of 1n any manncr whatsoever claim or take any advantage of, any stay,
exemption or exienision law or any so-called "Moratorium Law" now or at any time hereafter In
force, or claim, take o1 ivsist upon any benefit or advantage of or from any law, now or hercafter in
force providing for the valuation or appraisement of the premises, or any part thereof, prior to any
sale or sales thereof to-Ec made pursuant to any provisions herein contained, or to decree, judgment
or order of any court of coripitent jurisdiction or after such sale or sales claim excrcise any rights
under any stafute now or hereatter m force to redeem the property so sold, or any part thereot, or
relating to the marshaling thereo?, upon foreclosure sale or other enforcement hereof. Mortgagors
expressly waive any and all rights.o -edemption from sale under any order or decree of forecltosure
of this Mortgage on their own behal{2ud on behalf of each and every person, excepting only decree
or judgment creditors or Mortgagors acgriring any interest or title to the Premises subsequent to the
date hereof, it being the intent hereof that any and all such rights of redemption of Mortgagors and
of all other persons are and shall be deemed t bt hereby waived to the full extent permitted by law.
Mortgagors will not invoke or utilize any suca law or laws or otherwise hinder, delay or impede the
exccuti]on of any right, power and remedy as thongh no such law or laws have been made or
enacted.

2. Mortgagee-in-Possession. Nothing shai) b2 construed as constituting Mortgagee a
mortgagee-in-possession in fhe absence of the actual tzking of possession of the Premises by
Mortgagee.

72, Mortgagee's Right of Possession. Upon or at any jime after fiing a complaint to
foreclose this Mortgage, the court may appoint Morlgagee as mortgagees-in-possession of the
Premises. Mortgagors hereby waive any rights they may have to object t such appointment. Such
appointment may be made before or aiter sale, without notice, without Tegard to the solvency or
insolvency of Mortgagors and without regard to the then-value of tne Promuses. Upon such
appointment, Mortgagee shall be entitled to take actual possession of the Premises, or any part

ereof, personally or by its ?ents or attorneys, and Mortgagors shall surrenaer sich possession o
Mortgagee, together with all documents, books, records, papers and accounts of IMurtgagors as may
be necessary or desirable in connection with the management and operation ¢f he Premises.
Mortgagee may exclude Mortgagors, their agents and servanis wholly therefrom aid /may act as
attorney-in-fact or agent of Mortgagors, or in its own name as Mortgagee, and under the powers
herein 11 such manner as it deems proper or necessary to enforce the payment or security of the
avails, rents, issues and profits of the Premises, including actions for the recovery of rent, actions 1
forcible detainer and actions in distress for rent, and with full power.

i to cancel or terminate any lease or sublease for any cause or on any
grounds that would entitle Mortgagors to cancel the same;

i) to elect or disaffirm any lease or sublease which is then subordinate to
the lien hereof except to the extent proscribed by any non-disturbance agreement to which
Mortgagee is a party;

iii} to extend or modify any then existing Jeases and to make new leases,

which extensions, modifications and new leases may provide for terms to cxgllre or for options to

lessees to extend or renew terms to expire beyond the matunty date of the Indebtedness Secured
10
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Hereby and beyond the date of the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and aﬁreed that any such leases, and the options or other such

rovisions to be contained therein shall be binding upon Mortgagors and all persons whose interests
1n the Premises are subject to the lien hereof and upon the purchaser or purchases at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any foreclosure decrce, or issuance of any certificate of sale or deed to any purchaser;

_iv) to make all necessary or proper airs, decorating, renewals,
yeg!a(_:ements alterations, additions, betterments and improvements to the Premises as to it may seem
judicious;

_ V) to insure and reinsure the same and all risk incidental of Mortgagee's
possession, operation and management thereof;

vi)  to receive all of such avails, rents, issues and profits hereby granting
full power and zutharity to exercise cach and every of the rights, privileges and powers herem
nted at any and 2il times hereafter, without notice to Mortgagors, Mortgagee shall not be
obligated to perform or discharge, nor does it hereby undertake to perform or discharge, an
obligation, duty or liabisity under any leases. Mortgagors shall and do hereby agree to indgemni
and hold Mortﬁagee_hann]css of and from any and all liability, loss or damage which it may or
might incur under said leases ot under or by reason of the assienment thereof and of and from any
and all claims and demands whatsoever which may be asserted against it by reason of any alleged
obligations or undertakings on its part to perform or discharge any of the terms, covenants or
agreements contained in said eases. Should Mortgagee incur any such liability, loss or damage,
under said lease or under or by reason of the assignment thereof, ot in the defense of any claims or
demands, the amount thereof, including =Gsts, expenses and reasonable attorneys’ fees, shall be
secured hereby and Mortgagors shall reimoursc Mortgagee therefor immediately upon demand; and

o vii)  to use and apply tae avails, rents, issues, profits and proceeds of the
Premises in payment of or on account of the following, in such order as Mortgagee may determine:

(@) to the payment ¢F the operating expenses of the Premises,
including cost of management and leasing thereof (which siall include reasonable compensation to
Mortga ce and its agent or agents if management be delegated 1o an aient or agents, and shall also
include Jease commissions and other compensation and exper.ses o seeking grand procuring tenants
and entering into leases), establishing claims for damages, if any, <nd premiums on insurance herein
above authorized,;

) (b}  to the payment of taxes and special assessments now due or
which may hereafter become due on the Premises, and, if this 1s a easehold mortgage, of all rents
due or which may become hereafter due under the underlying lease;

(c) to the payment of all repairs, decueriing, renewals,
replacements, alteration, additions, betterments and improvements of the Premiscs, including but
not limited to the cost from time to time of installing or replacin reﬁ'iierq.tion and ga¢ or electne
stoves therein, and of ]placing the Premises in such condition as will, in the judgment of Mortgagee,
make it readily rentable; and

(d)  to the payment of any Indebtedness Hereby Secured or any
deficiency which may result from any foreclosure sale.

23. Title in Mortgagors' Successors,  If ownership of the Premises becomes vested in a
pErson or persons other ihan I&ortgagors, Mortgagee may, without notice to Mortgagors, deal with
such successor or successors-in-interest of Mortgagors with reference to this Mortgage and the
Indebtedness Hereby Secured in the same manner as with Mortgagors. Mortgagors shall give
immediate written notice to Morigagee of any conveyance, transfer or change of ownership o the
Premises. Nothing in this Section shail vary or negate the provisions of Section 15 hereof.

24. Assignment of Rents, Issues and Profits.

[}
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a)  Grant of Secunty Interest. Mortgz?ors hereby assign and transfer to
Mortgagee all the rents, 15sues and profits of the Premises an all present and future leases upon all
or any part of the Premises and any and all extensions and renewals thereof ("Leases”) and all
security deposits or interest therein now or hereafter held by Mortgagors, and hereby give to and
confer upon Mortgagee the right, power and authority to collect such rents, issues an profits .
Mortgagors irrevocably appoint Mortgagee their true and lawful attorney-in-fact, at the option of
Mortgagee at any time and from time o time, to demand, receive and enforce payment, to give
receipts releases and satisfactions, and to sue in the name of Mortgagors or Mort%ﬁgee for all such
rents, issues and profits and afply the same to the indebtedness securcd hereby. 1he assignment of
the rents, issues and profits of the Premises in this Section is intended to be an absolute assignment
from Mortoagors to Mortgagees and not merely the passing of a security interest.

) #(b)  Mortgagors' R resentations. Mortgagors represent that (i) they have made
no prior assignraent or pléi'f = oT The rents assigned hereby or of Mortgagors’; interest in any of the
Leases; (i) to e best of Mortgagors' knowledge no default exists in any of the Leases; (ii1) in the
best of Mortgagurs rnowledge none of the Leases have been modified; and (iv) no prepayment of
any installment of ren. for more than twa (2) months due under any of the Leases has been received
by Mortgagors.

()  Neguuve Covenants of Mortgagors.  Mortgagors will not, without
Mortgagee's prior writen ceasent: U execute an assignment or pledge of the rents from the
Premises or any part thereof or ot ihe Mortgagors' interest in any of the Leases; (ii) terminate ot
consent to the cancellation or surrender of an of the Leases except in the ordinary course of
business; (iii) modify, extend or othervise alter the terms of any of the Leases except in the ordinary
course of business; (1v) accept prepayioeuis more than one month in advance _of any installments
of rents to become due under any of the- cases; or v) execute any lease of all or any portion of the
Premises except for actual occupancy by the 'ssee thereunder. '

d)  Affirmative Covenants «f Mortgagors. Mortgagors, at their sole cost and
expense, will (i) at all times prompuy and faifiully abide by, discharge or perform all of the
covenants, conditions and agreements contained./in the Leases; (ii) enforce or secure the
ferformance of all of the covepants, conditions and ‘agroements of the Leases on the part of the
essee to be kept and performed; (iii) appear in and deterd any action or proceeding ansing under,

rowing out of o in any manner connected with the Leases 4t the obligations, cities or liabilities of
ortgagors, as lessor and of the lessees thereunder, and pay al’ reasonable costs and expenses of
Mortgagee, including reasonable attorneys' fees, in any suc's_action or proceeding in which
Mortgagee may appear, (iv) transfer and assign fo Mortgagee any «nd all Leases subsequently
entered mto, which shall be made upon the same or substantially th same terms and conditions (at
current market rates) as contained in the Leases presently in effect, and ake, execute and deliver to
Mortgagee upon demand anif and all instruments required to effectuate said 2esignment; (v) furnish
to Mortgagee, within ten (i0) days after a request by Mortgagee to do so, a written statement
containing the names of all lessees of the Premises or any part thereof, the teims of their respective
Leases, the spaces occupied and the rentals payable thereunder as to Leases 1t vhich Mortgagors
have an interest; (vi) use, within five (15) days of the demand therefor by Mortgagee, commercially
reasonable efforts to request from any lessce under any of the Leases a certificate witi raspect 1o the
status thereof as to Leases in which Mortgagors have an interest; and (vii) furnish Mortgagee
romptly with copies of any notices of defanlt which Mortgagors may at any time forward to an
essee of the Premises or any part thereof.

()  Defeasance. Until an Event of Default, as such term is defined herein,

Mortgagee shall not exercise any rights hereunder and Mortgagors shall have the right to collect

upon, but not prior to accrual, all rents, issues, profits and advances from the Premises and to retain,

use and enjoy the same. The rents, 1ssues and profits are hereby assigned absolutely by Mortgagors

hc; 1\I/£Iortgagee contingent only upon the occurrence of an Event of Default under this Mortgage or
e Note.

25. Collection Upon Defaut.

{a)  Upon any Event of Default, Mortfgagee, but without obligation so to do and
without releasing Mortgagors Irom any obligation hereof, may make or do the same in such manner
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and to such extent as Mortgagee may deem necessary to protect the security hereof, including
specifically, without limiting 1ts general powers, the right to appear in and decmed any action or
proceeding purporting 0 affect the secun hereof or the rights or powers of Mortgagee, and also
the right to perform and discharge each and every obligation covenant and agreement of Mortgagors
in the Leases contained, and in exercising any such powers to incur and pay necessary and
reasonable costs and expenses, including reasonable attorneys' fees, all at tfne expense of the

Mortgagors.

3 Mortgagee shall not be obligated to perform or discharge, nor does it hereby
undertake to perform or discharge, any obh%atlon, duty or liability under the ieases or under or by
reason of this assignment. Mortgagors shall and do hereby agree to indemmify and held Mortgagee
harmless of and from any and all liability, loss or damage which they may or might incur under the
Leases or urder or by reason of this Mortgage and of and from any and all claims and demands
whatsoever wmch may be asserted against them by reason of any alleged obligations or undertaking
on their part W perform or discharge ani of the terms, covenants or agreements contained in the
Leases. Shouid lvictigagee incur any suc Tiability, loss or damage under the Leases or under or b

reason of this assignnient or in the defense of any such claims or demands, the amount thereof,
including reasonabTe ~osls, expenses and reasonable attorneys’ fees shall be secured hereby, and
Mortgagors shall reimbuise Mortgagee therefor with interest at the default rate provided in the Note

immediately upon demand.

(c) A demand onany lessee by Mortgagee for the payment of the rent on any
Event of Defauli claimed by Morigagee shall be sufficient warrant to the lessee to make future
payment of rents to Mortgagee witacuf the necessity for further consent by Mortgagors, and any
person may and is hereby au orized t¢ refy thereon.

) g:l) To the extent that Mor*gagors have the right to so do, Mortgagors do further
specifically authorize and instruct cach and e ery present and future lessee of the whole or any parl
of the Premises to pay all unpaid rental agreed uron in any tenancy to Mortgagee upon receipt of
demand from Mortgagee to %ay the same, and Morigsgors hereby waive the right, claim or demand
they may now or hereafter have a ainst any such lcssie by reason of such payment of rental to
Mortgagee or compliance with otber requirements of Mortgagee pursuant to this assignment.
Mortgagee shall make a demand on such lessee only afteran Event of Default.

(¢)  Upon or at any time afier an Event of Default, Mortgagee may, without
further notice, either in gerson or by agent with or without bringirg sny action or proceeding or by a
receiver to € appointed by a court, and, either with or without taking psssession of the Premuses, in
the name of Mortgagors or in therr own names sue for or otherwise ¢aticet and receive such rents,
issues, profits and advances, including those past due and unpaid, .and apply the same, less
reasonable costs and expenses of operation and collection, including but ot being limited to,
reasonable attomeys' fees, management fees and broker's commissions, upor. any Indebtedness
Secured Hereby, and in such order as Morigagee may determine, Mortgagee cezcrves, within its
own discretion, the right to determine the method of collection and the extent to which enforcement
of collection of delinquent rents shall be prosecuted and shali not be accountable [or more monies
than it actually receives from the Premises. The entering upon and taking postession of the
Premises or the coltection of such rents, issues, profits and advances, and the application continue to
so possess and collect even afier an such default has been cured. Mortgaéors_ agree that they will
facilitate in all reasonable ways Mortgagee's collection of said rents, and will, upon request by
Mortgagee, promptly execute a written notice to each lessee directing the lessec to pay rent to
Mortpagee.

26. Securi% Agreement. This instrument shall also serve as a grant of security interest
of the Persona erty provi erein. Concurrently with the execution hereof, Mortgagors will

execute such UCC Financing Statements as arc requested by Mortgagee, and will from time to time
thereafler forthwith upon request by Morigagee execute such additional Financing Statements and

Continuation Statements as Mortgagee may request.

Mortgagors hereby make the following representations and warranties regarding the
Personal Property:

13
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(a)  the Personal Property is bought or used primarily for business use;

_ the Personal Property (except for receivables and bank accounts) will be kept
at the Premises. Mortgagors will not remove the Personal Properta;hﬁ'om the Premises without tge
prior written consent of Mortgagee, which consent may be withheld in Mortgagee's sole and
absolute discretion, unless the Personal Property is obsolete, damaged, sold or disposed of and
replaced by Personal Property of compatable quality and value;

{(c)  except for the security interest granted hereby Mortgagors are the owners of
the Personal ProPperty free from any adverse lien, secun'gl interest or encumbrance; and Mortgagors
will defend the Personal Property against all claims and demands of all persons at any time claiming
the same or 2ny interest therein;

(1)  no Financing Statement covering any of the Personal Property or any
proceeds thereol 1 on file in any %ublic office, other than financing statements to be released by
reason of paymeris to be made from disbursements of monies borrowed and secured hereby.
Mortgagors shall imrediately notify Mortgagee in writing of any chanic in name, address, \identl%/y
or ownership structurc fiom that shown in this Mortgage and shall also upon demand furnish to
Mortgagee such furthe: information and shall execute and deliver to Mortgagee such financin
statements and other docuracits.in form satisfactory to Mortgagee and shall do all such acts an
things as Mortgagee may at-any time or form time to time reasonably request or as may be
necessary or approprnate o estzolish and maintain a perfected security interest in the Personal
Property as securty for the ladebtedness Hereby ecured, subject’ to no adverse liens or
encumbrances; and Mortgagors will pay the cost of filing the same or filing or recording this
Mortgage in.al}lglublic offices wherever filing or recording is deemed by Mortgagee to be necessary
or desirable. The original or a carbor, photographic or other reproduction of this Morigage 1s
sufficient as a financing statement. '

()  Mortgagors will not sell(or offer to sell, assign, pledge, lease or otherwise
transfer or encumber the Personal Property or any nterest therein, unless suc Personal Property 1s
obsolete or sold or disposed of and is replaced by otir personal Property of comparable qua ity and
value, without the prior written consent of Mortgagee; 2:d

()  Mortgagors will keep the Personal Troperty free from any adverse lien,
security interest or encumbrance and in good order and repair, ordinary wear and tear excepted,
shall not waste or destroy the Personal Property or any part theren®, and shall not use the Personal
Property in violation of any statule, ordinance or policy of insarauce thereon. Mortgagee may
examine and inspect the Personal Property at any reasonable time ¢ iiraes, on reasona le notice,
wherever located.

Until the occurrence of an Event of Default, Mortgagors may ‘hav2 possession of the
Personal Property and use it n any lawful manner not inconsistent with tite Mortgage and not
inconsistent with any policy of insurance thereon.

Upon the occurrence of an Event of Default {tegardless of whether the Code has been
enacted in the jurisdiction where rights or remedies are asserted) and at any me thereafter
Mortgagee shall have the remedics of a secured party under the Uniform Commercial Code of
Tllinois, including without limitation ihe right to take immediate and exclusive possession of the
Personal Property, or any part thereof, and for that purpose may, SO far as Mortgagors can give
authority therefor, with or without judicial process, enter (if this ¢can be done without reach of the
peace), UpoN any premises on which the Personal Property or any part thereof may be situated and
remove the same therefrom (provided that if the Personal Property is affixed to the Real Estate, such
removal shall be subject to the conditions stated in the Uniform Commercial Code of Tilinois); and
Mortgagee shall be entitled to hold, maintain, preserve and prepare the Personal Property for sale,
until disposed of, or may proposc to retain the Personal Property subject to Mortgagor's right of
redemption in satisfaction of mortgagors' obligation as providped in the Uniform Commercial Code
of Illinois. Mortgagee, without removal, ma sender the Personal Property unusable and dispose of
the Personal Property on the Premises. ortgagee may require Mortgagors [0 assem le the
Personal Property and make it available to Mortgagee for possession at a place to be designated by
Mortgagee which is reasonably convenient to both parties. Unless the Personal Property is
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perishable or threatens to decline speedily in value or is of a t)épe customarily sold on a recognized
market, Mortgagee will give Mortgagors at least fifteen (15) days’ notice oly the time and place of
any public sale thereof or of the time after which any private sale or any other intended disposition
thereof is to be made. The requirements of reasonable notice shall be met if such notice is mailed,
Eostage prepaid, to the address of Mortgagors shown in this Mortgagee at least fifieen (15) days

efore the time of the sale or disposition. Mortgagee may buy at any public sale and if the Personal
Property is of a type customarily sold in a recognized market or is of a type which is the subject of
widely distributed standard price quotations, 1t may buy at private sale. The net proceeds realized
upon any such disposition, after deduction for the expenses of retaking, holding, preparing for sale
or lease, selling, leasing and the like and reasonable attorneys' fees and legal expenses incurred by
Mortgagee both before and after judgment, if any, shall be appliecF in satisfaction of the
Indebtedncss Hereby Secured. mortgagee will account to Mortgagors for any surplus realized on
such dispositien and Mortgagors shall Temain liable for any deficiency. All rights and remedies

under this Mciigagee are subject to applicable bankruptcy law.

The reiiirdizs of Mortgagee hereunder are cumulative and the exercise of any one or more
of the remedies provided for herem or under the Uniform Commercial Code of Illinois shall be
construed as a waiver o1 uny of the other remedies of Mortgagee so long as any part of Mortgagors'
obligations remains unc2:istied.

All rights of Morigagee in, to and under this Mortgagee and in and to the Personal
Property shall pass to and may Le exercised by any assignee thereof. Mort%lagors agree that if
Mortgagee gives notice to Mortgagors of an assignment of said rights, upon suc notice the liability
of Mortgagors to the assignee shall te .nmediate and absolute.

Mortgagor will not set up any Jiaim against Morigagee as a defense, counterclaim or
setoff to any action brought by any such ase;gnee for the unpaid balance owed hereunder or for
possession of the Personal Property, rovided that Mortgagors shall not waive hereby any right of
action to the extent that waiver thereof is expressty :nade unenforceable under applicable law.

27. Rights Cumulative. Each right, powsr wnd remedy conferred upon Mortgagee is
cumulative and in addition to every other right, power o remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right, power and remedy is existing may
be exercised from time to time as often and in such ors or as may be deemed expedient by
Mortgagee, and the exercise of the beginning of the exercise ¢f ope right, power or remedy shall not
be a waiver of the right to exercise at the same time or thereafter aty other right, power or remedy.
No delay or omission of Mortgagee in the exercise of any right, o cr-or remedy shall impair any
such right, power or remedy, or be construed to be a waiver of any default or acquiescence therein,

28. Successors and Assigns. This Mortgage and each and cvery covenant, agreement
and other provision hereof shall be inding upon Mortgagors and their succi:ssors and assigns,
including each and every from time to time record owner of the Premises or aiiy £121 person having
an interest therein, and shall inure to the benefit of MortgaFee and its successsrs and assigns,
Wherever herein Mortgagee is referred to, such reference shall be deemed to incivde the holder of
the Note, whether so expressed or not; and each such holder of the Note shall have and njoy all of
the rights, privileges, powers, options and benefits afforded hﬂEbtK and hereunder, and may ¢nforce
all and every of the terms and provisions hereof, as fully and to the same extent and with the same
effect as if such from time to time holder were herein by name designated the Mortgagee.

29. Provisions Severable. The unenforceability or invalidity of any provisions hereof
shall not rendef any ofher provisions herein contained unenforceable or invalid.

30. Waiver of Defense. Actions for the enforcement of the lien or any provision hereof
shall not be subject to any defense which would not be good and available to the party Interposiing
the same in an action at law upon the Note, and all such defenses are hereby waived by Mortgagors.

The captions and headings of the various sections of this

31. Captions and Pronouns. ! us secti
Mortgage are for convenience only, and are not to be construed as confining or hmiting 1n any way
the scope or intent of the provisions hereof. Wherever the context requires or permits, the singular
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shall inctude the plural, the plurai shall include the singular and the masculine, feminine and neuter
shall be freely interchangeable.

_ 32, Addresses and Notices. Any notice which any pa.rtP/ hereto may desire or may be
required to give to any other party shall be in writing, and the mailing thereof by certified mail to
the addresses hereafter sct forth or to such other place as any party hereto may be notice in writing
designate, shall constitute service of notice hereunder:

IF TO MORTGAGEE: LaSalle Bank National Association
135 S. LaSalle Street
Chicago, IL 60603
Attn: Community Development Department

I¥ 70 MORTGAGOR: Pasquale A. Tardi
212 Division
Ttasca, Illinois 60143

33. No Liabkility on Mortgagee. Notwithstanding anything contained herein, Mortgagee

shall not be obhigated fo periorm or fscharge, and does not hereby undertake to perform or
discharge, any obligation, Gury or liability o Mortga%ors, whether hereunder, under any of the
leases affecting the Premises, viiaer any contract re ating to the Premises or otherwise, and
Mortgagors shall and do hereby woree to indemnify and hold Mortgagee harmless of and from any
and all liability, loss or damage which viortgagee may incur under or with respect to any portion of
the Premises ot under or by reason of its exercise of rights hereunder; and any and all claims and
demands whatsoever which may be aseuried against it by reason of any alieged obligation or
undertakirig on its part to perform or discharge-any of the terms, covenants or agreements contained
in any of the contracts, documents or instrumants affecting any portion of the Premises or affecting
any nights of the Mortgagors thereto. MortgaEev': shall not have resgonsnbility for the control, care,
management or repair of the Premises or be respensible or liable for any negligence 1n the
management, operation, upkeep, repair or control of (k¢ Premises resulting in loss or injury or death
to any tenani, licensee, employee, stranger or other person. No liability shall be enforced or
asserted against Mortgagee in its exercise of the powers herein granted to it, and Mortgagors
expressly waive and release any such liability. Should Mortgage incur any such hability, loss or
damage under any of the leases affecting the Premises or ander or by reason hereof, or in the
defense of any claims or demands, Morigagors agree to reimbuise Mortgagee immediately upon
“demand for the full amount thereof including, costs, expenses and atrom2ys fees.

34. Mortgagee not a Joint Venturer or Partner. Mortgagors anc Mortgagee acknowledge
and agree that Morigagee is not and in no even! sha ¢ deemed to be o parmer or joint venturer
with Mortgagors or any beneficiary of Mortgagors. mortgagee shall not be Jeeined to be a partner
or joint venturer on account of its becoming & mortgagee-in-possession of cxricising any rights
pursuant to the Mortgage or pursuant to any other instrument or document evid<pzing or securng
any of the Indebtedness Secured Hereby, or otherwise.

35. E.P.A. Compliance. Mortgagors covenant that the buildings and other iinprovements
constructed on, under or above the subject real estate will be used and maintained in accordance
with the applicable state or federal environmental protection agency regulation and the use of said
buildings by Mortgagors or mortgagors' lessees will not unduly or unrcasonably pollute the
atmosphere with smoke, fumes, noxious gases or particulate pollutants in violation of any such
regulations. In the event Mortgagors or samd lessees are served with notice of violation by any such
environmental protection agency or other governmental authority, Mort%agors will immediately
cure such violation and abate whatever nuisance or violation is claimed or alleged to exist.

36. Subsequent Loan Disbursements. This Mortgage is given to secure and shall be a
valid lien as to < Tndebiodness Hereby Secured and secures presently ex:stm% Indebtedness
Hereby Secured and future Indebtedness Hereby Secured as it anses within twenty (20) years from
the date hereof to the same extent as if such future Indebtedness Hereby Secured arose on the date
of the execution of this Mortgagee although the amount and character of the Indebtedness Hereby
Secured may vary during the term of this Mortgage. This Mortgage 15 intended to and shail be valid
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and have priority over all subsequent liens and encumbrances, including statutory liens, except
solely taxes levied on the Premises, to the extent of the amount of the Note, plus interest and any
disbursements made pursuant to the Note and the Mortgage.

37. Furnishing of Financia! Statements and Reports to Mortgagee. Mortgagors covenant
and agree that they wﬂﬁ keep and maimain DOOKS ani% tfecords of account, or cause books and
records of account to be kept and maintained in which full, true and correct entries shall be made of
all dealings and transactions relative to the Premises, which books and records of account shall, at
reasonable times and on reasonable notice, be open to the inspection of Mortgagee and its
accountants and other duly authorized representatives. Such books and record and account shall be
kept and maintained either:

' (a)  in accordance with Generally Accepted Accounting Principles consistently
applied; or

) {) . in accordance with a cash basis or other recognized comprehensive basis of
accounting consistenicy apphied.

Mortgagors covenant and agree to furnish or cause to be furnished to Mortgagee
annually, within sixty (60) days of the end of each fiscal year of Mortgagors a report satisfactory to
Mortgagee, including a balance Sheet and supporting schedules and containing 2 detailed statement
of income and expenses, Morigagors shall certify that each such report represents fairly
Mortgagors' financial position. Nfortgagors also covenant and agree to furnish or cause to be
furnished to Mortgagee annually on or before April 30th of cach year (or within fifieen (15) days
after filing its return m any year in wWnich Mortgagors elect an extension, but in no event later than
October 31) copies of Mortgagors' fedetal income tax filings.

If Mortgagors omit to prepare and celiver prorég)tl}: any report required by this paragraph,
Mortgagee may elect, in addition to exercising a1y remedy for an Event of Default as provided for
in this Mortgage, to make an audit of all books 2ud records of Mortgagors including their bank
accounts which in any way pertain to the Premises au¢ i prepare the statement or statements which
Mortgagors failed to procure and deliver. Such avass shall be made and such statement or
statements shall be prepared by an independent Certiiird Public Accountant to be selected bf,
Mortgagee. Mortgagors shall pay all e)c(&enses of the audit and-uther services, which expenses shall
be secured hereby as additiona) indebtedness and shall be imm.ediately due and payable with interest
thereon at the Default Rate of interest as set forth in the Note andshall be secured by this Mortgage.

38. Financing Statement. This Mortgage is intended to be = financing statement with the
purview of seciion 9—15%165 of the Uniform Commercial Code with respeci to the collateral and the
goods described herein, which goods are and may become fixtures relating to the Premises. The
addresses of the Mortga;ﬁors as Debtors and the Mortgagee as Secured Par'y a'e set forth herein.
This Mortgage is to be filed for record with the Recorder of Deeds of the colizity or counties where
the Premises are located.

39 Jury Waiver. Mortgagors knowingly, voluntarily and intentionally waive jrrevocably
the right they may iiavc fo trial bygury with respect to any leg; Igroceeding based hereon, or arising
out of, under or in connection with the Note, the Indebtedness Hereby Secured, or the Premises, or
any agreement executed or contemplated to be executed in conjunction herewith or any course of
conduct or course of dealing in which Mortgagee and Mortgagors are adverse parties. This
rovision is a material inducement for Mortgagee in granting any financial accommodation to
ortgagors, or either of them.

40. Submission to Jurisdiction. Mortgagors hereby irrevocably submit to the jurisdiction
of any statement or federal court sitting in Chicago, Itlinois over any action or proceeding based
hereon and Mortgagors hereby irrevocably agree that all claims in respect of such action or

roceeding shall %)e heard and determined in such state or federal court. Mortgagors hereby
lrrevocably waive, to the fullest extent they may effectively do so, the defense of an inconvenient

forum to the maintenance of such action or proceeding. Mortgagors irrevocably consent to the

service of any and all process in any such action or proceeding by the mailing of copies of such
process to such Mortgagors at their addresses as specified berein or otherwise in the records of the
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Mortgagee. Mortgaﬁors agree that a final judgment in my such action or proceeding shall be
conclusive and may be enforced in any other jurisdiction by suit on the judgment or in any other
manner provided by law.

Mortgagors agree not to institute any legal action or proceeding against Morigagee or the
directors, officers, employecs, agents or property thereof, in any court other than the one
hereinabove specified. Nothing in this Section shall affect the right of Mortgagee to serve legal
process in any other manner permitted by law or affect the right of Mortgagee to bring any action or
proceeding against Mortgagors or their property in the courts of any other jurisdiction.

IN WITNESS WHEREOF, the undersigned have caused these presents to be executed
and deliveiedon _y yan @ = , 2003,

‘gﬁ%& 1S /\“&xa‘%&

18




1102118038 Page: 19 of 21

UNOFFICIAT COPY

STATEMENT OF ILLINOIS§ s
COUNTY OF COOK

The undersigned, a Notary Public in and for the State and County aforesaid, does hereby
certify that Pasquale A. Tardi, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that they signed and delivered the said instrument as their own free and voluntary act for the uses
and purposes therein set forth.

GIVEN under my hand and Notarial Seal % L V2003

"OFFICIAL SEAL"
DAURA L. FIORE
Netary 2ublic - State of llinois
My Comuiiissiop Expires 5/17/2004
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EXHIBIT “A”

PROPERTY ADDRESS: 335 D Marcia Court
Bartlett, 1llinois 60103

LEGAL DESCRIPTION:

Y T T T e Ul LI e nasdasesibadRazcalalieal cstals
(hercinafier refeiied to as “Parcel”); Block 2 in Bartlett Green 1, Unit 2, being a resyhs#Sion of
Blocks 3, 11,12, 1%..14,and 15 in H.O. Stone and Company’s Town AdditigpeD artlett as recorded
July 23, 1929 as doounent number 10435526, all in the Southwest (JaeetCr of Section 35, Township 41
North, Range 9, Bast of the Third Principal Meridian. igsee®County, Iltinois; which survey is
attached as Exhibit “A” te a certain Deglasaes ondominium Ownership made by Tekton
Corporation and recorded i "e of the Cook County Recorder of Deeds on July 7, 1972 as
document nuer?T967706 togthar with an undivided 2.9463 percent interest in said Parcel

(exgmling from said Parcel all sropzity and space comprising all the Units therein as defined and set
publasiilaeneieteETAT 1100 and survey& ™ Cook Coun'& T —

PERMANENT INDEX NO.: 06-35-304-042-1008 Vol. 61

Legal Description: Unit D in Building 2 as delineated on the survey of e "ollowing described Parcel of reat estate
{hereinafter referred to as "Parcel”): Block 1 Tn bartielt Green 1, Unit £ oe'ig a ngubdivision of Blocks 3, 11,12, 13, 14
30d 15 In H.O, Stone and Company's Town Addition to Bartiett as recorde  suly 23, 1929 as document number
104}5_526, AND all in the Southm Quarter of Section 35, Township 41 North ‘«arje 9, East of the Third Principal
Mendtan,. in Cook County, THinois; which survey is attached as Exhibit "A" to 3 veriain Zeclaration of Condominium
Ovwnership made by Tekton Corporation and recorded in the Office of the Cook Covint Tecorder of Deeds on MARCH 9
1972 as document number 21831855 together with an undivided 2.8570 percent intucess i said Parcel {excepting ’
THEREFROM ALL property and space comprising all Units thereon as defined and set fo.ch 71 said Declaration and survey)
in Cook County, Ilinois,

Permanent Index #'s: 06-35-304-041-1008 vol. 61

Property Address: 335 Marcia Court, Unit D, Bastiett, Ifinois 60103
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