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LOAN MODIFICATION AGREEMENT

THiS LOAN MODIFICATICN AGREEMENT (the "Agreement”) is made and entered
into as of the 15™ day of July, 2010 by-arid among MB FINANCIAL BANK, N.A. ("Lender"),
H & F INVESTMENT GROUP, LLC, an lI:0is limited liability company ("Borrower"},
H & F INVESTMENT GROUP, LLC — SERIES 1, an lllinois limited liability company
("Mortgagor"), and HOSAM BADER ("Bade:”; FAYEZ MIZYED ("Mizyed") and OMAR
ZAYYAD ("Zayyad" and, together with Bader- and Mizyed, herein individually and
collectively called "Guarantor").

WITNESSETH:

WHEREAS, Mortgagor is the owner of certain real estate ¢ccmmonlty known as 1401-
1413 West 127" Street and 12700 South Loomis Street which is located in the Village of
Calumet Park, County of Cook, State of lllinois and more particularly desziivbed on Exhibit A
attached hereto and made a part hereof (the "Premises"); and

WHEREAS, Lender has heretofore made a mortgage loan (the "Loan") o Borrower
in the stated principal sum of One Million Eight Huridred Ninety Six Thousand Six Hundred
Sixty Six Dollars and No Cents ($1,896,666.00); and

WHEREAS, the Loan is evidenced and secured by the following documents in favor
of Lender (hereinafter, together with ail other documents evidencing, securing or otherwise
governing the Loan, collectively referred to as the "Loan Documents") each of which is
dated as of January 15, 2010 unless otherwise stated:
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(a) Promissory Note (the "Note") made by Borrower to Lender in the
stated principal sum of One Million Eight Hundred Ninety Six Thousand Six Hundred
Sixty Six Doltars and No Cents ($1,896,666.00);

(b) Commercial Guaranty (herein called the "Bader Guaranty”) made by
Bader in favor of Lender,

()  Commercial Guaranty (herein called the "Mizyed Guaranty") made by
Mizyed in favor of Lender;

(d)  Commercial Guaranty (herein called the "Zayyad Guaranty") made by
Zayvad in favor of Lender;

(&) Guaranty of Completion and Performance (herein called the
"Completion and Performance Guaranty" and, together with the Bader Guaranty,
Mizyed Guarantv.and Zayyad Guaranty, herein individually and collectively called
the "Guaranty") made by Guarantor in favor of Lender;

(f) Constructon ‘Mortgage (herein called the "Mortgage") made by
Mortgagor to Lender encurabring the Premises and the improvements thereon and
all other property, assets and «oisteral therein described, which was recorded in the
Office of the Recorder of Decds of Cook County, Illlinois (herein called the
"Recorder's Office") on March 16, 2010 as Document No. 1007531037,

(g) Assignment of Rents (herer: called the "Assignment”) made by
Mortgagor, as assignor, to Lender, as assi;nee, which was recorded in the
Recorder’s Office on March 16, 2010 as Docuiient No. 1007531038; and

(h)  Construction Loan Agreement (herein railed "Loan Agreement”) by
and between Borrower and Lender; and

WHEREAS, Lender and Borrower have agreed to certain mocificztions to the Loan
Documents; and

WHEREAS, the agreements of the parties are set forth herein and liinited to this
Agreement.

AGREEMENT

NOW, THEREFORE, for valuable considerations, the receipt and sufficiency of
which are hereby acknowledged, it is agreed, as of the date hereof, as follows:

1. Preambies. The preambles hereto are incorporated herein by reference as
fully and with the same force and effect as if each and every term, provision and condition
thereof was specifically recited herein at length.
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2. Definitions. Al capitalized terms herein not otherwise defined shall have the
same meanings as in the Note, Mortgage and in the other L.oan Documents.

3. Increase in Loan Amount. Notwithstanding anything to the contrary
contained in the Loan Documents, the stated principal amount of the Note is hereby
increased to One Million Nine Hundred Fifty Six Thousand Six Hundred Sixty Six Dollars
and No Cents ($1,956,666.00) (the "Loan Amount"). Any reference to the Loan, the Loan
Amount or to the Note in any of the Loan Documents shall be a reference to the Loan, the
Loan Amount and/or the Note in the stated principal amount of One Million Nine Hundred
Fifty Six. 7 housand Six Hundred Sixty Six Dollars and No Cents ($1,956,666.00).

4, Arzendment to Note. In addition to any other modifications contained in this
Agreement anid i iwithstanding anything to the contrary contained in the Note, the Note is
hereby further amer.aed as follows:

a. The kiaturity Date of the Note shall be December 5, 2010.

b. Borrower ‘shall make monthly payments of interest with
Borrowers next payment due on August 15, 2010 and all subsequent
payments are due on the same Jay of each month after that. Borrower's final
payment will be due on December 5,-2010 and will be for all principal and all
accrued interest not yet paid.

5. Amendment to Mortgage. In adaitiori to any other modifications contained in
this Agreement, the terms of the Mortgage are herchy amended, as of the date hereof, as
follows:

a. The following is hereby added at tte end of the "EVENTS OF
DEFAULT" section of the Mortgage:

Bank Accounts. If Borrower (hereinafter defined) ana Gra:ntor faii to
maintain all deposit accounts and operating accounts of Barrewsar and
Grantor and its subsidiaries at Lender except for those accotivs set
forth on Schedule 1 attached to the Loan Modification Agreement
dated July 15, 2010 by and between Grantor, Borrower, HOSAM
BADER, FAYEZ MIZYED, OMAR ZAYYAD and Lender.

b. The Mortgage is modified to secure the Note as hereby
modified and is deemed amended to conform to the terms and provisions
hereof and the amendments and modifications to the Loan and Loan
Documents effected hereby.
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6. Amendment to Loan Agreement. In addition to any other modifications
contained in this Agreement, the terms of the Loan Agreement are hereby amended, as of
the date hereof, as follows:

a. The first sentence of the subsection entitled "PROJECT COSTS" inthe
section entitled "REPRESENTATIONS AND WARRANTIES" is deleted in its entirety
and is hereby replaced with the following:

The total cost for the Project shail not exceed $2,445,583.00.

b. The following sentence is hereby added to the end of the subsection
entited "EQUITY FUNDS" in the section entitled "CONDITIONS PRECEDENT TO
EACH AZVANCE":

Borrowwe shall deposit an additional $21,000.00 at Lender as
additiori2. 2quity funds on or before July 15, 2010.

C. The Loan Aareement is modified to secure the Note as hereby
modified and is deemed arnended to conform to the terms and provisions
hereof and the amendménis. and modifications to the Loan and Loan
Documents effected hereby.

7. Continued Priority. In the event that, by virtue of any of the terms,
conditions and provisions of this Agreement, a lien or other property interest in the
Premises otherwise junior in priority to the liens cieated by the Loan Documents shall gain
superiority over the liens created by the Loan Docurients, this Agreement shall, nunc pro
tunc, be null and void without further action of the paries hareto to the fullest extent as if it
had never been executed, to the end that the priority of the Lsan Documents shall not be
impaired.

8. Title Insurance. Concurrent with the execution ‘and, delivery hereof by
Borrower, Borrower agrees to provide Lender with an endorsement t5-its mortgagee's
policy of title insurance ("Title Policy"), which endorsement shall be accer@ole to Lender
and shall guarantee as of the date hereof that:

a. there are no objections to title except (a) the objections to tite other
than real estate taxes reflected on the Titie Policy, and (b} general real estate taxes
for the year 2009 (second instaliment) and subsequent years;

b. refiects the recording of this Agreement,

C. re-dates the effective date of the Title Policy to the date of recording of
this Agreement; and
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d. increases the amount of coverage to One Million Nine Hundred Fifty
Six Thousand Six Hundred Sixty Six Dollars and No Cents ($1,856,666.00); and

together with such other endorsements as may be: required by Lender.

9. Lender Expenses. Borrower agrees to pay all costs, fees and expenses
(including but not limited to legal fees) incurred by Lender in connection with the
preparation of this Agreement and/or the implementation of the additional disbursements
contemplated hereunder. Such of the foregoing as are incurred prior to the execution and
delivery of this Agreement shall be paid concurrent with such execution and delivery. Al
other fees, costs and expenses shall be paid within five (5) business days after notice from
Lender of te amount due and the reason therefor.

10. Ra¢fcation. The Loan Documents are hereby ratified, confirmed and
approved and are ans shall remain in full force and effect pursuant to the terms and
conditions set forth iharzin, except to the extent otherwise expressly modified hereby.
Each of the Loan Documeits is hereby modified and amended so that ail reference to such
documents shall be deemec to be a reference to the Loan Documents as hereby modified
and amended.

11. Release. Borrower, Morgagor, Guarantor and any other obligor under the
Loan, on behalf of themselves and their rezpective successors and assigns (collectively
and individually, the "Mortgagor Parties"), hereby fully, finally and completely release,
remise, acquit and forever discharge, and agres to hold harmless Lender and its respective
successors, assigns, affiliates, subsidiaries, parzints, officers, shareholders, directors,
employees, fiduciaries, attorneys, agents and properties, past, present and future, and their
respective heirs, successors and assigns (collectivziy ard individually, the "Mortgagee
Parties"), of and from any and all claims, controversies, disrutes, liabilities, obligations,
demands, damages, debts, liens, actions, and causes of aciion of any and every nature
whatsoever, known or unknown, direct or indirect, whether at faw_ Ly statute or in equity, in
contract or in tort, under state or federal jurisdiction, and whettieror not the economic
effects of such alleged matters arise or are discovered in the fuiure {collectively, the
"claims"), which the Mortgagor Parties have as of the date of this Agreeme*-or may claim
to have against the Mortgagee Parties, including but not limited to, any claiins zrising out of
or with respect to any and all transactions relating to the Loan or the Loan Documents
occurring on or before the date of this Agreement, including but not limited to, any ioss,
cost or damage of any kind or character arising out of or in any way connected with or in
any way resulting from the acts, actions or omissions of the Morigagee Parties occurring on
or before the date of this Agreement. The foregoing release is intended to be, and is, a full,
compiete and general release in favor of the Mortgagee Parties with respect to all claims,
demands, actions, causes of action and other matters described therein, or any other
theory, cause of action, occurrence, matter or thing which might result in liability upon the
Mortgagee Parties arising or occurring on or before the date of this Agreement. The
Mortgagor Parties understand and agree that the foregoing general release is in
consideration for the agreements of Lender contained herein and that they will receive no
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further consideration for such release. Furthermore, each of the Mortgagor Parties
represents and warrants to Lender that she, he or it. (i) read this agreement, including
without limitation, the release set forth in this section (the "Release Provision”), and
understands all of the terms and conditions hereof, and (ii) executes this Agreement
voluntarily with full knowledge of the significance of this Release Provision and the releases
contained herein and execution hereof. The Mortgagor Parties agree to assume the risk of
any and all unknown, unanticipated, or misunderstood claims that are released by this
Agreement.

12. Patriot Act. Lender hereby notifies Borrower that, pursuant to the
requiremanis of the USA Patriot Act (Title 1l of Pub. L 107-56) (the "Patriot Act"), Lender is
required to sutain, verify and record information that identifies Borrower and the other credit
parties. Boriower agrees to provide to Lender promptly upon Lender's request such other
information as wzrder shall require for purposes of complying with the requirements of the
Patriot Act, the fedess' regulations issued pursuant to the Patriot Act and any customer
identification program ¢stablished by Lender in accordance therewith.

13.  Joinder of Mertgaqor. Notwithstanding anything to the contrary contained
herein Mortgagor has entered into this Agreement for the purpose of ratifying and
confirming Mortgagor's obligatiois 'under the Mortgage and Assignment, as amended
hereby, and to acknowledge that tha wortgage, the Assignment and the other Loan
Documents, as amended hereby, remzin in.full force and effect.

14. Joinder of Guarantor. Notwilhsnding anything to the contrary contained
herein Guarantor has entered into this Agresimant for the purpose of ratifying and
confirming Guarantor's obligations under the Guzienty, as amended hereby, and to
acknowledge that the Guaranty and the other Loar. Documents, as amended hereby,
remain in full force and effect.

(Signature Page Follows)
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IN WITNESS WHEREOF, the parties hereto have executed and delivered this
Agreement as of the day, month and year first written above.

LENDER:

MB FINANCIAL BANK, N.A.

B,,/J// (o,

Name:

Title:

BORROWER:

H & F INVESTMENT GROUP, LLL.. an
lllinois limited liability company

By:
osam Bader, Manager

Byr%ﬂ’ﬂw

MORTGAGOR:

H & F INVESTMENT GROUP, LLC -
SERIES 1, an lllinois limited liability
company

By
Hosam Bader, Manager

o My 5

! ayez Mifyed, Manager

GUARANTOR:

//77&/\/}/124/

HOSAM BADER

pop)

YEZ MIZYED

Fayez Miz/ed, Manager

7 2 v

OMAR ZAYYAD ~
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STATE OF ILLINOIS }
) SS
COUNTY OF )

|, the undersigned, a Notary Pyhlic in and for the county and state aforesaid, do
hereby certify that wiliiam Y the Vice Dr&idin€ of MB
FINANCIAL BANK, N.A., personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me in person and acknowledged
that he/she signed, sealed and delivered the said instrument as his/her own free and
voluntary act and as the free and voluntary act of MB FINANCIAL BANK, N.A., for the

uses anc purposes therein set forth.

Giver. t:ader my hand and notarial seal this (_jﬂ’l day of A,UW&P/V 2010.

Notary Public

INAAIPINIADDPNIAANAI Ap
. "OFFICIAL SEAL. " 3

}  CASSANDRA M. KRISIK
) NOTARY PUBLIC, STATE OF ILLINOIC
My Commission Expires 12/07/2011

S e i e e e
"
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STATE OF ILLINOIS )
) SS

COUNTY OFC o0 K )

|, the undersigned, a Notary Public in and for the County and State aforesaid, do
hereby certify that Hosam Bader, the Manager of H & FINVESTMENT GROUP, LLC, an
Hlinois limited liability company, personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me in person and
acknowledged that he signed, sealed and delivered the said instrument as his own free and
voluntary act and as the free and voluntary actof H & F INVESTMENT GROUP, LLC, for

the uses-ani purposes therein set forth.

Giver, zoder my hand and notarial seal this 74 :o\ day of J\Ja ve W\\OE’JC 2010.

Y=Y,

Notary Pub)j

OFFICIAL SEAL
S ELKHALIL
NOTARY PUBLIC - STATE OF LLINOIS

STATE OF ILLINOIS ) My COMMISSION EXPIRES07/20112

) SS
COUNTY OFCe o 4 )

1, the undersigned, a Notary Public ir. 214 for the County and State aforesaid, do
hereby certify that Fayez Mizyed, the Manages of ¥ & F INVESTMENT GROUP, LLC, an
Hlinois limited liability company, personally knowr. io me to be the same person whose
name is subscribed to the foregoing instrument, 2gpeared before me in person and
acknowledged that he signed, sealed and delivered the siiid instrument as his own free and
voluntary act and as the free and voluntary act of H & F INVESTMENT GROUP, LLC, for
the uses and purposes therein set forth.

Given under my hand and notarial seal this Z d day of Ng NP b(‘J( , 2010.

_£ /mﬁt—é}.&:f

Notary Public’

i OFFICIAL SEAL
: S ELKHALIL
§  NOTARY PUBLIC - STATE OF ILLMOIS
[

F VTP TV PP e
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STATE OF ILLINOIS )
) SS

COUNTY OF Ceo K )

I, the undersigned, a Notary Public in and for the County and State aforesaid, do
hereby certify that Hosam Bader, the Manager of H & F INVESTMENT GROUP, LLC -
SERIES 1, an lllinois limited liability company, personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me in
person and acknowledged that he signed, sealed and delivered the said instrument as his
own free and voluntary act and as the free and voluntary act of H & F INVESTMENT
GROUP. L C - SERIES 1, for the uses and purposes therein set forth.

Giveri 1:ider my hand and notarial seal this Mday of A/oNew bg , 2010.

O fha 1))

Notary Publi(/ " : /

4
STATEOF ILLINOIS ) ‘ OFFClAL SE
4
) 88 NOTARY PUBLIC - STATE OF ILLINOIS
COUNTY OF Coo )X ) MY COMASSION EXPRES 7201

|, the undersigned, a Notary Public ir_ 2.1 for the County and State aforesaid, do
hereby certify that Fayez Mizyed, the Manager.of H & F INVESTMENT GROUP, LLC -
SERIES 1, an lliinois limited liability company, peisonally known to me to be the same
person whose name is subscribed to the foregoing iiistrument, appeared before me in
person and acknowledged that he signed, sealed and deiivered the said instrument as his
own free and voluntary act and as the free and voluntary =ct of H & F INVESTMENT
GROUP, LLC ~ SERIES 1, for the uses and purposes therein-sel forth.

Given under my hand and notarial seal this _7) nﬂ day of m’(g;[ Q;w 2010.
]

/g/ Cl

Notary Public

WAPTWWWRTYW WU

$ OFFICIAL SEAL

: S ELKHALIL

$  NOTARY PUBLIC - STATE OF LLINOIS
MY COMMISSION EXPIRES:07/20/12

' I S A P,

10
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STATE OF ILLINOIS )
)} 88
COUNTY OF )

|, the undersigned, a Notary Public in and for the County and State aforesaid, do
hereby certify that HOSAM BADER, personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me in person and
acknowledged that he signed, sealed and delivered the said instrument as his own free and
voluntary act, for the uses and purposes therein set forth.

Giten under my hand and notarial seal this 3 (40 day ofwmo.

/?/%47/

Notary Public

) chlcuLSEtL
) 88 S ELKHALL

: NOTARY PUBLIC - STATE OF ILLINOIS
‘ MY COMMISSION mﬁesmmz

STATE OF ILLINOIS

COUNTY oF Coo K

|, the undersigned, a Notary Public in and for the County and State aforesaid, do
hereby certify that FAYEZ MIZYED, n<rsonally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me in person and
acknowledged that he signed, sealed and delivered the said instrument as his own free and
voluntary act, for the uses and purposes thereip set forth.

Given under my hand and notarial seal thig?_'gi day ofmm, 2010.
\

Notary Pubic, ¢ (
PV AP AN
STATE OF ILLINOIS ) $ OF( ICIAL SEAL :
county of CooK ) o SIS §
-L-“ A P PCOW V]

|, the undersigned, a Notary Public in and for the County and State cfoiesaid, do
hereby certify that OMAR ZAYYAD, personally known to me to be the same percoii whose
name is subscribed to the foregoing instrument, appeared before me in person and
acknowledged that he signed, sealed and delivered the said instrument as his own free and
voluntary act, for the uses and purposes therein set forth.

Given under my hand and notarial seal this 3 & day of ,, ]\[ eN e)M‘a@X- 2010,

,,-g/@@q /

Notary Public

A‘-‘ -“r‘-v"'v-v' '''''' -v‘

OFFICIAL SEAL .

S ELKHALIL LN b
PUBLIC - STATE OF

R N WMIBSION EXPRESATONZ  §

‘ Py v
A e e
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SCHEDULE 1

Bank Accounts

f‘"L 0 & Oy E{:ﬂ%’“ L Accen ;x;?{;‘

[— M m’?(aééﬁé o k
2 z( 0o 522955 Heo -{'"Z.j‘}”ﬁfm»«ﬂ et fﬁf‘ﬁu’“—?{fﬂi Team, le
Wee 521129 Hovizon Yeal % g?w"‘f‘? e Talc
afepo582288 My Tave stment Growy, H e

,,,,,

2fLeo 383547 Hosan BADER (pevenpal \

- . ; N
F& ;a ¢ z ‘j?/h?ﬁ (’(& ; j‘; 0 e i) i:d

/4 é‘{” M{Q r (;,/?




1102644016 Page: 13 of 14

UNOFFICIAL COPY

SCHEDULE |
" Bank Acoounts
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XHIBIT A

Legal Description
Parcel 1:

The East 150 feet of the West 183 feet of the South 125 feet of the North 175 feet of the
East ¥ of the North % of the East ¥ of the West ¥ of the Northwest % of Section 32,
Township 37 North, Range 14, East of the Third Principal Meridian, in Cook County, lllinois.

Parcel 2:

The South 125 f2et of the North 175 feet of the East ¥ of the North % of the East % of the
West ¥ of the Nor'iiwest % of Section 32, Township 37 North, Range 14, East of the Third
Principal meridian (zxcapt the East 33 feet and the West 33 feet thereof) (except the East
150 feet of the West 1£.2 feet of the South 125 feet of the North 175 feet thereof), in Cook
County, lllinois.

Address of Property:  1401-1413 West 127" Street
Caluiret Park, IL 60827

12700 Sovia-Loomis Street
Calumet Park. 1 60827

Permanent Index Nos.: 25-32-116-032-00C0
25-32-116-033-00C0




