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MORTGAGE

DEFINTTTONS

Words used in multiple scetions of this documeit ar: defined below and other words are defined in
Seetions 3, 11, 13, 18, 20 and 21. Curtain rules regarding the usape of words used in this document are
also provided in Section 16.

{A) "Security Instrument” means this document, which is dated,”aNUARY 13, 2011 .
together with all Riders Lo this document.

(B} "Borrower™is BENITA TOSCANO AND JESUS TOSCANO, WZrFE|\AND HUSBAND AND
RODOLFC

Borrower is the mortgagor under this Security Instrument.
(C) "Lender"is WELLS FARGO BANK, N.A.

Lenderis a National Association
organized and existing under the laws of THE UNITED STATES OF AMERICA

0279533857
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Lender’s address is B 0. BOX 5137
DES MOINES, IA 50306-5137
Lender is the mortgagee under this Sceurity Instrument.
(1)) "Note" means the promissory note signed by Borrower and dated JANUARY 13, 2011
The Nole states that Borrower owes LenderEXGHTY THOUSAND AND NC/100

Dollars
(LS. § *****80,000.00 3 plus interesl. Borrawer has promised 1o pay this debt in regular Pertodic
Payments and 1o pay the debt in [ull not later than FEBRUARY 1, 2026 :
() "Property” means the property that is described below under the heading "Transfer of Rights in the
Property."
(F) "Loan i means the debt evidenced by the Note, plus interest, any prepayment charges and late charpes
due under (ke Note, and all suns due under this Seeurity Instroment, plus interest.
(G) "Riders wicans all Riders to this Sceurity Instrument that are executed by Borrower. The following
cheek box ay apphcable:

Riders are to hefexizculed by Borrower

[] Adjusiable Rafeidar [ Condominium Rider L1 Second Home Rider
Balloon Rider I Planned Unit Development Rider Llis Family Rider
VA Rider [ Biweekly Payment Rider ] Other(s) |specify]

(1) "Applicable Law™ meuns all ontrolling applicable lederal, state and locul statutes, regulations,
ordinances and admimstrative meles and oracrs {that have the effeet of faw) as well as all applicable final,
non-appealable judicial opimons.

{I) "Community Association Dues, Fees, and Asscssments” means all ducs, fees, assessments and other
charges that arc imposed on Borrower or the Tropety by a condomininm association, homcowners
assoclation or similar erpanization.

(1) "Eleetronic Funds Transfer™ mcans any transfer-o# funds, other than a transaction originated by
check, drult, or similar paper instrument, which is inita@Cd through an clectronic terminal, (clephonic
instrument, computer, or magnetic tape so as (o order, instruct. #r authorize a financial ingtitution Lo debit
or credit an account. Such term includes, but is not limited 1o /rdint-of-sale transters, awtomated teller
machine (ransactions, transfers initiated by telephone, wire frans/ers, ) and automated clearinghouse
transfors.

(K) "Escrow Items' means those items that are described in Section 3.

(1} "Misccllancous Proceeds™ means any compensation, settlement, award o1 damages, or procceds paid
by any third party (other than insurance proceeds paid under the coverages described-in Section 3) for: {i)
damage to, or destruction of, the Property; (i) condemiation or other taking of @) or_any part of the
Praperty; (i) conveyance in lieu of condemnation; or (iv) misrepresentations of, or orlissicns as o, the
value and/or condition of the Property.

(M) "Mortgage Insurance’ means insurance protecting Lender against the noapayment of, of défault on,
the Loan.

(N) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest underthe
Note, plus (i) any amounts under Section 3 of this Security Instrument.

{0) "RESPA" means the Real Estate Sctilement Procedures Act (12 U.8.C. Seetion 2601 ot seq.} and its
mplenenting regulation, Regulation X (24 C.1.R. Part 3500), us they might be amended o time o
time, or any additional or successor legislation or regulation that governs the same subjeet matter. As used
in this Sceurity Instrument, "RESPA" relers 10 alf requirements and restrictions that are imposed in regard
to a "lederally related mortgage loan" cven if the Loan does not qualify as a “federally related mortgage
loan™ under RESPA.

ILLINOIS - Single Family Fannie Mae/Freddie Mac UNIFORM INSTRUMENT //4
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(P} "Successor in Interest of Borrower" means any party that has tuken title 1o the Property, whether or
nol that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSIER OF RIGITTS IN THE PROPERTY

This Security Instrument sceures (o Lender: (1) the repuyment of the Loan, and all renewals, exiensions and
madifications of the Note; and (1) the perlermance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purpose, Borrower docs hereby mortgage, grant and convey
1o Lender and Lender’s successors and assigns, the following  deseribed  property located in the
COUNTY |'Type of Recording Jurisdiction]
ol CCO™, [Name of Recording Tunisdiction]:

LEGAL DESCKRIPTION IS ATTACHED HERET(O AS SCHEDULE "A" AND MADE
A PART HERFOUF.

Parcel 1D Number: which currently hus the address of
3455 W 53RD ST [Strect]
CHICAGC [Cit], Hiinois 60632 [Zip Code]

("Property Address"y:

TOGETHER WITIL all the improvements now ar hereafler erected” o _the property, and all
casements, appurletances, and fixtres now or hercafier a part of the preperty. &4 replacements and
additions shalf also be covered by this Sceurity Instrument. All of the foregoing s referred fo in this
Seeurily Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully scised of the estate horeby conveyedand has
the right 1o mortgage, grant and convey the Property and that the Property is unencumbered, sxeept for
encumbrances ol record. Borrower warrants and witl defend generally the title {o the Property apainst all
claims and demands, subject o any encwmbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform sceurity instrument covering real
property.

UNIFORM  COVENANTS.  Borrower  and  Lender  covenant  and  agree  as  follows:

1. Payment of Principal, Interest, Fscrow ltems, Prepayment Charpes, and Late Charges.
Borrower shall pay when duc the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note, Borrower shall also pay funds for Fscrow liems
pursuant lo Seclion 3. Payments duc under the Note and this Sceurity Instrument shall be made in US,

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT g ?A
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currcncy. However, if any check or other instrument recetved by Lender as payment under the Note or this
Sceurity Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
duc under the Note and this Sccurity Instrument be made in one or more of the following forms, as
sclected by Lender: (a) cash; (B) money order; (¢} certified cheek, bank cheek, treasurer’s check or
cashicr’s check, provided any such check is drawn upon un institution whose deposis are nsured by
federal ageney, instrumentality. or entity; or (d) Electronic Funds Transfer.

Payrnents are deemed received by Lender when reeeived at the location designated n the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Tender may return any payment or partial payment it the payment or partial payments are insufficient 1o
bring the Loan current. Lender may accept any payment or partial paywent insuificient to bring the Loan
currentAwithoul warver of any rights hercunder or prejudice to its rights (o refuse such pavinent or partial
payments pthe future, but Lender 1s not obligated to apply such payments al the time such payments are
aceepted. Iffcach Periodic Payment is applicd as of ils scheduled due date, then Lender need not pay
ierest on unarphiod funds. Leader may hold such wnapplicd funds uatil Borrower makes payment to bring
the Loan current. o Boorower does not do so within a reasonable period of time, Lender shall cither apply
such funds or return thenrdoe Borrower. [ not applied carlier, such funds will be applied to the oulstanding
principal balance under theNote immediately prior (o foreclasure. No offset or ¢laim which Borrower
might have now or in the futeie against Lender shall relicve Borrower from making payments due under
the Nole and this Sceurity Insissiwrcnt or perlorming the covenants and agreements secured by this Sceurily
Instrument.

2. Application of Payments or Proceeds, [xeepl as otherwise described in this Sceiion 2, all
payments accepted and applicd by Lendersshall be applied in the following order of priority: (a) interest
due under the Note; (b} principal duc undeeib Note; (¢) amounts due under Section 3. Such paymenis
shall be applied to each Periodie Payment in' the order in which it became duc. Any remaining amounts
shall be applied first to lale charpes, sceond (0 any othir amounts due under this Scewrity Tnstrument, and
then fo reduce the prineipal balance of the Note,

If Lender reccives a payment from Borrower for-adclinguent Periodic Payment which includes a
sulficient amount 1o pay uny lTale charge due, the paymenivipay,be applied to the delinquent payment and
the late charge. 1t more than one Pertodic Payment is outstanding, lvender may apply any payment received
from Borrower 1o the repayment of the Periodic Payments if, and i the extent that, cach payment can he
paid in full. To the extent that any cxcess exists after the payment is applied 1o the full payment of one or
morc Periodic Payments, such exeess may be applied (0 any late charges<dre_ Voluntary prepayments shall
be applicd first to any prepayment charges and then as described in the Not@.

Any application of payments, insurance proceeds, or Miscellancous ProGeeds {o principal due under
the Note shall not extend or postpone the duc daie, or ¢hange the amount, of the Ferigdic Payments.

3. Funds for Escrow Ltems. Borrower shall pay to Lender on the day Pericdie Payments are duc
under the Note, until the Note is paid in [ll, o sum (the "Funds™} {o provide [or paymeit ol amounts duc
for: {a) taxes and assessments and other items which can attain priority over this Security insriment as a
licn or encumbrance on the Praperty; (b} leaschold payments or ground rents on the Property, i any; (c)
premiums for any and all insurance required by Lender under Section 55 and (d) Mortgage Insumance
premiums, il any, or any sums payable by Borrower to Lender in licu of the payment of Morigage
Insurance premiums in accordance with the provisions of Scetion 10. These items are called "Escrow
Items.™ At origination or at any time during the term of the Loan, Lender may require that Community
Assoctation Dues, Fees, and Assessiments, il any, be escrowed by Borrower, and such dues, lees and
assessments shall be an Cscrow Item. Borrower shall promptly furnish to Lender all notices of amounts 1o
be paid under this Scetion. Barrower shall pay Lender the Funds for Escrow Items unless Tender waives
Borrower's obligation (o pay the Funds for any or afl Escrow Items. Lender may waive Borrower’s
obligation to pay 1o Tender Funds for any or all Escrow Items at any time. Any such waiver may only be
in weiting. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT A
. -6(IL) (o811 Page 4 of 15 Initials: . . Form 3014 1/01
P

N
It

T



1103355047 Page: 6 of 17

UNOFFICIAL COPY

due for any liscrow llems for which payment of Funds has been waived by Lender and, i Lender requires,
shall furnish to Lender receipts evideneing such payment within such lime period as Lender muy require.
Botrower's obligation to make such payiments and (o provide reccipts shall for all purposes be deemed to
be a covenant and agreement contained in this Sceurity Instrument, as the phrase "covenant and agreement”
is used n Section 9. Borrower 15 obligated 1o puy Escrow llems dircelly, pursuant (o a waiver, and
Borrower fails to pay the amount duc for an Escrow Item, Lender may exercise its rights under Seclion 9
and pay such amount and Borrower shall (hen be obtigated under Seetion 9 to repay to Lender any such
amount. Lender may revoke the waiver us to any or all Escrow Items at any time by & nolicc given in
accordance with Section 15 and. upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Scetion 3.

Losiedcs may, at any time, collect and hold Funds in an amount () suflicient to permit Lender o apply
the Funds atthe time specilied wader RESPA, und (b) not 1o exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estipaigs of expenditures of future Fserow lems or otherwise in accordance with Applicable
Law.

The Funds shali B¢ held inoan institution whose deposits are insured by a federal agency,
instrumcntality, or entity fipeluding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank ~Zender shall apply the Funds 1o pay the Escrow Ttems no later than the time
specificd under RESPA. Lender’shail not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or veridying the Escrow Hems, unless Lender pays Borrower interest on the
F'unds and Applicable Law permits Lender (0 make such a charpe. Unless an apreement is iadc in writing
or Applicuble Law requircs interest to b puid on the Funds, Lender shall not be required to pay Borrower
any interest or carnings on the Funds. Bolrarred and Lender can agree in wriling, however, that nteresi
shall be paid on the Funds. Lender shall give Lo Borrower, without charge, un annual accounting of the
Funds as required by RESPA.

If there is u surplus of Funds held 1o escrows ge~delined under RESPA, Lender shall account to
Borrower for the excess [unds in accordance with RESPA /I there is a shortage of Funds held in cscrow,
as delined under RESPA, Lender shall notify Burrower ay+tgiired by RESPA, und Borrower shall pay (o
Lender the amount necessary 10 make up the shortage in accor@anc: with RESPA, but in no more than 12
munthly payments. If there 15 a deficiency of Tunds held in eserow’ -ax delined under RESPA, Lender shall
notily Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficieney in accordance with RESPA, but in no more than 12 nieatkiv payments.

Upon paymentin full of all sums sceured by this Security Instrument. §2nder shall promptly refund
1o Borrower any Fands held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fires, and impositions
altributable 1o the Property which can attain priority over this Security Instrument, leaschold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Asses{men's, if any. To
the extent that these items are Escrow Items. Borrower shall pay them in ihe manner proviGedan Seclion 3.

Borrower shall promptly discharge any lien which has priority over this Security Instramsat unbess
Botrower: (u) agrees in wrifing 1o the payment of the obligation secured by the lien in a manner dceentable
io Lender, but enly so long as Borrowcr is performing such agreement; (b) contesis the lien in pood faith
by, or defends against enforcement of the licn in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (©) seeures from the holder of the licn an agreement satisfactory to Lender subordinaling
the lien to this Security Instrument. If Lender determines that any part of the Propetty is subject to a lien
which can attain prionty over this Security Instrument, Lender may give Barrower a notice identifying the
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licn. Within 10 days ef the dale on which that netice is given, Borrower shall salisly the lien or take one or
more of the actions set forth above in this Scction 4.

Lender may require Borrower to pay a one-time charge [or a real estate tax venfication andfor
reporting serviee used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvemuents now exasting or hercaller erected on
the Property insurcd against loss by firc, hazards included within the term "extended coverage.” and any
other hazards including, but not limited 1o, carthquakes and floods, for which Lender requires insurance.
This insuranee shall be malntasined in the wmounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding senfences can change during the lerm of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrowor subject to Lender’s
right teddisapprove Borrower's choice, which right shall not he cxereised unrcasonably. Lender may
require Bopawer o pay, in connection with this Louan, cither: (4) a onc-lime charge for llood zonc
determination, certification and tracking services; or (b) a onc-time charge for flood zone defermination
and ccrlitication” services and subsequent charges cach time remappings or similar changes occur which
rcasonably might gilect such determination or certification. Borrower shall also be responsible for the
payment of any feesdmsosed by (he Federal Emergeney Management Apency in connection with the
review of any Hlood zone ficizrmination resulting from an objection by Borrower.

If' Borrower fails 1o maistain any of the coverages described above, Lender may oblain insurance
coverage, at Lender’s option2ig Borrower's expense. Lender is under no obligation to purchase any
particular type or amount ol coveraac™Therefore, such coverage shall cover Lender, but might or might
ol proteel Borrower, Borrower’s equily in the Property, or the contents of the Property, against any risk,
hazard or hability and might provide grealer or lesser coverage than was previously in effect. Borrower
acknowledpes that the cost of the insurantGe soverage so obtained might significantly cxceed the cost of
insurancc that Borrower could have oblained. “Any amounts disbursed by Lender under this Section 5 shall
hecome additional debt of Borrower sceured by thig Sec urity Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shali=be puyable, with sach interest, upon notice [rom
Lender to Barrower requesting payment.

All insurance policies required by Lender and reneweis 0T such policies shall be subject 1o Lenders
right o disapprove such policies, shall include a standard riorignge clavse, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have Cieright to hold the policies and rencwal
certificates. If Lender requires, Borrower shall promptly give to Lenddr all receipts of paid premiums and
renewal notices. 1 Borrower obtains any form of insurance coverage, nototherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include & stundard mortgage clause and
shalt name Lender as mortgagee andior as an additional loss pavee.

In the event of loss, Borrower shall give prompt notice to the insurance ca'ricr-and Lender. Lender
may make prool of oss 1f not made promptly by Borrower. Unless Lender and Boisdwer otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender. shall
be applicd to restoration or repair of the Property. if the restoration or repair is cconomicaitv tezsible and
Lender’s seeurity is not lessened. During such repair and restoration period, Tender shall have the right to
hold such tnsurunce proceeds until Lender has had an opportunity (o inspeet such Property to dnsurs the
work has been completed 1o Lender’s satisfaction, provided that such inspection shall be unddetiken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a scries
ol progress payments as the work is completed. Unless an agreement is made in writing or Applicablc Law
requires interst t be paid ou such msurance proceeds, Lender shall not be required to pay Borrower any
inferest or carnings on such proceeds. Fees for public adjusters, or other third parties, rctained by
Borrower shafl not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not cconomically feasible or Lender’s security would be lessenced, the insurance
proceeds shall be applied (o the sums sceured by this Seeurity Insirument, whether or not then duoe, with
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the excess, il any, paid to Borrower. Such insurance proceeds shall be applted in the order provided [or in
Section 2.

I Borrower abandons the Property, Lender may file, regotiate and scltle any available insurance
claim and related matters. H Borrower does not respond within 30 days to a nofice from Lender that the
insurance carcier has olfered to setlle o cluim, (hen Lender may negotiate and settle the cluins. The 30-day
period will begin when the notice 1s given. In cither event, or if Lender acquires the Property under
Scetion 22 or otherwise, Bormrower hereby assigns 1o Lender (a) Borrawer’s rights to any insurance
proceeds moan amount not to excged the amounts unpaid vnder the Note or this Security Instrument, and
(by any ather of Borrower’s rights (other than the right to any refund of unearned premivms paid by
Borrower) under all insurance policies covering the Propetty, insolar as such righls are applicuble (o the
coverage olthe Property. Lender may use the insurance procecds cither to repair or restore the Property or
10 pay unpdts unpaid under the Note or this Security 1nstrument, whether or not then due,

6. Ocapnney. Borrower shall occupy, cstablish, and use the Property as Borrower’s principal
residence withid 6 davs after the cxeeution of this Security Instrumend and shall continue o accupy the
Property as Borroyier’s principal residence for at least one year alter the date of occupancy, unless Lender
otherwise aprees in svritiap, which consent shall not be unreasonably withheld, or unless extenuating
circumstances cxist which’are beyond Borrower’s control.

7. Preservation, Maintsaance and Proteetion of the Property; Inspections. Borrower shall not
destroy, damage or impair ¢ Droperty, allow the Properly (o deteriorate or commit wasie on the
Property. Whether or not Borroweras iesiding in the Property, Borrower shall maintain the Property in
order to prevent the Property from eteriorating or decreasing in value due 1o its condition. Unless it is
determined pursuant 1o Scetion S thal weraiz or restoration is not cconomically feasible, Borrower shall
promptly repair the Property i damaged 1o avoid further deterioration or dumage. I msurance or
condemnation progeeds are paid in connection with_damage to, or the taking of, the Property, Borrower
shall be responstble for repairing or reslering the (Property only if Lender has released proceeds [or such
purposes. Lender may disburse proceeds for the repaiveand restoration in a single payment or in a series of
progress paymenls as the work s completed. If the insurpdce or condemnation proceeds arc not sufficient
fu repair or restore the Property, Borrower s not rclicved o Sprrower’s obligation [or the completion of
such repair or restoration.

Lender or ifs agent may make reasonuble entries upon anf“inspections of the Property. If it has
reasontable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time ol or prior to such an interior inspection speeifying such reasonable cavse.

8. Borrower's Loan Application. Borrower shall be in default if_during the Loan application
process, Borrower or any persons or entitics acting at the dircetion of Borreteer or with Borrower’s
knowledge or consent gave materially false, misleading, or maccurate information orcstatements to Lender
(or fuiled to provide Lender with material information) in conncction with<he Loan. Material
representations include, but are not Timited to, representations concerning Borrower’s loceupancy of the
Prapenty us Borrower’s principal residence.

Y. Protection ol Lender’s Interest in the Property and Rights Under this Security Instrarment. 11
{u) Borrower [ails to perform the covenants and agreements contained in this Security Instrument, () there
is a logal proceeding that might significanily affeet Lender’s interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankrupley, probate, for condemnation or forfeiture, for
cnforcement of @ lien which may attain priority over this Sceurity Instrument or to caforee laws or
regulutions), or (¢) Borrower has abandoned the Property, then Lender may do and pay for whalever is
reasonuble or appropriatc to protect Lender’s interest in the Property and rights under this Sceurity
Instrument, includimg protecting and/or assessing the value of the Properly, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited 1o: (2) paying any surns sceured by a lien
which has priority over this Sceurity Instrument; (b} appearing in court; and (c) paying reasomable
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ailorneys” {ees to protect its interest in the Praperty and/or rights under this Seeurity Tnstrunent, including
ity secured position 1o o bankrupley proceeding. Sceuring the Property includes, but is not limited to,
cnlering the Property to make repairs, change locks, replace or board up doors and windows, drain water
lrom pipes, chminate building or other code violations or danperous conditions, and have utilitics turned
on or off. Although Lender may take action under this Section 9, Lender docs not have 1o do so and s not
under any duty or obligation to do so. 1t is agreed that Lender incurs no lability for not taking anv or all
activns authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
sccured by this Sceurty Instrument. These amounts shall bear interest at the Note rale from the dale of
disbursement und shall be payable, with such interest, upon notice [rom Lender to Borrower requesting
payment.

I thas Scourity Instrument is on a leaschold, Borrower shall comply with alk the provisions of the
lease, 20 Berrower acquires fee title to the Property, the leaschold and the fee title shall not merge unless
Lender ageees (o the merger in wriling.

1. Mcrtgage Insurance. 1 Lender required Murtgage Insurance as a condition of making the Loan,
Borrower shall gay the premiums required (o maintain the Mortgage Insurance 1w effeet. I lor any reason,
the Mortgage Insuranue coverage required by Lender ceases (o be available from the morigage insurer that
previously provided sicicinsurance and Borrower was required lo make separately designated payments
toward the premiums dor’ Mortgage Insurance, Borrower shall pay the preminms required 1o oblain
coverage substanttally eqaivatent to the Mortgape Insurance previously in cfleel. at o cost substantially
equivalent to the cost to Berroiver, of the Mortgape Insurance previously in effect, from an alternate
mortgage insurer sclected by Linder. 1 substantially cquivalent Mortgage Insurance coverage is nof
available, Borrower shall continue 16 pay to Lender the amount of the separately designated payments that
were due when the insurance covervge seased to be in effeet. Lender will aceept, use and retain these
payments as a non-refundable loss reservenin licu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the {act tlat the Loan is ultimately paid in full, and Lender shall not be
required to pay Barrower any intercst or eansings on such loss reserve. Lender can no longer require loss
reserve payments if Morfgage Insurance coverage in the amount and for the period that Tender requires)
provided by an insurer selected hy Lender again becomes available, is oblained, and Lender requires
separafely desigrated payments foward the premiums for Martgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrowerswas required to make separately designated
puywients toward the premiums Tor Mortgage lnsurance, Bambwer shall pay the premiums required o
maintuin Morlgage surance in ctleel, or lo provide a nopirfundable loss reserve, until Lender's
requircment for Mortgage Insurance eads in accordance with any seritten agreement between Borrower and
Lender providing for such termination or until feruination is required Oy A pplicable Law. Nothing in this
Scetion 10 affects Borrower’s obligation (o pay interest af (he rate provided.{n the Note.

Mortgage Insurance reimburses Lender {or any entity that purchas¢sthe Note) for certain losses it
may incur if' Borrower does not repay the Loan as agreed. Borrower is net a/parly (o the Morigage
Insurance.

Maortgage insurers evaluate their total risk on all such insurance in foree from time 1o time, and may
enter into ugreements with other partics that share or modily their risk, or reduce losucs. These ugreements
arc on terms and conditions that are satisfactory to the morfgage insurer and the other pdrly (or parlies) o
these agreements. These agreements may require the mortgage insurer to make payments Using asy source
of funds that the morigage insurer may have available (which may include funds obtained fron Mortpage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Nole, another insurer, any reviswer,
any other entity, or any affiliate of any o the foregoing, may reccive (direetly or indircetly) amounts that
derive from {or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
cxchange for sharing or modifying the mortgage insurer’s 1isk, or reducing losscs. If such agreement
provides that an affiliate of Lender takes u share of the insurer’s risk in exchange for a share of the
premiums paid to the nsurer, the arrangement is offen termed “eaplive reinsurance.” Further:

{a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any uother terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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{b) Any such agreemcents will not affect the rights Borrower has - il any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right (o reccive certain disclosures, to request and obtain cancellation of the
Morigage Insurance, to have the Mortgage Insurance terminated automatically, and/or to reccive a
refund of any Mortgage Insurance premiums that were uncarocd at the time of such cancellation or
termination.

1. Assignment of Miscellancous Proceeds; Forfeiture. All Miscellancous Proceeds are herchy
assigned (o and shall be paid to Lender.

1" the Property 15 damaged, such Miscellancous Proceeds shall be applied fo restoration or repair of
the Property, il the restoration or repair is ceonomically feasible and Lender’s securily is not lessened.
During such repair and restoration period, Lender shall have the right 1o hold such Miscellancous Proceeds
until Lepdsr has had an opportunity to inspect such Properly {o ensure the work has been completed w
Lender s weaslaction, providud that such inspection shall be undertaken promptly. Lender may pay for the
repairs wned restoration noa single dishursement or in a series of progress payments as the work is
completed. Unlosy un agreement s made in writing or Applicable Law requires interest Lo be paid on such
Miscellaneous Zroiceds, Lender shall not be required 1o pay Borrower any interest or carnings on such
Miscellancous Progeads, 10 the restoration or repair is not cconomically feasible or Lender’s sceurity would
be tessened, the Misesilarcous Proceeds shall be applied to the sums secured by this Sccurity Instrument,
whether or not then dud, svith the exeess, if any, paid (o Borrower. Such Miscellancous Proceeds shall be
applicd in the order provided for in Scetion 2.

In the cvent of a tefaf(ta)ios, destruction, or Joss in value of the Property, the Miscellaneous
Proveeds shull be applied to the sums seeured by this Seeurity Instrument, whether or not then due, with
the cxeess, 10 any, paid to Borrower,

In the event of a partial taking,\destmuction, or Jogs in value of the Property in which the fair market
value of the Property immediately befére/he partial taking, destruction, or loss in value is equal 1o or
grcater than the amount of the sums sccuted by this Sceurity Instrument immediately before the partial
faking, destruction, or loss in value, unless Hntower and Lender otherwise agree in writing, the sums
sccured by this Seeurity Instrument shall be' redaced by the amount ol the Miscellancous Proceeds
multiplicd by the following fraction: (a) the totas amount of the sums secured immediately before the
parfial taking, destruction, or loss in value dividelt by (b) the fair muarket value of the Property
inmediately before the partial taking, destruction, or loss in value. Any balance shall be paid 10 Borrower.

In the cvent of a partial taking, destruction, or loss in valu: of the Property in which the fair market
value ol the Property inmmcediately before the partial taking, destrvction, or loss in value is less than the
amount of the sums sceured tmmediately before the partial takiresdestruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellancous PracCeds shall be applied to the sums
sceured by this Security Instrument whether or not the sums are then dac.

Il the Propertly is abandoned by Borrower, or il, alter notice by Lender to Borrower thal the
Opposing Party (as defined in the next senfence} offers 1o make an award o s¢itle a claim for damages,
Borrower fails to respond to Lender within 30 days alter the date the notice is piven, Lender is authorized
to collect and apply the Miscellancous Proceeds cither to testoratton or repair of the Property or to the
sums sceured by this Sceurity Instrument, whether or not then due. "Opposing Party*acans the third party
that owes Borrower Miscetlaneous Proceeds or the party against whom Borrower has a right of action in
regard 1o Miscellzneous Proceeds,

Borrower shall be in default if uny action or proceeding, whether civil or ceiminal, is negur that, n
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lehders
inlerest in the Property or rights under this Security Instrument. Borrower can cure such a delaull ) il
acccleration has accurred, retnstate as provided in Section 19, by causing the action or pracecding o be
dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
tmpairment of Lender’s interest in the Property or rights under this Sceurity Tnstrument. The proceeds of
any award or claim for damages that arc attribufable 1o the impairment of Lender’s interest in the Property
arc herchy assigned and shall be paid to Lender,

All Miscellaneous Procceds that are not applicd 1o restoration or repair of the Property shall be
applied in the order provided for in Scetion 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or madification of amortization ol the sums secured by this Scewrity Instrument granted by Lender
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(v Borrower or any Suceessor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required o commence proceedings against
any Successor in [nierest of Borrower or 1o refose to extend lime for payment or otherwise modify
amortization ol the sums sceured by this Sceurily Instrumcot by reason of any demand made by the original
Borrower or any Successors in Interest ol Borrower. Any forbearance by Lender in exereising any right or
remedy including, withour limitation, Lender’s acceplance of payments from third persons, enatitics or
Suceessors i Interest of Borrower or in amounts less than the winouni then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Juint and Several Liability; Co-signers; Suceessors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and hahility shall be joint and several. Howcever, uny Borrower who
co-signs this Security [nstrument bul does not exceule the Note {a "co-signer™): (a) is co-signing this
Security tustrument only (o mortgage, grant and convey the co-signer’s interest in the Property under the
terins Gt ibis Sceurity Instrument; (b)Y is not personally obligated to pay the sums sceured by this Seeurity
Instrumenty” and (c) agrees that Lender and any other Borrower can agree to cxiend, modify, forbear or
maku any accoramodations with regard 1o the terms of this Security Tnstrument or the Note without the
co-signer’s copient

Subject 1o Fesprovisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Sceurily Instrument 1 wriling, and is approved by Lender, shall oblain
all of Borrower’s right«Cand benelits under this Security Instrument. Borrower shall not be released from
Borrower's obligations wid hahility under this Sceurity Instrument unless Lender agrees to such release in
writing. The covenants and apreesacnts of this Sceurity Instrument shall bind (except as provided in
Scetion 20} and benctit the succedsors and assigns of Lender.

14. Loan Charges. Lender way charpe Borrower fees for services performed in conneetion with
Borrower's delault, for the purpose o siofecting Lender’s interest in the Properly and rights under this
Sveurity Instrument, including, but nol Wil 1o, altorneys” fees, property inspection and valuation fees.
In regard Lo any other Lees, the absence of cxpress authority #n this Scevrity Instrument to charge a specilic
[ee to Borrower shall not be construed as a probibition on the charging of such fee. Lender may not charge
fees that ure expressly prohibited by this Security Iistrument or by Applicable Law.

[ the Loan is subjeet to a faw which scts maxtmum-loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or 1o LesoMected in connection with the Loan exceed the
permitied Timits, then: (a) any such loan charge shall belredvsed by the amount necessary to reduce the
charge to the permitted limit; and (b} any sums already collecled from Borrower which exceeded permitted
limits will be refunded to Borrower Lender may choose to maks this refund by reducing the principal
owed under the Note or by making a direct payment to Boraweor, If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge 1s provided for under the Note). Borrower’s aceepiansc of any such refund made by
dircet payment to Borrower will constitute a waiver of any right ol action Rorhwer might have arising out
of such overcharpe.

I5. Notiees. All notiees given by Borrower or Lender in conncetion with this Security Instrumcnt
must be in writing. Any notice to Bortower in cornection with this Sceurity Instrurrent 'shall be deemed (o
have been given to Borrower when mailed by first class mail or when actually deliversad o Borrower's
nutice address if sent by other means. Notice 1o any one Borrower shall conslitute noticd. to_s1L-Borrowers
unless Applicable Law cxpressly requires otherwise. The notice address shallb be the Property Address
unless Borrower has designated a substitute notice address by nolice o Lender. Borrower shall reompily
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Burower’s
change of address, then Borrower shall only report a change of address through that specilied procedure.
There may be nnly one designated notice address under this Security Instrument at any one ume. Any
notice fo Lender shall be piven by delivering it or by mailing it by (irsi class mail to Lender's address
stated herein unless Lender has designated another address by natice to Borrower. Any nolice in
connection with this Security Instrument shall not be decmed to have been given (o Lender until actually
recerved by Lender. Tany notice required by this Security Tnstrument is also required under Applicable
Law. the Applicable Luw requirement will satisty the corresponding requirement under this Sceurily
Instrument.
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16. Governing Law; Severability; Rules of Construction. This Sceurity Instrument shall be
governed by federal Jaw and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Sceurity Instrument are subject (0 any requirements and limitations of
Applicable Law. Applicable Law might explicitly or tmplicitly allow the partics 1o agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by confract. In
the cvent that any provision ar clause of this Security Insfrument or the Note conflicts with Applicable
Luw, such conllict shall not affect other provisions of this Sceurity Instrument or the Note which can be
given effeed without the conflicting provision,

As used in this Sceurity Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mcan and
include the plural and vice versa; and (¢) the word "may” gives sole discretion without any abligation to
take any action.

17 Berrower’s Copy. Borrower shull be given one copy ol the Note and of this Sceurity Instrument.

I18. Transfer of the Properly or a Benceficial Interest in Borrower. As used in this Scelion 18,
“lnterest in fne Mroperty” means any legal or bencficial interest in the Property, including, bul not limited
10, those benelCrd inferests translerred ina bend [or deed, contract for deed, installment sales contract or
eserow agreement,/dig intent of which is the transfer of title by Borrower at a future date 1o a purchaser.

If all or any partal the Property or any Interest in the Property is sold or transferred (or if Borrower
is not u nalural person and a beneficial interest in Borrower is sold or translerred) without Lender’s prior
writlen consent, Lendes‘may require immediate payment in full of all sums sceured by this Security
Instrumient. Tlowever, this dptign shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

I Lender exereises this options Lender shall give Barrower notice of acecleration. The notice shall
provide a period of not less than 3G days-from the date the notice is given in accordance with Section 15
within which Barrower most pay all stwe secured by this Sceurity [nstrument. If Borrower fails to pay
these sums prior fo the expiration of thit_prdd, Lender may invoke any remedics permitted by this
Sceurity Instrument without further notice or Gemand on Borrower.

19. Borrower’s Right to Reinstate After AAcceleration. I Borrower meets cerfain conditions,
Borrower shall have the right o have enforcement.ol this Sceurity Instrument discontinued at any time
prior to the carliest of: {a) five days before sale of the Iraperty pursuant {o Scction 22 of this Security
Instrument; {b) such other period as Applicable Law might specify for the termination of Borrower’s right
to reinstate; or (¢) centry of a judgment enforcing this SeCuriie Instrument. Those conditions are that
Borrower: (a} pays Lender all sums which then would be due uider this Seeurity Instrument and the Note
as if no acceleration had occurred; (b) cures any default of any atliér covenants or agrecments; (c) pays all
expenscs incurred 1n enforeing this Sceurity Instrument, including, bui/not iimited to, reasonable attorneys’
fees, property inspection and valuation fees, and other fees incurred for-the purpose of protecting Lender's
interest in the Property and rights under this Sceurity Instrument; and (d) 14k’ such action as Lender may
reasonubly require to assure thal Lender’s wnderest in the Property and 4iphts under this Sceurity
Instrument, und Barrower’s obligation to pay the sums secured by this Seeurity Lustrament, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may requir: ‘that Borrower pay
such reinstatement sums and expenses in onc or more ol the following forms, as sciceted by Lender: (a)
cash; (h) moncy order; (¢) cerutied cheek, bank check, treasurer’s cheek or cashier™s check. pravided any
such check i drawn upon an institution whose deposits are insured by a federal agency, jnstramatality or
entity; or (d) Electronie Funds Transfer. Upon reinstatement by Borrower, this Scourity Instpiment and
obligations sceured hercby shall remain fully effective as if no acceleration had vecurred. Howlver~this
right to reinstate shall not apply in the case of aceelcration under Scetion 18,

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Sceurity Instrument) can be sold onc or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer™) that colleets
Periodic Payments duc under the Note and this Sccurity Instrament and performs other mortgage loan
servieing obligations under the Note, this Sceurity Instrument, and Applicable Law. There also might he
one or more changes of the Loan Scrvicer unrelated to a sale of the Note. If there is 4 change of the Loan
Servicer, Borrower will be given wrilten notice of the change which will statc the name and addresy of the
new Loan Scrvicer, the address 1o which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. I the Notc is sold and thercalier the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the morigage loan servicing oblipations
o Borrower will remain with the Loan Servicer or be transferred 1o a suceessor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Nole purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as cither an
individual litigant or the member of a class) that arises from the other party’s actions pursnant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason ol, this Sceurity Instrument, until sach Borrower or Lenduer has notified the other party (with such
notice given in comphance with the requiretnents of Scetion 13) of such alleped breach and afforded the
other paiy herelo o reasonuble period aller the giving of such notice {o take corrective action. If
Applicabic” Law prowvides a time period which must elapse betore cortain action can he taken, that time
period witl Fedeemed o be reasonable for purposes of this paragraph. The notice of acceleration and
apportunily fo_<ur: given o Borrower pursuant o Section 22 and the notice of acceleration given to
Borrower pursnant v/ Section 18 shall be deemed Lo satisly the notice and opportunity 1o take corrective
action provisions ol thas Seetion 20,

21. Mazardous Substances. As wsed in this Scction 21: (1) "Huazardous Substances™ are thosc
substances defined s toxic or havardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, Kerosene, other Hlammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, myterials containing asbestos or formaldehyde, and radiouctive materials;
(b) "Invironmental Taw" meuns [ederaldaws and laws of the jurisdiction where the Property is located that
relale to health, safety or cavironmental protection; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, ag’deftned in Envirommental Law; and (d) an "Environmental
Condilion” means a condition that can causc, ¢ontt'bute 1o, or oltherwise trigger an Tinvironmental
Cleanup.

Borrower shall not cause or permit the presence, wsey disposal, storage, or release of any Tazardous
Substances, or threaten to release any Iazardous Substanccs.Onor in the Property. Borrower shall not do,
nor allow anyonc clse to do, anything affecting the Property (@ that is in violation of any Environmental
Law, {b) which creates an Environmental Condition, or (¢) whick, due te.the presence, use, or release of a
[Tazardous Substance, creates a condition that adverscly affects the volue of the Property. The preceding
two sentences shall oot apply o the presence, use, or storage on the/Poperty of small quantities of
Huzardous Substances that are gencrally recognized 1o be appropriate to normalresidential uses and to
maintenance of the Property (including, but not limited to, hazardous substances i1 consumer produets).

Borrwwer shull promptly give Lender written notice of (a) any investigation, ¢laim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the/Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowicdze, ~(b} any
Environmental Condition, including but not tunited to, any spilling, leaking, discharge, relasé of threal of
release of any lazardous Substance, and () any condition caused by the presence, use or relessoof a
Hazardous Substance which adversely uflcels the value of the Property. If Borrower learns, or is notilicd
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affeeting the Property is necessary, Borrower shall prompily take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Eavironmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acccleration; Remedies. Lender shall give notice te Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Scction 18 unless Applicable Law provides otherwise). The notice shall specily: (a)
the default; (b) the action required to cure the default; (¢) a date, not less than 30 days from the date
the notice 1s given to Borrower, by which the default must be cured; and (d) that lailurc to cure the
default on or belore the date specifled in the notice may result in acceleration of the sums secured by
this Security Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
[urther inform Borrower ol the right to reinstate after acceleration and the right to assert in the
loreclozare proceeding the non-existenee of a delault or any other defense of Borrower to acceleration
and foreclesare. Il the default is not cured on or belore the date specified in the notice, Lender at its
optien may reguire immediate payment in full of all sums secured by this Sccurity Instrument
without lurthe: demand and may Toreclose this Security Tnstrument by judicial proceeding. Lender
shall be entitled to < llect all expenses incurred in pursuing the remedies provided in this Section 22,
including, but not Liritrd to, reasonable attorneys’ fees and costs ol title evidence.

23. Release. Upon payirent of all suins secured by this Security Instrument, Lender shall refease this
Sceority Instrument. Borrowesshall pay any recordation costs. Lender may charge Borrower a [ee for
releasing this Sceurily Instrument, bt oaly af the fee is paid to a third party for services rendered and the
charging of the Tee s permitted under Apnlicuble Law.

24. Wuiver ol Tlomestead. In uccordancewith THinois law, the Borrower herchy relcascs and waives
all rights under and by virtue of the Hinois honiestead exemption laws.

25. Placement of Collateral Protection Insurance, Unless Borrower provides Lender with evidence
of the insurance coverage required by Borrower’s agretinsat with Lender, Lender may purchase insurance
at Borrower’s expense o proteet Lender’s inferests in Borrayar?s collateral. This insurance may, bul need
not, protect Borrower’s interests. The coverage that Lendér/purchases may not pay any claim that
Borrower makes or any claim that is made against Rorrower in_faimection with the collateral. Borrower
may later cancel a0y insurance purchased by Lender, but only alter froviding Lender with evidence that
Borrower has ohtained insurance as required by Borrower’s and Lendeds gercement. If Lender purchases
msurance for the collateral, Borrower will be responsible for the costs of thatapsurance, including interest
and any other charges Lender may impose in connection with the placement of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insurznce may be added (o
Borrower's tolul cutstanding balance or ebligation. The costs of the insurance may be-norethan the cost of
insurance Borrower may be able o oblain on its own.
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BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenants conlained in this
Sccurity Instrument and in any Rider executed by Borrower and recorded with i

W - (Seal)
RODOLFO VAREZ \ ~Borrower

Witnosses:

/) e (Seal)

NOEMI ALVAI#!Z -Bomower

__ (Seah (Seud)

Rorrower -Horrower

g&l@:@ (Scal) £ (Scal)

BENITA TOSCANQ -Borrower -Borrower

Q%’W M (Secal) ~ (Seul)

J%US TOSCANO -Borrower -Borrower
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STATE OF ILLINOIS, COOK County ss:
I, . @ Notary Public in and for said county and
state de hereby cerlifly thal RODOLFC ALVAREZ AND NOEMI ALVAREZ
NON-BWRS:BENITA TOSCANO
NON-BWRS: JESUS TOSCANQO

personally known to me to be the same person(s) whose name(s) subscribed to the forepoing instrument,
appearcd belore me this day in person, and acknowledged that hefshe/they signed and delivered the said
instrum«at ws his/her/their free and voluntary act, for the uses and purposcs therein sct forth.

Given znder my hand and oflicial scal, this 13TH duy of JANUARY, 2011

My C nml)tz]slsmn l:“‘n oS l.!' /f Mj/ ﬁ‘/j %/

Notary Public

N

AT SN P N NN A
S
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Exhibit “A”
Legal Description

ALL THAT PARCLL OF LAND IN COOK COUNTY, STATE OF [LLINOIS, BEING
KNOWN AND DESIGNATLED AS FOLLOWS:

LOT 22, (EXCEPT THE EAST 15 FEET) AND THE EAST 20 FEET OF LOT 23 IN
BLOCK 1 IN HAINES SUBDIVISION OF THE EAST 172 OF THE SOUTHWEST 1/4 OF
THE SOUTHEAST 174 OF SECTION 11, TOWNSHIP 38 NORTH, RANGE [3 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

BY FLEE SiMPLE DEED FROM BENITA TOSCANO, HUSBAND AND WIFE AND
JESUS TOSCANO AS SET FORTH IN DOC # 0410605239 DATED 03/31/2004 AND
RECORDEL 04/15/2004, COOK COUNTY RECORDS, STATL: OF ILLINOIS.

Tax/Parcel 1D; 19-11-413054
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