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RECORDATION REQUESTED BY:

VAN OAK CAPITAL LLC
P.0.BOX 2216

LITCHFIELD PARK, AZ

85340

Attention: MICHAEL VAN PELT

WHEN RECORDED MAIL TO:

VAN OAK CAPITAL LLC

P.0. BOX 2216

LITCHFIELL ®ARK, AZ

85340

Attention: MICiiai VAN PELT

THIS INSTRUMENT-PF.cPARED BY:

CROWLEY BARRETT & “ZARABA, LTD.
205. CLARK STREET, SUITE 2310

CHICAGO, IL 60603 !
Attention: SCOTT REDMAN :

MOBRTGAGE

THIS MORTGAGE is dated January 14, 2011, Fetween THE JAV GROUP INVESTMENT CORP., an
Iinois Corporation (“Grantor”) and VAN OAK CAFiFal. LLC, an Arizona limited liability Company
(“Lender”).

SECTION 1: GRANT OF MOR"'GAGE

1.1 Grant of Mortgage. For valuable consideration, Granto: me«rigages, warrants, and cenveys to
Lender all of Grantor's right, title, and interest in and to the real propeay commonly known as 4516 S.
Springfield Ave., Chicago, lllinois 60632, Cook County, Iltinois and legally descrioer. on the attached Exhibit A,
together with all Improvements; all easements, rights of way, and appurtenanc:s; all water, water rights,
watercourses and ditch rights {(including stock in utilities with ditch or irrigation right:); and all other rights,
royalties, and profits relating to the real property, including without limitation all minerals oil, gas, geothermal
and similar matters (collectively, the “Real Property”). The Real Property tax identification =v-ub-é is shown on
the attached Exhibit A.

12 Leases and Rents. Grantor presently assigns to Lender all of Grantor's right, title, and iniercst)in and
1o all leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code security interest in the Personal Property and Rents.

1.3 SCOPE. THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE
SECURITY INTEREST IN THE PERSONAL PROPERTY AND RENTS, IS GIVEN TO SECURE (1)
PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ALL OBLIGATIONS UNDER THIS
MORTGAGE, THE NOTE AND THE RELATED DOCUMENTS. THIS MORTGAGE IS INTENDED TO
AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES, INCLUDING STATUTORY LIENS, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE TERMS SET FORTH
HEREIN.

SECTIONS 2: GRANTOR'S AGREEMENTS AND COVENANTS

CAUTUTLE . OOq
oo S
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2.1 Payment and Performance. Except as otherwise provided in this Mortgage, Grantor shall pay to
Lender alt amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.

22 Possession and Maintenance of the Property. Grantor agrees that the following provisions shall
govern Grantor's possession and use of the Property:

(a) Possession and Use. Until the occurrence of an Event of Default, Grantor may: (i) remain in
possession and control of the Property; and {ii) use, operate or manage the Property. To the extent that Grantor
has executed an Assignment of Rents in favor of Lender, Grantor’s rights to collect any Rents from the
Property shall be governed by said Assignment of Rents.

(b) Duty to Maintain. Grantor shall maintain, and cause its lessees to maintain, the Property in
tenantabie wondition and promptly perform all repairs, replacements, and maintenance necessary to preserve its
value.

(c) Duty te "recect. Grantor agrees neither to abandon nor leave the Property unattended. Grantor shall

do all other acts, in-zddition to those acts set forth above in this section, which from the character and use of the
Property are necessary to protert and preserve the Property.

{d) Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or
suffer any stripping of or waste i to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor viiij it remove, or grant to any other party the right to remove, any timber,
minerals (including oil and gas), soil, graw<l-or rock products without the prior written consent of Lender.

() Removal of Improvements. Grantor (shall not demolish or remove any material Improvements from
the Real Property without the prior written congint)of Lender. As a condition to the removal of any
Improvements, Lender may require Grantor to make arrangements satisfactory to Lender to replace such
Improvements with Improvements of at least equal value:

4] Lender’s Right to Enter. Lender and its agents and re/mcsentatives may enter upon the Real Property
at all reasonable times to attend to Lender's interests and to insperc the Property for purposes of Grantor's
compliance with the terms and conditicns of this Mortgage.

(F4) Compliance with Governmental Requirements. Grantor shaii groziptly comply with all laws,
ordinances, and regulations, now or hereafter in effect, of all governmental auingriti¢s applicable to the use or
cccupancy of the Property, including without limitation, the Americans With Disatilities Act. Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance dviing any proceeding,
including appropriate appeals, so long as Grantor has notified Lender in writing prior to dofr.g 50 and so long
as, in Lender's opinion, Lender's interests in the Property are not jeopardized. Lender may reouiie'Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's inteies.

23 Taxes and Liens. Grantor agrees to comply with the following provisions regarding taxes and liens:

(a) Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxes,
assessments, water charges and sewer service charges levied against or on account of the Property, and shall
pay, and cause any lessee to pay (as appropriate), when due all claims for work done on or for services rendered
or material furnished to the Property. Grantor shall maintain the Property free of all liens, except for the lien of
taxes and assessments not due, and except as otherwise provided in the following subsection (b).

(b) Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of
payment of the taxes or assessments and shall authorize the appropriate governmental official to deliver to
Lender at any time a written statement of the taxes and assessments against the Property.
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24 Property Damage Insurance and Proceeds. At its own cost, Grantor shall obtain and maintain
insurance against (A) loss, destruction or damage to its properties and business of the kinds and in the amounts
customarily insured against by corporations with established reputations engaged in the same or similar business as
Grantor and, in any event, sufficient to fully protect Lender’s interest in the Property, and (B} insurance against public
liability and third party property damage of the kinds and in the amounts customarily insured against by Persons with
established reputations engaged in the same or similar business as Grantor, All such policies shall (I) be issued by
financially sound and reputable insurers, {II) name Lender as an additional insured and, where applicable, as loss payee
under a Lender loss payable endorsement satisfactory to Lender, and {11} shall provide for thirty (30) days written notice
to Lender before such policy is altered or canceled. All of the insurance policies required hereby shall be evidenced by
one or more Certificates of Insurance delivered to Lender by Grantor on or before the date hereof and at such other times
as Lender may request from time to time.  Grantor shall promptly notify Lender of any loss or damage to the Property.
Lender mer make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender's
rights are impa’red, Lender may, at its election, apply the proceeds to the reduction of the Indebtedness, payment of any
lien affecting th< Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to
restoration and ip7u; Grantor shall repair or replace the damaged or destroyed portion of the Property in a manner
satisfactory to Lendirand in such case Lender shall, upon satisfactory proof of such expenditure and the lien free
completion of such restorqtion or repair, pay or reimburse Grantor from the proceeds for the reasonable cost of
restoration or repair if no Fverit of Default exists hereunder. Any proceeds which have not been disbursed within one
hundred and eighty (180) day5afier their receipt and which Lender has not committed to the repair or restoration of the
Property shall be applied to the Iidet tedness. If Lender holds any proceeds atier payment in full of the Indebtedness,
such proceeds shall be paid to Grantor.

25 Tax and Insurance Reseries, Grantor agrees to establish such property tax and insurance reserves
as Lender may require.

2.6 Expenditures by Lender. If Graiitor fails to comply with any provision of this Mortgage, or if any
action or proceeding is commenced that would materially affcct Lender's interests in the Property, Lender on Grantor's
behalf may, but shall not be required to, take any action tat)Lender deems appropriate. Any amount that Lender
expends in se doing will bear interest at the Default Rate ciiarged under the Note from the date incurred or paid by
Lender to the date of repayment by Grantor. All such expenses, ai-Leiid=r's option, will (a) be payable on demand, (b) be
added to the balance of the Note and be apportioned among and be (ayable with any installment payments to become
due during the remaining term of the Note, or (c) be treated as a balloon ssyment which will be due and payable at the
Note's maturity, This Mortgage also will secure payment of these amounts. T.ie rights provided for in this section shall
be in addition to any other rights or any remedies to which Lender may be entitled on account of an Event of Default.
Any such action by Lender shall not be construed as curing the Event of Defauli s5.a¢ to bar Lender from any remedy
that it otherwise would have had.

2.7 Warraaty; Defense of Title; Compliance. Grantor makes the following wa rantics and agreements
regarding title to the Property and compliance with applicable laws:

(a) Title. Grantor warrants that: (i} Grantor holds good and marketable title of record <o %.is Property in
fee simple, free and clear of all liens, security interests and encumbrances other than those set feit i the Real
Property description or in any title insurance policy, title report, or final title opinion issued in iave< of, and
accepted by, Lender in connection with this Mortgage, and (i) Grantor has the full right, power, ana zuthority
to execute and deliver this Mortgage to Lender.

(h) Defense of Title. Subject to the exception in subsection (a) above, Grantor warrants and will forever
defend the title to the Property against the lawtul claims of all Persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall defend the
action at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be entitled
to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice (and
at Granter’s expense), and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender
may request from time to time to permit such participation.

() Compliance With Laws. Grantor represents and warrants that the Property and Grantor's use of the
Property complies with all existing applicable laws, ordinances, and regulations of governmental authorities.
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28 Condemnation. If all or any part of the Property is condemned by eminent domain proceedings or by
any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any portion of the net
proceeds of the award be applied to the Indebtedness or the repair or replacement of the Property. The net proceeds of
the award shall mean the award after payment of all costs, expenses, and attorneys' fees incurred by Lender in connection
with the condemnation or eminent domain proceeding or purchase in lieu thereof.

9 Imposition of Taxes, Fees and Charges by Governmental Authorities. Grantor agrees to comply
with the following provisions regarding governmental taxes, fees and charges:

(a) Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents
iz, aodition to this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lend<s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together
with il ¢'zpenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, dhcumentary stamps, and other charges for recording or registering this Mortgage.

(b) Taxes.” 16+ following shall constitute taxes to which this section applies: (i) a specific tax upon this
type of Mortgage or/upon all or any part of the Indebtedness secured by this Mortgage; (ii) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this
type of Mortgage; (iii)  tax 7 this type of Mortgage chargeable against the Lender or the holder of the Note;
and (iv) a specific tax on ali ot a~y portion of the Indebtedness or on payments of principal and interest made
by Grantor.

(c) Subsequent Taxes. If any i2x tv which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same ¢/t as an Event of Default, and Lender may exercise any or all of its
avaiiable remedies for an Event of Default as prcvided below unless Grantor either (i} pays the tax before it
becomes delinquent, or {ii) contests the tax as orov.ded in Section 2.3(b) and deposits with Lender cash or a
sufficient corporate surety bond or other security satisfactory to Lender.

SECTION 3: SECURITY AGFEEMENT

31 Security Agreement. This Mortgage shall constitut: -« security agreement to the extent any of the
Property constitutes fixtures or other personal property, and Lender shall hav¢ allof the rights of a secured party under
the Uniform Commercial Code as amended from time to time.

3.2 Security Interest. Upon request by Lender, Grantor shall execrie financing statements and take
whatever other action is requested by Lender to perfect and continue Lender’s security intzrest in the Rents and Personal
Property. In addition to recording this Mortgage in the real property records, Lender may, at any time and without
further authorization from Grantor, file executed counterparts, copies or reproductions of this Mirigage as a financing
statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this sccurity interest.
Upon an Event of Default, Grantor shall assemble the Personal Property in a manner and at & place reasonably
convenient to Lender and make it avaifable to Lender within three (3) days after notice from Lender.

33 Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party), from which
information concerning the security interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Code), are in Section 7.2(1) of this Mortgage.
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SECTION 4: FURTHER ASSURANCES; ATTORNEY-IN-FACT

4.1 Further Assurances. At any time, and from time to time, upon request of Lender, Granior will make,
execute and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such
offices and places as Lender may deem appropriate, any and alf such mortgages, deeds of trust, security deeds, security
agreements, control agreements, financing statements, continuation statements, instruments of further assurance,
certificates, and other documents as may, in the opinion of Lender, be necessary or desirable in order to effectuate,
complete, perfect, continue, or preserve (a) the obligations of Grantor under the Note, this Mortgage, and the Related
Documents, and (b) the liens and security interests created by this Mortgage as first and prior on the Property, whether
now owne i or hereafter acquired by Grantor. Unless prohibited by law or agreed to the contrary by Lender in writing,
Grantor shall ~zimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
Section.

42 Aitseuey-in-Fact. If Grantor fails to do any of the things referred to in Section 4.1, Lender may do so
for and in the name of Grouiior and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender
as Grantor's attomey-in-fac{ for the purpose of making, executing, delivering, filing, recording, and doing all other things
as may be necessary or desizable, in Lender's opinion, to accomplish the maters referred to in Section 4.1,

SECTZON 5: DUE ON SALE; FULL PERFORMANCE

5.1 Duc on Sale - Consem-oy Lender. Lender may, at its option, declare immediately due and payable
all sums secured by this Mortgage upon the saie or transfer, without the Lender's prior writien consent, of all or any part
of the Real Property, or any interest in the Real P'soparty. A "sale or transfer” means the conveyance of Real Property or
any right, title or interest therein; whether legal, beucficis!or equitable; whether voluntary or involuntary; whether by
outright sale, deed, installment sale contract, land contrzct, centract for deed, leasehold interest with a term greater than
three (3) years, lease-option contract, or by sale, assignmexit; ot transfer of any beneficial interest in or to any land trust
holding title to the Real Property, or by any other method or"Ceiiveyance of Real Property interest. 1f any Grantor isa
corporation, partnership or limited liability company, transfer uiss includes any change in ownership of more than
twenty-five percent (25%) of the voting stock, partnership interests or tizuited liability company interests, as the case may
be, of Grantor. However, Lender shali not exercise this option if such ex#»ise is prohibited by federal law or by Illinois
law.

5.2 Full Performance. If Grantor pays all the Indebtedness, incinding without limitation all future
advances, when due, and otherwise performs all the obligations imposed upon Grantor und<r this Mortgage, Lender shall
execute and deliver to Grantor a suitable satisfaction of this Mortgage and suitable stziements of termination of any
financing statement on file evidencing Lender’s security interest in the Rents and the Persoval Property. Grantor will
pay, if permitted by applicable law, any reasonable termination fee as determined by Lender from tine to time.

SECTION 6: EVENTS OF DEFAULT; REMEDIES

6.1 Events of Default. A default in the performance of any obligation hereunder or any deizul* under the
Note shall constitute an Event of Default hereunder.

6.2 Rights and Remedies. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one ot more of the following rights and remedies, in addition to any other rights
or remedies provided by law or equity:

(a) Accelerate Indebtedness. Lender shall have the right without notice to Grantor to declare the entire
Indebtedness immediately due and payable, including any prepayment fee which Grantor would be required to

pay.

{b) UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the
rights and remedies of a secured party under the Uniform Commercial Code.



1104540018 Page: 7 of 13

UNOFFICIAL COPY

() Collect Rents. Lender shall have the right, without notice lo Grantor, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebiedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If Lender collects the Rents,
then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in
payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by
tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for which the
payments are made, whether or not any proper grounds for the demand existed. Lender may exercise its rights
under this subsection either in person, by agent, or through a receiver.

(d) Mortgagee in Possession or Receiver. Lender shall have the right to be placed as mortgagee in
rOssession or to have a receiver appointed without the requirement of the posting of any bond, to take
possesion of all or any part of the Property, with the power to protect and preserve the Property, to operate the
Prope:iy receding foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over
and abov~ s cost of the receivership, against the Indebtedness. The mortgagee in possession or receiver may
serve Withuv: oond if permitted by law. Lender's right to the appointment of a receiver shalt exist whether or
not the appaicnt value of the Property exceeds the Indebtedness by a substantial amount. Employment by
Lender shall not ¢isgualify a person from serving as a receiver.

(e) Sale of Property -.x2 Judicial Foreclosure. Lender shall be permitted to: (i) immediately judicially
foreclose this Mortgage; orii) if allowed under Illinois law at the time of such Event of Default, immediately
sell the any part of the Property eithe" in whole or in separate parcels, as prescribed by Illinois law, under power
of sale, which power is hereby giar:éd to Lender to the full extent permitted by Ilfinois law, and thereupon, to
make and execute to any purchaser(s) t<ivof deeds of conveyance pursuant to applicable law.

(f Deficiency Judgment, [f permitted by applicable law, Lender may obtain a judgment for any
deficiency remaining on the Indebtedness duc to Lender after application of all amounts received from the
exercise of the rights provided in this Mortgage.

(g Other Rights and Remedies. Lender shali'buve all other rights and remedies provided in this
Mortgage, the Loan Agreement, or the Note or available at lawor in equity.

6.3 Sale of the Property. To the extent permitted by applicatie law, Grantor hereby waives any and all
right to have the Property marshalled. In exercising its rights and remedies, Lender shall be free to seli all or any part of
the Property together or separately, in one sale or by separate sales. Lender shali be entitled to bid at any public sale on
all or any portion of the Property.

6.4 Notice of Sale. Lender shall give Grantor reasonable notice of the time ana v.ace of any public sale of
the Personal Property or of the time after which any private sale or other intended disposition of th¢ Personal Property is
to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of the sal# ardisposition.

65 Election of Remedies. Election by Lender to pursue any remedy shall not excluds paesuit of any
other remedy, and an election to make expenditures or take action to perform an obligation of Grane: <nder this
Mortgage after failure of Grantor to perform shallt not affect Lender's right to declare an Event of Default and ¢iercise its
remedies under this Morigage.

6.6 Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover attorneys' fees at trial and on any appeal. Whether or not any court action
is involved, all expenses incurred by Lender that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid at the Default Rate under the Note. Expenses covered by this Section include,
without limitation, however subject to any limits under applicable law, Lender's attorneys' fees and Lender's legal
expenses whether or not there is a lawsuit, including attorneys' fees for bankruptcy proceedings (including eftorts to
modify or vacate any automatic stay or injunction), appeals and any anticipated post-judgment collection services, the
cost of searching records, obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal fees,
and title insurance. Grantor also will pay any court costs, in addition to all other sums provided by law.
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SECTION 7: DEFINITIONS; MISCELLANEOUS PROVISIONS,

7.1 Definitions. The following words shall have the following meanings when used in this Mortgage.
Terms not otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Illinois Uniform
Commercial Code (810 ILCS 1/1 et seg. as amended from time to time, the "Uniform Commercial Code"). All
references to dollar amounts shall mean amounts in lawful money of the United States of America.

Event of Default. The word "Event of Default”" has the meaning set forth in Section 6.1.

Improvements. The word "Improvements” means and includes without limitation all existing and future
iripravements, fixtures, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
reprac=ments and other construction on the Real Property.

Indebicdziess. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expradzd or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligztions of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. Ir addition to the Note, the word "Indebtedness” includes ali obligations, debts and liabilities,
plus interest thereo=, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against
Grantor, or any one or more of them, whether now existing or hereafter arising, whether related or unrelated to
the purpose of the Note, vinether voluntary or otherwise, whether due or not due, absolute or contingent,
liquidated or unliquidated and whe her Grantor may be liable individually or jointly with others, whether
obligated as guarantor or otherwise; and whether recovery upon such Indebtedness may be or hereafter may
become barred by any statute of liniatiuis, and whether such Indebtedness may be or hereafter may become
otherwise unenforceable. At no time izl the principal amount of the Indebtedness secured by this
Mortgage, not including sums advanced to protect the security of this Mortgage, exceed the Maximum
Amount Secured.

Maximum Amount Secured. The words "Muxirium Amount Secured” mean the amount of ONE
HUNDRED THIRTY SIX THOUSAND Dollars (§155.0 0. 00).

Mortgage. The word "Mortgage" means this Mortgage betw: ez Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to *ie Farsonal Property and Rents.

Note. The word "Note” means that certain Promissory Note executed ‘o € -antor to Lender dated as of even
date herewith in the principal amount of SIXTY EIGHT THOUSAND Dolluss £368,000.00), together with all
renewals of, extensions of, modifications of, refinancings of, consolidations 51, and substitutions for such
promissory note. The Note has a maturity date of July 14, 2011.

Person. The word “Person” means an individual or a corporation, partnership, trust, .incorporated or
unincorporated association, joint venture, joint stock company, limited liability company, gove.ament (or any
instrumentality, division, agency, body or political subdivision thereof) or other entity of any kird,

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles ¢f personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all proceeds (including without limitation all insurance proceeds and refunds of
premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property" have the meaning set forth in Section 1.1,

Related Documents. The words "Related Documents" mean and include without limitation all promissory
notes, credit agreements, loan agreements, guaranties, security agreements, mortgages, deeds of trust, financing
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statements, collateral assignments and all other insiruments, agreements and documents, whether now or
hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all rents, revenues, income, issues, royalties, profits, and other benefits
derived from the Property, whether due now or later.

7.2 Miscellaneous Provisions.

(a) Entire Agreement; Amendments. This Mortgage, together with any Related Documents, constitutes
the entire understanding and agreement of the parties as to the matters set forth in this Mortgage. No alteration
of, or amendment to, this Mortgage shall be effective unless given in writing and signed by the party or parties
smaght to be charged or bound by the alteration or amendment.

{h) Applicable Law. This Mortgage and all acts, agreements, certificates, assignments, transfers
and tvzozactions hereunder, and all rights of the parties hereto, shall be governed as to validity,
enforeemcus;idterpretation, construction, effect and in all other respects by the internal laws and
decisions of the Gtate of lllimois, including, but not limited to, laws regulating interest, loan charges,
commitment fee: aid brokerage commissions (without regard to confliets of law principles). It is
acknowledged an? agreed by Grantor and Lender that the loan transaction evidenced hereby, bears a
reasonable relationship to 'be State of Ilinois.

(c} Consent to Jurisdiction, 'I'o induce Lender to accept this Mortgage, Grantor irrevocably agrees
that, subject to Lender's sole an7Z obsolute election, ALL ACTIONS OR PROCEEDINGS IN ANY
WAY ARISING OUT OF OR RzZATED TO THIS AGREEMENT WILL BE LITIGATED IN
COURTS HAVING SITUS IN COCL /COUNTY, ILLINOIS. GRANTOR HEREBY CONSENTS
AND SUBMITS TO THE JURISDICTI{)N OF ANY COURT LOCATED WITHIN COOK COUNTY,
ILLINOIS.

(d) Caption Headings. Caption headings in this Msortgage are for convenience purposes only and are not
to be used to interpret or define the provisiens of this Muwage,

(e) Merger. There shall be no merger of the interest or istate created by this Mortgage with any other
interest or estate in the Property at any time held by or for the benelit of Lender in any capacity, without the
written consent of Lender.

hH Muitiple Parties; Corporate Authority. All obligations of Grarior under this Mortgage shall be
Joint and several, and all references to Grantor shall mean each and every Granw . This means that each of the
persons signing below is responsible for all obligations in this Mortgage. To the ¢xtent that Grantor is a
corporation, partnership or limited liability company, it hereby represents and warrap’s i« Lender that the
execution of this Morigage has been authorized by all necessary corporate, partnerstin v Vmited liability
company action, as the case may be.

(® Severability. 1f a court of competent jurisdiction finds any provision of this Mortgage to e iavalid or
unenforceable as to any Person or circumstance, such finding shall not render that provision ivalid or
unenforceable as to any other Persons or circumstances. If feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

{h) Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor's
interest in the Real Property or a change in ownership of Grantor, this Mortgage shall be binding upon and
inure to the benefit of the parties, their successors and assigns. If ownetship of the Property becomes vested in
a persen other than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with
reference to this Mortgage and the Indebtedness by way of forbearance, extension or any other modification
without releasing Grantor from the obligations of this Mortgage or liability under the Indebtedness.
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i) Survival. All warranties, representations, and covenants made by Grantor in this Mortgage or in any
certificate or other instrument delivered by Grantor to Lender under this Mortgage shall be considered to have
been relied upon by Lender and will survive the making of the loan secured hereby and delivery to Lender of
the Related Documents, regardless of any investigation made by Lender or on Lender's behalf.

1)) Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

{k) Agency. Nothing in this Mortgage shall be construed to constitute the creation of a partnership or
joint venture between Lender and Grantor or any contractor. Lender is not an agent or representative of
Grantor. This Mortgage does not create a contractual relationship with and shall not be construed to benefit or
bind Lender in any way with or create any contractual duties by Lender to any contractor, subcontractor,
r/ate-ialman, laborer, or any other Person.

)] Notices. Except as otherwise provided herein, whenever it is provided herein that any notice, demand,
request, ~ontent, approval, declaration or other communication shall or may be given to or served upon any of
the parties 07 ar other, or whenever any of the partics desires to give or serve upon another any communication
with respect (o-nis Mortgage, each such notice, demand, request, consent, approval, declaration or other
communication shal’ be in writing and shall be delivered in person (by personal delivery, delivery service or
reputable overnighii courier service), or telecopied and confirmed immediately in writing by a copy mailed by
United States mail, posiage prepaid, addressed as hereafter set forth, or mailed by registered or certified mail,
return receipt requested, postage rrepaid, addressed as follows:

If to Lender, au
VAN QACCAPITAL LLC
P.O. BOXZ2n
LITCHFIELD PARK. AZ 85340
Attention: MICH.,\EL. VAN PELT
Tel: 623.444,2046; Fax612.239.4233

Ifto Grantor, at
THE JAV GROUP INVESTMEN CORP.
661 W. LAKE ST.
CHICAGO, IL 60661
Attention: JOSE A. CALVO, aka. ARMADO CALVO
Tel: 708.516.4812
Fax: 312.993.0040

or at such other address as may be substituted by notice given as herein provided. Th< giving of any notice
required hereunder may be waived in writing by the party entitied to receive such notise Every notice,
demand, request, consent, approval, deciaration or other communication hereunder shall ke rceined to have
been duly given or served on the date on which (i) personally delivered (whether in person, by <elivery service,
or by reputable overnight courier service), (ii) the date of the telecopy transmission (provided the-2eidimation
mailing was sent as provided herein), or i) on the date of receipt if sent by the United States mail. ailure or
delay in delivering copies of any notice, demand, request, consent, approval, declaration or other
communication to the Persons designed above to receive copies, if any, shall in no way adversely atfect the
effectiveness of such notice, demand, request, consent, approval, declaration or other communication.

(m) Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of Illinois as to all Indebtedness secured by this Mortgage.

{n) Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO
THE CONTRARY CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE
EXTENT PERMITTED UNDER 735 ILCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER
THE DATE QF THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON BEHALF OF
GRANTOR AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO REDEEM THE
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PROPERTY.

{0) Waivers and Consents, Lender shail not be deemed to have waived any rights under this Mortgage
{or under the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission
on the part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver
by any party of a provision of this Morigage shall not constitute a waiver of or prejudice the party's right
otherwise to demand strict compliance with that provision or any other provision of this Mortgage. No prior
waiver by Lender, nor any course of dealing between Lender and Grantor, shall constitute a waiver of any of
Lender's rights or any of Grantor's obligations as to any future transactions.

» Lender’s Discretion. Whenever this Mortgage requires either Lender's consent, election, approval or
<’muiar action or otherwise vests in Lender the authority to make decisions and/or determinations, such actions
shall 2= made or withheld in Lender's sole and absolute discretion, unless specifically provided otherwise and
the granting of any consent, election, approval or similar action by Lender in any instance shall not constitute
contininy consent, election, approval or similar action in subsequent instances where such is required.

(Q Waive: uf Jury Trial. GRANTOR AND LENDER EACH WAIVES ANY RIGHT TO A
TRIAL BY JUXY IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY
RIGHTS (i) UNSER THIS MORTGAGE OR ANY RELATED DOCUMENT OR UNDER ANY
AMENDMENT, INS{RUMENT, DOCUMENT OR AGREEMENT WHICH MAY IN THE
FUTURE BE DELIVERZD IN.CONNECTION HEREWITH OR ANY RELATED DOCUMENT OR
(i) ARISING FROM Al(Y BANKING RELATIONSHIP EXISTING IN CONNECTION
HEREWITH, AND AGREES TZiAT ANY SUCH ACTION OR PROCEEDING WILL BE TRIED
BEFORE A COURT AND NOT-GZFORE A JURY. GRANTOR AGREES THAT IT WILL NOT
ASSERT ANY CLAIM AGAINST Le™DER OR ANY OTHER PERSON INDEMNIFIED UNDER
THIS MORTGAGE ON ANY TEEORY OF LIABILITY FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.

[signature page tv fravw]

10
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND
GRANTOR AGREES TO ITS TERMS.,

GRANTOR:

THE JAV GROUP INVESTMENT CORP.,
an Illinois Corporation
AW,

- HIE

/

GRANTOR ACKNOWLEDGEMENT

CERTIFY that personally kr.own t2.me to be the same person whose name is subscribed to the
foregoing instrument as such officer of \_, whose name is subscribed to the foregoing instrument as
Grantor, appeared before me this day in person and ackijowizdged that he signed and delivered this instrument as his free
and voluntary act, and as the free and voluntary act of I, foi ﬂ*le uses and purposes therein set forth.

I, the undersig::ed; a Eom Public in aia %or the County of &Ol ) _in the State of llinois, DO HEREBY

Given under my hand and notarial seal this day of \J

I

Ndtary Public

“OFFICIAL SEAL"
Dawn Bragg

Notary Publiic, State: of Minci

My Commiseien Exphus Q0/26
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EXHIBIT A

THE SOUTH THRITY (30) FEET OF THE NORTH ONE HUNDRED NINETY (190) FEET OF THE
EAST HALF (1/2) OF THE EAST HALF (1/2) (LYING EAST OF SOUTH HARDING AVENUE) OF
THE NORTH BALF (1/2) OF BLOCK SIX (6), (EXCEPT THAT PART THEREOF LYING WEST OF
THE EACT LINE OF A PUBLIC ALLEY IN THE SOUTH HALF (1/2) OF THE SAID BLOCK SIX (6)
EXTcNEED NORTH) IN 1.E. GILLETTE'S SUBDIVISION OF THE WEST HALF (1/2) OF THE
SOUTH'WEST QUARTER (1/4) OF SECTION 2, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE
THIRD PRMU2AL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly know. as 4516 S. Springfield Avenue, Chicago, IL 60632

D & 19-02- 305-050- 0000




