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REAL ESTATE MORTGAGE,
SECURITY AGREEMENT, ASSIGNMENT OF
LEASES AND RENTS, AND FIXTURE FILING

THIS REAL ESTATE MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF
LEASES AND RENTS, AND FIXTURE FILING (herein "Instrument") is made as of F ebruary /€ 2011,
by the mortgagor, WESTERN SPRINGS NATIONAL BANK AND TRUST, AS TRUSTEE UNDER
THE PROVISIONS OF A TRUST AGREEMENT DATED THE 1ST DAY OF AUGUST, 2001, AND
KNOWN AS TRUST NUMBER 3893 whose address is

(herein, "o tgagor"), in favor of the Mortgagee, RIDGESTONE BANK, whose address is 13925 West
North Avenvc, Brookfield, Wisconsin 53005 (herein "Mortgagee").

Mortgagor.ip-consideration of the indebtedness herein recited, irrevocably mortgages to Mortgagee
all of Mortgagor's r.giit4itle and interest, now owned or hereafter acquired, including any reversion or
remainder interest, in the pzrcels of real property located in the City of Palatine, County of Cook, State of
1linois, and more commenly known as 2153 N. Rand Road, Palatine, Cook County, Illinois 60074, and more
particularly described on Exh(bit A-attached hereto and incorporated herein including all heretofore or
hereafter vacated alleys and streets abutting the property, and all easements, rights, appurtenances, tenements,
hereditaments, rents, royalties, minei al, oil and gas rights and profits, water, water rights, and water stock
appurtenant to the property (collectively "Plemises”);

TOGETHER with all of Mortgagor's esti te, right, title and interest, now owned or hereafter acquired,
in:

a. all buildings, structures, improvements. parking areas, landscaping, equipment, fixtures and
articles of property now or hereafter erected on, attached to, ed used or adapted for use in the operation of the
Premises; including but without being limited to, all heating, air cor.ditioning and incinerating apparatus and
equipment; all boilers, engines, motors, dynamos, generating equipment, pining and plumbing fixtures, water
heaters, ranges, cooking apparatus and mechanical kitchen equipm.ent, refrigerators, freezers, cooling,
ventilating, sprinkling and vacuum cleaning systems, fire extinguishing apraratus, gas and electric fixtures,
carpeting, floor coverings, underpadding, elevators, escalators, partitions, mariels, built-in mirrors, window
shades, blinds, draperies, screens, storm sash, awnings, signs, furnishings of publiz spaces, halls and lobbies,
and shrubbery and plants, and including also all interest of any owner of the Premises in any of such items
hereafter at any time acquired under conditional sale contract, chattel mortgage or other ti'le retaining or
security instrument, all of which property mentioned in this clause (a) shall be deemed part of the realty
covered by this Instrument and not severable wholly or in part without material injury to the fFe¢hald of the
Premises (all of the foregoing together with replacements and additions thereto are referred 1o herain as
“Improvements"); and

b. all compensation, awards, damages, rights of action and proceeds, including interest thereon
and/or the proceeds of any policies of insurance therefor, arising out of or relating to a (1) taking or damaging
of the Premises or Improvements thereon by reason of any public or private improvement, condemnation
proceeding (including change of grade), sale or transfer in lieu of condemnation, or fire, earthquake or other
casualty, or (ii} any injury to or decrease in the value of the Premises or the Improvements for any reason
whatsoever;

c. return premiums or other payments upon any insurance any time provided for the benefit of
or naming Mortgagee, and refunds or rebates of taxes or assessments on the Premises;

S:UTRIDGES TONE 29488 {ArmenakispIL Mortgage (Borr-Trust).wpd
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d. all the right, title and interest of Mortgagor in, to and under all written and oral leases and
rental agreements (including extensions, renewals and subleases; all of the foregoing shall be referred to
collectively herein as the "Leases") now or hereafter affecting the Premises including, without limitation, all
rents, issues, profits and other revenues and income therefrom and from the renting, leasing or bailment of
Improvements and equipment, all guaranties of tenants' performance under the Leases, and all rights and
claims of any kind that Mortgagor may have against any tenant under the Leases or in connection with the
termination or rejection of the Leases in a bankruptcy or insolvency proceeding;

€. plans, specifications, contracts and agreements relating to the design or construction of the
Improvements; Mortgagor's rights under any payment, performance, or other bond in connection with the
design ei.construction of the Improvements; all landscaping and construction materials, supplies, and
equipment vsed or to be used or consumed in connection with construction of the Improvements, whether
stored on the Premises or at some other location; and contracts, agreements, and purchase orders with
contractors, subconiractors, suppliers, and materialmen incidental to the design or construction of the
Improvements;

f. all contracis, accounts, rights, claims or causes of action pertaining to or affecting the
Premises or the Improvements| in:luding, without limitation, all options or contracts to acquire other property
foruse in connection with operatian or davelopment of the Premises or Improvements, management contracts,
service or supply contracts, deposts, Lank accounts, general intangibles (including without limitation
trademarks, trade names and symbols), peraits, licenses, franchises and certificates, and all commitments or
agreements, now or hereafier in existence, ‘nfended by the obligor thereof to provide Mortgagor with
proceeds to satisty the loan evidenced hereby or improve the Premises or Improvements, and the right to
receive all proceeds due under such commitments or agreements including refundable deposits and fees;

g. all books, records, surveys, reports apd other documents related to the Premises, the
Improvements, the Leases, or other items of collateral described herein; and

h. all additions, accessions, replacements, substituiions, nroceeds and products of the real and
personal property, tangible and intangible, described herein.

All of the foregoing described collateral is exclusive of any furniturz, furnishings or trade fixtures
owned and supplied by tenants of the Premises. The Premises, the Improvemérts, the Leases and all of the
rest of the foregoing property are herein referred to as the "Property."

TOSECURE TO Mortgagee: (a) the repayment of the indebtedness evidenced by-#lie 5RA Form 147
Note from Mortgagor and ARMENAKIS ENTERPRISES, LTD., an Illinois corporation ("Co-Borrower”)
dated of even date herewith in the maximum principal sum of EIGHT HUNDRED TWENTY THOUSAND
DOLLARS (3820,000.00), with interest thereon as set forth in the Note, and all renewals, extensions and
modifications thereof (herein the "Note™), and with a final maturity date twenty-five (25) years from the date
of this Instrument; (b) the repayment of any future advances, with interest thereon, made by Mortgagee to
Mortgagor and/or Co-Borrower pursuant to Section 29 hereof (herein "Future Advances"); (c) the payment
of all other sums, with interest thereon, advanced in accordance herewith to protect the security cf this
Instrument or to fulfill any of Mortgagor's and/or Co-Borrower's obligations hereunder or under the other
Loan Documents (as defined below); (d) the performance of the covenants and agreements of Mortgagor or
Co-Borrower contained herein or in the other Loan Documents; and (e) the repayment of all sums now or
hereafter owing to Mortgagee by Mortgagor and/or Co-Borrower pursuant to any instrument which recites
that it is secured hereby. The indebtedness and obligations described in clauses (a)-(e)above are collectively
referred to herein as the "Indebtedness.” The Note, this Instrument, and all other documents evidencing,
securing or guarantying the Indebtedness, as the same may be modified or amended from time to time, are

SAITRIDGESTONE29488 (ArmenakishIL Mortgage (Borr-Trust).wpd 2
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referred to herein as the "Loan Documents.” The terms of the Note secured hereby may provide that the
interest rate or payment terms or balance due may be indexed, adjusted, renewed, or renegotiated from time
to time, and this Instrument shall continue to secure the Note notwithstanding any such indexing, adjustment,
renewal or renegotiation.

THIS INSTRUMENT IS GRANTED TO SECURE FUTURE ADVANCES MADE
PURSUANT TO THE NOTE AND OTHER LOAN DOCUMENTS.

Mortgagor represents and warrants that Mortgagor has, good, marketable and insurable title to, and
the right to grant, convey and assign an indefeasible fee simple estate in, the Premises, Improvements, rents
and leases; and the right to convey the other Property, that the Property is unencumbered except as disclosed
in writing to ar.G-approved by Mortgagee prior to the date hereof, and that Mortgagor will warrant and forever
defend the title to the Property against all claims and demands.

Mortgagor reprisants, warrants, covenants and agrees for the benefit of Mortgagee as follows:
1. PAYMENT"OF PRINCIPAL AND INTEREST. Mortgagor shall promptly pay when due

the principal of and interest on'the Indebtedness, any prepayment and other charges provided in the Loan
Documents and al! other sums secared by this Instrument.

2. FUNDS FOR TAXES, INSURANCE AND OTHER CHARGES. At Mortgagee's sole
option, upon the written request of Mortgagde, Martgagor shall pay in addition to each monthly payment on
the Note, one hundred five percent (105%) of the amount which is one-twelfth of the annual real estate taxes,
nsurance premiums, assessments, water and sewer) rates, ground rents and other charges (herein
“Impositions”} payable with respect to the Property (as ssiimated by Mortgagee in its sole discretion), to be
held by Mortgagee without interest to Mortgagor, for tfic rayment of such obligations,

If the amount of such additional payments held by Morigigee ("Funds") at the time of the annual
accounting thereof shall exceed one hundred five percent (105%5) of the amount deemed necessary by
Mortgagee to provide for the payment of Impositions as they fall due_ such.excess shall be at Mortgagor's
option, either repaid to Mortgagor or credited to Mortgagor on the next morinly installment or installments
of Funds due. If at any time the amount of the Funds held by Mortgagee shall ke l2ss than one hundred five
percent (105%) ofthe amount deemed necessary by Mortgagee to pay [mpositions 1s they fall due, Mortgagor
shall pay to Mortgagee any amount necessary to make up the deficiency within thirty, (30) days after notice

from Mortgagee to Mortgagor requesting payment thereof.

Upon Mortgagor's breach of any covenant or agreement of Mortgagor in this Instrumest Mortgagee
may apply, in any amount and in any order as Mortgagee shall determine in Mortgagee's sole distretion, any
Funds held by Mortgagee at the time of application (i) to pay Impositions which are now or will aercafter
become due, or (ii) as a credit against sums secured by this [nstrument. Upon payment in full of all sums
secured by this Instrument, Mortgagee shali refund to Mortgagor any Funds held by Mortgagee.

3. APPLICATION OF PAYMENTS. Unless applicable law provides otherwise, each complete
installment payment received by Mortgagee from Mortgagor and/or Co-Borrower under the Note or this
Instrument shall be applied by Mortgagee first in payment of amounts payable to Mortgagee by Mortgagor
under Section 2 hereof, then to interest payable on the Note, then to principal of the Note, and then to interest
and principal on any Future Advances in such order as Mortgagee, at Mortgagee's sole discretion, shall
determine. Upon Mortgagor's breach of any covenant or agreement of Mortgagor in this Instrument,
Mortgagee may apply, in any amount and in any order as Mortgagee shall determine in Mortgagee's sole
discretion, any payments received by Mortgagee under the Note or this Instrument. Any partial payment

-
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received by Mortgagee shall, at Mortgagee's option, be held in a non-interest bearing account until Mortgagee
receives funds sufficient to equal a complete installment payment.

4. CHARGES. LIENS. Mortgagor shall pay all Impositions attributable to the Property in the
manner provided under Section 2 hereof or, if not paid in such manner, by Mortgagor making payment, when
due, directly to the payee thereof, or in such other manner as Mortgagee may designate in writing. If
requested by Mortgagee, Mortgagor shall promptly furnish to Mortgagee all notices of Impositions which
become due, and in the event Mortgagor shall make payment directly, Mortgagor shall promptly furnish to
Mortgagee receipts evidencing such payments. Mortgagor shall promptly discharge any lien for Impositions
which has, or may have, priority over or equality with, the lien of this Instrument, and Mortgagor shall pay,
when due, 4= ~laims of all persons supplying labor or materials to or in connection with the Property.
Without Mortgagee's prior written permission, Mortgagor shall not allow any lien inferior to this Instrument
to be perfected agaiiist the Property. 1fany lien inferior to this Instrument is filed against the Property without
Mortgagee's priorwriltsn permission and without the consent of Mortgagor, Mortgagor shall, within thirty
(30) days after receiving 0stice of the filing of such lien, cause such lien to be released of record and deliver
evidence of such release to'Mortgagee.

5. INSURANCE. Mrrtzagor shall obtain and maintain the following types of insurance upon
and relating to the Property:

a. "All Risk" property and (fir¢ insurance (with extended coverage endorsement including
malicious mischief and vandalism} in an amount not less than the full replacement value of
the Property (with a deductibi¢ 1ot to exceed $5,000 and with co-insurance limited to a
maximum of 10% of the amount of the\policy), naming Mortgagee under a lender's loss
payee endorsement (form 438BFU oiequivalent) and including agreed amount, inflation
guard, replacement cost and waiver of saurogation endorsements;

b. Comprehensive general liability insurance in an‘aricunt not less than $1,000,000.00 insuring
against personal injury, death and property dam2z¢ and naming Mortgagee as additional
insured,

c. Business interruption insurance covering loss of rental or other income (including all

expenses payable by tenants) for up to six (6) months;

d. All insurance in the form and amount necessary to satisfy the "Statutory Cundition" (as that
term is commonly defined in the general or local law of the State of [llinoi=); and

e Such other types of insurance or endorsements to existing insurance as may be requited from
time to time by Mortgagee.

Upon each reasonable request of Mortgagee, Mortgagor shall increase the coverages under any of
the insurance policies required to be maintained hereunder or otherwise modify such policies in accordance
with Mortgagee's request. All of the insurance policies required hereunder shall be issued by corporate
insurers licensed to do business in the State in which the Property is located and rated A:X or better by A.M.
Best Company, and shall be in form acceptable to Morigagee. If and to the extent that the Property is located
within an area that has been or is hereafter designated or identified as an area having special flood hazards
by the Department of Housing and Urban Development or such other official as shall from time to time be
authorized by federal or State taw to make such designation pursuant to any national or State program of
flood insurance, Mortgagor shall carry flood insurance with respect to the Property in amounts not less than
the maximum limit of caverage then availabie with respect to the Property or the amount of the Indebtedness,

SAITRIDGESTONE 29488 (Armenakis) L Mortgage (Borr-Trust).wpd 4
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whichever is less. Certificates of all insurance required to be maintained hereunder shail be delivered to
Mortgagee, along with evidence of payment in full of all premiums required thereunder, contemporancously
with Mortgagor's execution of this Instrument. All such certificates shall be in form acceptable to Mortgagee
and shall require the insurance company 10 give to Mortgagee at least thirty (30) days’ prior written notice
before canceling the policy for any reason or materially amending it. Certificates evidencing all renewal and
substitute policies of insurance shall be delivered to Mortgagee, along with evidence of the payment in full
of all premiums required thereunder, at least fifteen (15) days before termination of the policies being
renewed or substituted. 1f any loss shall occur at any time when Mortgagor shall be in default hereunder,
Mortgagee shall be entitled to the benefit of all insurance policies held or maintained by Mortgagor, to the
same extent #s if same had been made payable to Mortgagee, and upon foreclosure hereunder, Mortgagee
shall becosiette owner thereof. Mortgagee shall have the right, but not the obligation, to make premium
payments, at Mortgagor's expense, to prevent any cancellation, endorsement, alteration or reissuance of any
policy of insurarcs raaintained by Mortgagor, and such payments shall be accepted by the insurer to prevent
same. Pursuant {0-the-requirements of the Illinois Collateral Protection Act, 815 ILCS 180/1, et seq.,
Mortgagor is hereby noiifizd that unless Mortgagor provides Mortgagee with evidence of the insurance
coverage required by this Yasfrument, Mortgagee may purchase insurance at Mortgagor's expense to protect
Mortgagee's interest in the-t remises or any other collateral for the Indebtedness. This insurance may, but
need not protect Mortgagor's intereste. The coverage the Mortgagee purchases may not pay any claim that
Mottgagor makes or any claim that'is made against Mortgagor in connection with the Premises or any other
collateral for the Indebtedness. Mortgagor may later cancel any insurance purchased by Mortgagee but only
after providing Mortgagee with evidente that Mortgagor has obtained insurance as required by this
Instrument. If Mortgagee purchases insuran e forihe Premises or any other collateral for the Indebtedness,
Mortgagor will be responsible for the costs of that insurance, including interest in any other charges that
Mortgagee may lawfully impose in connection with'the placement of the insurance, until the effective date
of the cancellation or expiration of the insurance. The-costs of the insurance may be added to the total
outstanding Indebtedness. The costs of the insurance may pemore than the cost of insurance that Mortgagor
may be able to obtain on its own.

if any act or occurrence of any kind or nature (including iy casualty for which insurance was not
obtained or obtainable) shall result in damage to or destruction of the. Preperty (such event being called a
"Loss™), Mortgagor will give prompt written notice thereof to Mortgagee. All insurance proceeds paid or
payable in connection with any Loss shall be paid to Mortgagee. Mortgagee, ip-ts discretion, shail have the
right to apply all insurance proceeds received in connection with such Loss either{z}4c restore, repair, replace
and rebuild the Property as nearly as possible to its value, condition and character immediately prior to such
Loss, or (b) to the payment of the Indebtedness in such order as Mortgagee may clect-~Mortgagor shall
diligently prosecute any restoration, repairs or replacement of the Property undertaker. by oron behalf of
Mortgagor pursuant to this Section 5. All such work shall be conducted pursuant to writet contracts
approved by Mortgagee in writing. In the event any insurance proceeds remain following the estoration,
repair or replacement of the Property, such proceeds shall be applied to the Indebtedness in suck order as
Mortgagee may elect.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Mortgagor (a) shall not
commit waste or permit impairment or deterioration of the Property, (b) shall not abandon the Property. (¢)
shall restore or repair promptly and in a good and workmanlike manner all or any part of the Property to the
equivalent of its original condition, or such other condition as Mortgagee may approve in writing, in the event
of any damage, injury or foss thereto, unless pursuant to Section 5 hereof, the Mortgagee applies the insurance
proceeds to reduce the Indebtedness, (d) shall keep the Property, including all improvements, fixtures,
equipment, machinery and appliances thereon, in good repairand shall replace fixtures, equipment, machinery
and appliances on the Property when necessary to keep such items in good repair, () shall comply with all
laws, ordinances, regulations and requirements of any governmental body applicable to the Property, (f) if

SAITRIDGES TONE 29488 { Armenakis M IE. Mortgage (Borr-Trast).wpd 5
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all or part of the Property is for rent or jease, then Mortgagee, at its option after the occurrence of an Event
of Default, may require Mortgagor 10 provide for professional management of the Property by a property
manager satisfactory to Mortgagee pursuant to a contract approved by Mortgagee in writing, unless such
requirement shall be waived by Mortgagee in writing, (g) shall generally operate and maintain the Property
in a manner to ensure maximum rentals, and (h) shall give notice in writing to Mortgagee of and, unless
otherwise directed in writing by Mortgagee, appear in and defend any action or proceeding purporting to
affect the Property, the security of this Instrument or the rights or powers of Mortgagee hereunder. Neither
Mortgagor nor any tenant or other person, without the written approval of Mortgagee, shall remove, demolish
or alter any improvement now existing or hereafter erected on the Property or any fixture, equipment,
machinery orappliance in or on the Property except when incident to the replacement of fixtures, equipment,
machinery anc appliances with items of like kind.

Mortgagor represents, warrants and covenants that the Property is and shall be in compliance with
the Americans witl-Disabilities Act of 1990 and all of the regulations promulgated thereunder, as the same
may be amended fronitirie fo time.

1. USE OF PROPERTY.. Unless required by applicable law or unless Mortgagee has otherwise
agreed in writing, Mortgagor shall norallow changes in the use for which all or any part of the Property was
intended at the time this Instrument w25 sxecuted. Mortgagor shall not, without Mortgagee's prior written
consent, (i) initiate or acquiesce in a change in the zoning classification (including any variance under any
existing zoning ordinance applicable to/ thz Property), (i) permit the use of the Property to become a
non-conforming use under applicable zoning orlisiances, (iii) file any subdivision or parcel map affecting the
Property, or (iv) amend, modify or consent ¢ any easement of covenants, conditions and restrictions
pertaining to the Property.

8. PROTECTION OF MORTGAGEE'S SECURITY. 1f Mortgagor fails to perform any of the
covenants and agreements contained in this Instrument, or i{ <1y action or proceeding is commenced which
affects the Property or title thereto or the interest of Mortgagee therzin, including, but not limited to, eminent
domain, insolvency, code enforcement, or arrangements or precsedings invelving a bankrupt ot decedent,
then Mortgagee at Mortgagee's option may make such appearances, disburse such sums and take such action
as Mortgagee deems necessary, in its sole discretion, to protect Mortgagee's interest, including, but not limited
to, (i) disbursement of attorneys' fees, (ii) entry upon the Property to make repairs, and (iii) procurement of
satisfactory insurance as provided in Section 5 hereof.

Any amounts disbursed by Mortgagee pursuant to this Section 8. with interest thzieon, shall become
additional Indebtedness of Mortgagor secured by this Instrument. Unless Mortgagor ¢nd Mortgagee agree
to other terms of payment, such amounts shall be immediately due and payable and shall beal tnterest from
the date of disbursement at the highest rate stated in the Note. Mortgagor hereby covenants anJ agrees that
Mortgagee shall be subrogated to the lien of any mortgage or other lien discharged, in whole or in part, by
the Indebtedness. Nothing contained in this Section 8 shall require Mortgagee to incur any expense or take
any action hereunder.

9. INSPECTION. Mortgagee may make or cause to be made reasonable entries upon the
Property to inspect the interior and exterior thereof.

10. FINANCIAL DATA. Mortgagor will furnish to Mortgagee, and will cause Co-Borrower (0
furnish to Mortgagee on request, within ninety (90) days after the close of cach calendar year, (i) balance
sheet and profit and loss statements for the immediately preceding calendar year prepared in accordance with
the Mortgagor's historical practices consistently applied and, if Mortgagee so requires, accompanied by the
annual compiled report of an independent certified public accountant reasonably acceptable to Mortgagee,
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(ii) an operating statement for the immediately preceding calendar year together with a complete rent rolland
other supporiing data reflecting all material information with respect to the operation of the Property and
Improvements during the period covered thereby, and (iii) all other financial information and reports that
Mortgagee may from timeto time reasonably request, including, if Mortgagee so requires, income tax returns
of Mortgagor and any guarantor of the Indebtedness, and financial statements of any tenant of the Property
designated by Mortgagee.

11, CONDEMNATION. [fthe Property, or any part thereof, shall be condemned for any reason,
including without limitation fire or earthquake damage, or otherwise taken for public or quasi-public use
under the power of eminent domain, or be transferred in lieu thereof, all damages or other amounts awarded
for the taking 2 f, or injury to, the Property shall be paid to Mortgagee who shall have the right, in its sole and
absolute disczetian, to apply the amounts so received against: (a) the costs and expenses of Mortgagee,
including reasonzble attorneys' fees incurred in connection with collection of such amounts; and (b) the
balance against te-ladchtedness. All work to be performed in connection therewith shall be pursuant to a
written contract therefot -which contract shall be subject to the prior approval of Mortgagee. To the extent
that any funds remain afte: the Property has been so restored and repaired, the same shall be applied against
the Indebtedness in such Gruer as Mortgagee may elect. To enforce its rights hereunder, Mortgagee shall be
entitled to participate in and cortrey iy condemnation proceedings and to be represented therein by counsel
of its own choice, and Mortgagor will d=liver, or cause to be delivered to Mortgagee such instruments as may
be requested by it from time to time to permit such participation. In the event Mortgagee, as a result of any
such judgment, decree or award, believcs that the payment or performance of any of the Indebtedness is
impaired, Mortgagee may declare all of the Inrektedness immediately due and payable.

12. MORTGAGOR, CO-BORROWE AND LIEN NOT RELEASED. From time to time,
Mortgagee may, at Mortgagee's option, without giving notice to or obtaining the consent of Mortgager,
Mortgagor's successors or assigns or of any junior lienhwid<r or guarantors, without liability on Mortgagee's
part and notwithstanding Mortgagor's breach of any covenantonagreement of Mortgagor in this Instrument,
extend the time for payment of the Indebtedness or any part nereof, reduce the payments thereon, release
anyone liable on any of the Indebtedness, accept an extension i modification or renewal note or notes
therefor, modify the terms and time of payment of the Indebtedness, r2leaie from the lien of this Instrument
any part of the Property, take or release other or additional security, teconvey any part of the Property,
consent to any map or plan of the Property, consent to the granting of any.eas2ment, join in any extension
or subordination agreement, and agree in writing with Mortgagor to modify the zate of interest or period of
amortization of the Note or decrease the amount of the monthly installments payaole (izreunder. Any actions
taken by Mortgagee pursuant to the terms of this Section 12 shall not affect the obiigatica of Mortgagor or
Mortgagor's successors or assigns to pay the sums secured by this Instrument and to observe-the covenants
of Mortgagor contained herein, shall not affect the guaranty of any person, corporation, pa: th2rship or other
entity for payment of the Indebtedness, and shall not affect the lien or priority of the lien'péroof on the
Property. Mortgagor shall pay Mortgagee a service charge, together with such title insurance prer.sums and
attorneys' fees as may be incurred at Mortgagee's option, for any such action if taken at Mortgagor’s request.

13. FORBEARANCE BY MORTGAGEE NOT A WAIVER. Any forbearance by Mortgagee
in exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver
of or preclude the exercise of any other right or remedy. The acceptance by Mortgagee of payment of any
sum secured by this Instrument after the due date of such payment shall not be a waiver of Mortgagee's right
10 either require prompt payment when due of all other sums so secured or to declare a default for failure to
make prompt payment. The procurement of insurance or the payment of taxes or other liens or charges by
Mortgagee shall not be a waiver of Mortgagee's right to accelerate the maturity of the Indebtedness secured
by this Instrument, nor shall Mortgagee's receipt of any awards, proceeds or damages under Sections 3 and
11 hereof operate to cure or waive Mortgagor's default in payment of sums secured by this Instrument.
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14. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This Instrument is
intended to be a security agreement pursuant to the Uniform Commercial Code for any of the items specified
above as part of the Property which, under applicable law, may be subject to a security interest pursuant to
the Uniform Commercial Code, and Mortgagor hereby grants and conveys to Mortgagee a first and prior
security interest in all of the Property that constitutes personalty, whether now owned or hereafter acquired.
Mortgagor agrees that Mortgagee may file this Instrument, or a reproduction thereof, in the real estate records
or other approptiate index, as a financing statement for any of the items specified above as part of the
Property. Any reproduction of this Instrument or of any other security agreement or financing statement shall
be sufficient as a financing statement. In addition, Mortgagor agrees to execute and deliver to Mortgagee,
upon Mortgzgae's request, any financing statements, as well as extensions, rencwals and amendments thereof,
and reproduciions of this Instrument in such form as Mortgagee may require to perfecta security interest with
respect to the foregoing items. Mortgagor shall pay all costs of filing such financing statements and any
extensions, renewa's; amendments and releases thereof, and shall pay all costs and expenses of any record
searches for finaiicing siatements Mortgagee may require. Without the prior written consent of Mortgagee,
Mottgagor shall not Ceemic, or suffer to be created pursuant to the Uniform Commercial Code any other
security interest in said iteins, including replacements and additions thereto. Upon Mortgagor's breach of any
covenant or agreement of ortgagor contained in this Instrument, including the covenants to pay when due
all sums secured by this Instrumen?, }ortgagee shall have the remedies of a secured party under the Uniform
Commercial Code, and Mortgagee ma;-also invoke the remedies provided in Section 26 of this [nstrument
asto such items. In exercising any of said remedies Mortgagee may proceed against the items of real property
and any items of personal property spedifizd above separately or together and in any order whatsoever,
without in any way affecting the availability of Mortgagee's remedies undet the Uniform Commercial Code
or of the remedies provided in Section 26 of s Instrument. Within ten (10) days following any request
therefor by Mortgagee, Mortgagor shall prepare ar d deliver to Mortgagee a written inventory specifically
listing all of the personal property covered by the sccurity interest herein granted, which inventory shail be
certified by Mortgagor as being true, correct, and compnete.

15. LEASES OF THE PROPERTY. Mortgagor siia'l comply with and observe Mortgagor's
obligations as landlord under all Leases of the Property or any.part thereof. All Leases now or hereafter
entered into will be in form and substance subject to the approval of Mortagee. All Leases of the Property
shall specifically provide that such Leases are subordinate to this Instzument; that the tenant attorns to
Mortgagee, such attornment to be effective upon Mortgagee's acquisition o itle to the Property; that the
tenant agrees to execute such further evidences of attornment as Mortgagee ms~from fime to time request,
that the attornment of the tenant shall not be terminated by foreclosure; and tnat Mortgagee may, at
Mortgagee's option, accept or reject such attornments. Mortgagor shall not, without Mertgagee's written
consent, request or consent to the subordination of any Lease of all or any part of the Preperty to any lien
subordinate to this Instrument, 1f Mortgagor becomes aware that any tenant proposes to dv, o1 1s doing, any
act or thing which may give rise to any right of set-off against rent, Mortgagor shall (i) take sucisteps as shall
be reasonably calculated to prevent the accrual of any right to a set-off against rent, (i) immediately notify
Mortgagee thereof in writing and of the amount of said set-offs, and (iii) within ten (10} days after such
accrual, reimburse the tenant who shall have acquired such right to set-off or take such other steps as shall
effectively discharge such setoft and as shall assure that rents thereafter due shall continue to be payable
without set-off or deduction. Upon Mortgagee's receipt of notice of the occurrence of any default or viokation
by Mortgagor of any of its obligations under the Leases, Mortgagee shall have the immediate right, but not
the duty or obligation, without prior written notice to Mortgagor or to any third party, 1o enter upon the
Property and to take such actions as Mortgagee may deem necessary to cure the default or violation by
Mortgagor under the Leases. The costs incurred by Mortgagee in taking any such actions pursuant to this
Section shall become part of the Indebtedness, shall bear interest at the rate provided in the Note, and shall
be payable by Mortgagor to Mortgagee on demand. Mortgagee shall have no liability to Mortgagor ortoany
third party for any actions taken by Mortgagee or not taken pursuant to this Section.
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16. REMEDIES CUMULATIVE. Each remedy provided in this Instrument is distinct and
cumulative to all other rights or remedies under this Instrument or afforded by law or equity, and may be
exercised concurrently, independently, or successively, in any order whatsoever.

17. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGOR;
ASSUMPTION. Mortgagee may, at its option, declare all sums secured by this Instrument to be immediately
due and payable, and Mortgagee may invoke any remedies permitted by Section 26 of this Instrument, if title
to the Property is changed without the prior written consent of Mortgagee, which consent shall be at
Mortgagee's sole discretion. Any transfer of any interest in the Property or in the income therefrom, by sale,
lease (except for leases to tenants in the ordinary course of managing income property which are approved
by Mortsagse pursuant to Section 15 of this Instrument), contract, mortgage, deed of trust, further
encumbranceor otherwise (including any such transfers as security for additional financing of the Property),
and any change in or transfer, assignment, hypothecation or pledge of any of the ownership interests in
Mortgagor (inclxdirg any change in or transfer, assi gnment, hypothecation or pledge of any of the ownershi p
interests of any lejza! entitics which comprise or control Mortgagor), except transfers and changes in
ownership by devise of dzseent, shall be considered a change of title. Consent by Mortgagee to one transfer
of the Property shall not consiitute consent to subsequent transfers or waiver of the provisions of this Section
17. No transfer by Mortgagor shall relieve Mortgagor of liability for payment of the Indebtedness.

I8.  NOTICE. Except fcrany notice required under applicable law to be given in another manner,
any and all notices, elections, demands, or requests permitted or required to be made under this Instrument
or under the Note shall be in writing, signec by the party giving such notice, election, demand or request, and
shall be delivered personally, by telegram, o sent by registered, certified, or Express United States mail,
postage prepaid, or by Federal Express or similar service requiring a receipt, to the other party at the address
stated above, or to such other party and at such other adeross within the United States of America as any party
may designate in writing as provided herein. The date of receipt of such notice, election, demand or request
shall be the earliest of (i) the date of actual receipt, (i} thrce (3) days after the date of mailing by registered
or certified mail, (iii} one (1) day after the date of mailing by’ Exrress Mail or the delivery (for redelivery)
to Federal Express or another similar service requiring a receiz., or (iv) the date of personal delivery (or
refusal upon presentation for delivery).

19. SUCCESSORS AND ASSIGNS BOUND: JOINT AND SEV ERAL LIABILITY: AGENTS:
CAPTIONS. The covenants and agreements herein contained shall bind, and the riglits hereunder shall inure
to, the respective heirs, successors and assigns of Mortgagee and Mortgagor, subject to the provisions of
Section 17 hereof. If Mortgagor is comprised of more than one person or entity, whether as individuals,
partners, partnerships or corporations, each such person or entity shall be jointly and saveraily liable for
Mortgagor's obligations hereunder. In exercising any rights hereunder or taking any actions jrovided for
herein, Mortgagee may act through its employees, agents or independent contractors as attharized by
Mortgagee. The captions and headings of the Sections of this Instrument are for convenience oniy.and are
not to be used to interpret or define the provisions hereof.

20. WAIVER OF STATUTE OF LIMITATIONS. Mortgagor hereby waives the right to assert
any statute of limitations as a bar to the enforcement of the lien of this Instrument or to any action brought
to enforce the Note or any other obligation secured by this Instrument.

2L WAIVER OF MARSHALLING. Notwithstanding the existence of any other security
interests in the Property held by Mortgagee or by any other party, Mortgagee shall have the right to determine
the order in which any or all of the Propetty shall be subjected to the remedies provided herein. Mortgagee
shall have the right to determine the order in which any or all portions of the Indebtedness secured hereby
are satisfied from the proceeds realized upon the exercise of the remedies provided herein. Mortgagor, any

SUT\RIDGESTONE29488 (Armenakis)\IL, Mortgage (Borr-Trusty.wpd 9




1104850046 Page: 12 of 26

UNOFFICIAL COPY

party who consents to this Instrument and any party who now or hereafter acquires a security interest in the
Property and who has actual or constructive notice hereof hereby waives any and all right to require the
marshalling of assets in connection with the exercise of any of the remedies permitted by applicable law or
provided herein,

22 HAZARDOUS WASTE. Mortgagor has received no notification of any kind suggesting that
the Property or any adjacent property is or may be contaminated with any hazardous waste or materials or
is or may be required to be cleaned up in accordance with any applicable law or regulation; and Mortgagor
further represents and warrants that, except as previously disclosed to Mortgagee in writing, to the best of its
knowledge as of the date hereof after due and diligent inquiry, there are no hazardous waste or materials
located i, vn or under the Property or any adjacent property, or incorporated in any Improvements, nor has
the Property.ar any adjacent property ever been used as a landfill or a waste disposal site, or a manufacturing,
handling, sto-agz, distribution or disposal facility for hazardous waste or materials, As used herei n, the term
"hazardous was‘e cr materials” includes any substance or material defined in or designated as hazardous or
toxic wastes, hazarJers or toxic material, a hazardous, toxic or radioactive substance, or other similar term,
by any federal, Stateor !iral statute, regulation or ordinance now or hereafter in effect. Mortgagor shall
promptly comply with all sttutes, regulations and ordinances, and with all orders, decrees or judgments of
governmental authorities or ¢outs having jurisdiction, relating to the use, collection, treatment, disposal,
storage, control, removal or cieznup of hazardous waste or materials in, on or under the Property or any
adjacent property, or incorporated in any Improvements, at Mortgagor's expense. Inthe event that Mortgagee
at any time has a reasonable belief that th Property is not free of all hazardous waste or materials or that
Mortgagor has violated any applicable environmental Jaw with respect to the Property, then immediately,
upon request by Mortgagee, Mortgagor shall biain and furnish to Mortgagee, at Mortgagor's sole cost and
expense, an environmental audit and inspection o7 the Property from an expert satisfactory to Mortgagee.
In the event that Mortgagor fails to immediately obiainsuch audit or inspection, Mortgagee or its agents may
perform or obtain such audit or inspection at Mortgager'ssole cost and expense. Mortgagee may, but is not
obligated to, enter upon the Property and take such actiofis #/4c. incur such costs and expenses to effect such
compliance as it deems advisable to protect its interest in the Treperty; and whether or not Mortgagor has
actual knowledge of the existence of hazardous waste or materi=ts on the Property or any adjacent property
as of the date hereof, Mortgagor shall reimburse Mortgagee as provided in Section 23 below for the full
amount of all costs and expenses incurred by Mortgagee prior to Morigases acquiring title to the Property
through foreclosure or acceptance of a deed in lieu of foreclosure, in cenirection with such compliance
activities. Neither this provision nor any of the other Loan Documents shall opcraic to put Mortgagee in the
position of an owner of the Property prior to any acquisition of the Property by Mortgagee. The rights
granted to Mortgagee herein and in the other Loan Documents are granted solely for the protection of
Mortgagee's lien and security interest covering the Property, and do not grant to Mertgasee the right to
control Mortgagor's actions, decisions or policies regarding hazardous waste or materials,

23. ADVANCES. COSTS AND EXPENSES. Mortgagor shall pay within ten (10) duys afier
written demand from Mortgagee ali sums advanced by Mortgagee and all costs and expenses incurred by
Mortgagee in taking any actions pursuant to the Loan Documents including attorneys' fees and disbursements,
accountants’ fees, appraisal and inspection fees and the costs for title reports and guaranties, together with
interest thereon at the rate applicable under the Note after an Event of Default from the date such costs were
advanced or incurred. All such costs and expenses incurred by Mortgagee, and advances made, shall
constitute advances under this [nstrument to protect the Property and shall be secured by and have the same
priority as the lien of this Instrument, If Mortgagor fails to pay any such advances, costs and expenses and
interest thereon, Mortgagee may apply any undisbursed loan proceeds to pay the same, and, without
foreclosing the lien of this Instrument, may at its option commence an independent action against Mortgagor
for the recovery of the costs, expenses and/or advances, with interest, together with costs of suit, costs of title
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reports and guaranty of title, disbursements of counsel and reasonable attorneys’ fees incurred therein or in
any appeal therefrom.

Without limitation on the foregoing, all advances, disbursements and expenditures made by
Mortgagee before and during a foreclosure, and before and after judgment of foreclosure, and at any time
prior to sale, and, where applicable, after sale, and during the pendency of any related proceedings, for the
following purposes, in addition to those otherwise authorized by this Instrument or by the [llinois Mortgage
Foreclosure Act, 735 ILCS 5/15-1101, e seq. ("Act"), shall have the benefit of all applicable provisions of
the Act, including those provisions of the Act hereinafter referred to (collectively, "Protective Advances"):

fa) all advances by Mortgagee in accordance with the terms of this Instrument to: (i) preserve
Or maintain -repair, restore or rebuild any improvements upon the Property; (ii) preserve the lien of this
Instrument ¢ the priority thereof: or (iii) enforce this Instrument, as referred to in Subsection (bX5) of
Section 15-1307 o7 the Act;

(b) paymients, by Mortgagee of: (i) when due instaliments of principal, interest or other
obligations in accordance. with the terms of any senior instrument or other prior lien or encumbrance; {ii)
when due installments of rexi ¢state taxes and assessments, general and special and all other taxes and
assessments of any kind or naturé whatsoever which are assessed or imposed upon the Property or any part
thereof, (iii) other obligations authorized by this Instrument or (iv) with court approval, any other amounts
in connection with other liens, encumbrances or interests reasonably necessary to preserve the status of title,
as referred to in Section 15-1505 of the ALt

(c) advances by Mortgagee in seitleniernt or compromise of any claims asserted by claimants
under senior mortgages or any other prior liens;

(d) attorneys' fees and other expenses incurer (i) in connection with the foreclosure of this
Instrument as referred to in Sections 15-1504(d)(2)and 15-15i0Cofthe Act; (ii) in connection with any action,
suit or proceeding brought by or against Mortgagee for the enfiicement of this Instrument or arising from
the interest of Mortgagee hereunder; or (iii) in the preparation for the cormmencement or defense of any such
foreclosure or other action;

{e) Mortgagee's fees and costs, including attorneys' fees, arising b iwsen the entry of | udgment
of foreclosure and confirmation hearing as referred to in subsection (b)(1) of Section 15-1508 of the Act;

(H expenses deductible from proceeds of sale as referred to in subsections (a ard (b) of Section
15-1512 of the Act; and

(2) expenses incurred and expenditures made by Mortgagee for any one or mbte of the
following: (i) premiums for casualty and liability insurance paid by Mortgagee whether or not Mortgagee
orareceiver is in possession, if reasonably required, in reasonable amounts, and all renewals thereof, without
regard to the limitation to maintaining of existing insurance in effect at the fime any receiver or Mortgagee
takes possession of the Property imposed by subsection (¢)(1) of Section 15-1704 of the Act; (ii) repair or
restoration of damage or destruction in excess of available insurance proceeds or condemnation awards; (jii)
payments required or deemed by Mortgagee to be for the benefit of the Property or required to be made by
the owner of the Property under any grant or declaration of casement, easement agreement, agreement with
any adjoining land owners or instruments creating covenants or restrictions for the benefit of or affecting the
Property; (iv) shared or common expense assessments payable to any association or corporation in which the
owner of the Property is a member if any way affecting the Property; (v) costs incurred by Mortgagee for
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demolition, preparation for and completion of construction; and (vi) pursuant to any lease or other agreement
for occupancy of the Property.

This Instrument shall be a lien for all Protective Advances as to subsequent purchasers and judgment
creditors from the time this Instrument is recorded pursuant to subsection (b)(1) of Section 15-1302 of the
Act. All Protective Advances shall, except to the extent, if any, that any of the same is clearly contrary to or
inconsistent with the provisions of the Act, apply to and be included in: (i) determination of the amount of
indebtedness secured by this Instrument at any time; (if) the indebtedness found due and owing to Mortgagee
in the judgment of foreclosure and any subsequent supplemental judgments, orders, adjudications or findings
by the court of any additional indebtedness becoming due after such entry of judgment, it being agreed that
inany frreclosure judgment, the court may reserve jurisdiction for such purpose; (iii) if right of redemption
is deemed riot to be waived by this Instrument, computation of amount required to redeem, pursuant to
subsections (d)(2) and (e) of Section 15-1603 of the Act; {iv) determination of amounts deductible from sale
proceeds pursvint to Section 15-1512 of the Act; (v) application of income in the hands of any receiver or
Mortgagee in posstssion; and (vi) computation of any deficiency judgment pursuant to subsections (b)(2) and
(e) of Section 15-1568 znd Section 15-1511 of the Act.

24, ASSIGNMENT OF LEASES AND RENTS. Mortgagor, for good and valuable
consideration, the receipt of which is hereby acknowledged, to secure the Indebtedness, does hereby
absolutely and unconditionally grant, bargain, sell, transfer, assign, convey, set over and deliver unto
Mortgagee all right, title and interest of Mbrtgagor in, to and under the Leases of the Property, whether now
in existence or hereafter entered into, and 211 pupranties, amendments, extensions and renewals of said Leases
and any of them, and all rents, income and piofits which may now or hereafter be or become due or owing
under the Leases, and any of them, or on accountof ihe use of the Property.

Mortgagor represents, warrants, covenants aid grees with Mortgagee as follows:

a. The sole ownership of the entirc’ Jéssor's interest in the Leases is vested in
Mortgagor, and Mortgagor has not, an shall not, perform any acts or execute any
other instruments which might prevent M¢ rtgagee from fully exercising its rights
with respect to the Leases under any of the terrie, covenants and conditions of this
Instrument,

b. The Leases are and shall be valid and enforceable in accor¢ance with their terms and
have not been and shall not be altered, modified, amended, ‘erminated, canceled,
renewed o surrendered except as approved in writing by Mortgages. The terms and
conditions of the Leases have not been and shall not be waived ir any manner
Wwhatsoever except as approved in writing by Mortgagee.

c. Mortgagor shall not materially alter the term or the amount of rent payable under
any Lease without prior written notice to Mortgagee and Mortgagee's consent,
which shall not be unreasonably withheld.

d. To the best of Mortgagor's knowledge, there are no defaults now existing under any
of the Leases and there exists no state of facts which, with the giving of notice or
lapse of time or both, would constitute a default under any of the Leases.

e. Mortgagor shall give prompt written notice to Mortgagee of any notice received by

Mortgagor claiming that a default has occurred under any of the Leases on the part
of Mortgagor, together with a complete copy of any such notice.
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f. Each of the Leases shall remain in full force and effect irrespective of any merger
of the interest of Jessor and any lessee under any of the leases.

g Mortgagor will not permit any Lease to become subordinate to any lien other than
the lien of this Instrument.

h. Mortgagor shall not permit or consent to the assignment by any tenant of its rights
under its Lease without the prior written consent of Mortgagee. Without limitation
of the foregoing, Mortgagor shall not permit or consent to the filing of any
encumbrance against the tenant's interest under any Lease including, without
limitation, any leasehoid mortgage,

This ssignment is absolute, is effective immediately, and is irrevocable by Mortgagor so long as the
Indebtedness reviajns outstanding. Notwithstanding the foregoing, until a Notice is sent to Mortgagor in
writing that an Eveicf Default has occurred {which notice is hereafter called a "Notice"), Mortgagor may
receive, collect and erjov'the rents, income and profits accruing from the Property.

Upon the occurrence 5t 2n Event of Default hereunder, Mortgagee may, at its option, after service
of a Notice, receive and collect #il such rents, income and profits from the Property as they become due.
Mortgagee shall thereafter continue (o recetve and collect all such rents, income and profits, as long as such
default or defaults shall exist, and during the pendency of any foreclosure proceedings.

Mortgagor hereby irrevocably appoiiis Mortgagee its true and lawful attorney with power of
substitution and with full power for Mortgagee in iis ov/n name and capacity or in the name and capacity of
Mortgagor, from and after service of a Notice, to detsard; collect, receive and give complete acquittances for
any and all rents, income and profits accruing from the'Property, either in its own name ot in the name of
Mortgagor or otherwise, which Mortgagee may deem necessary or desirable in order to collect and enforce
the payment of the rents, income and profits of and from the Prorerty. Lessees of the Property are hereby
expressly authorized and directed, following receipt of a Notice & om Merigagee, to pay any and all amounts
due Mortgagor pursuant to the Leases to Mortgagee or such nominee a Morfzagee may designate in awriting
delivered to and received by such lessees, and the lessees of the Property ate expressly relieved of any and
all duty, liability or obligation to Mortgagor in respect of all payments so ade:

Upon the occurrence of any Event of Default, from and after service ofa Notic ¢, Mortgagee is hereby
vested with full power to use all measures, legal and equitable, deemed by it to be necessery or proper to
enforce this Section 24 and to collect the rents, income and profits assigned hereunder, acluding the right
of Mortgagee or its designee, to enter upon the Property, or any part thereof, and take possessiorofall or any
part of the Property together with all personal property, fixtures, documents, books, records, naners and
accounts of Mortgagor relating thereto, and Mortgagee may exclude Mortgagor, its agents and s2rvants,
wholly therefrom. Mortgagor hereby grants full power and authority to Mortgagee to exercise all rights,
privileges and powers herein granted at any and all times after service of a Notice, with full power to use and
apply all of the rents and other income herein assigned to the payment of the costs of managing and operating
the Property and of any indebtedness or liability of Mortgagor to Mortgagee, including but not limited to the
payment of taxes, special assessments, insurance premiums, damage claims, the costs of maintaining,
repairing, rebuilding and restoring the improvements on the Property or of making the same rentable,

-
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the covenants and agreements of Mortgagor in the Leases. It is further understood that the assignment set
forth in this Section 24 shall not operate to place responsibility for the control, care, management or repair
of the Property, or parts thereof, upon Mortgagee, nor shall it operate to make Mortgagee liable for the
performance of any of the terms and conditions of any of the Leases, or for any waste of the Property by any
lessee under any of the Leases, or any other person, or for any dangerous or defective condition of the
Property or for any negligence in the management, upkeep, repair or contro] of the Property resulting in loss
or injury or death to any lessee, licensee, employee or stranger.

Notwithstanding anything contained herein to the contrary, in no event shall this Instrument be
deemed to reduce the indebtedness evidenced by the Note by an amount in excess of the actual amount of
cash rezcivid by Mortgagee under the Leases, whether before, during or after the occurrence of an Event of
Default, apd Mortgagor acknowledges that in no event shall the Indebtedness be reduced by the value from
time to time of the rents, income and profits of or from the Property. In addition, Mortgagee reserves the
right, at any #iime, whether before or after the occurrence of an Event of Default, to recharacterize the
assignment in this Section 24 as merely constituting security for the Indebtedness, which recharacterization
shall be made by written notice delivered to Mortgagor.

25, DEFAULT/ Thefollowing shall each constitute an event of default ("Event of Default"):

a. Failure of or refusal by Mortgagor to pay any portion of the sums secured by this
Instrument when due; or

b. Failure of Mortgagcr within the time required by this Instrument to make any
payment for taxes, insurance or for reserves for such payments, or any other payment necessary to prevent
filing of or discharge of any lien; or

C. Failure by Mortgagor or Co-Boriuwer to observe or perform any obligations of
Mortgagor or Co-Borrower to Mortgagee on or with respest fo any transactions, debts, undertakings or
agreements other than the transaction evidenced by the Note:.5i

d, Failure of Mortgagor to make any payment oi perform any obligation under any
superior liens or encumbrances on the Property, within the time requircd ibereunder, or commencement of
any suit or other action to foreclose any superior liens or encumbrances; or.

e, Failure by Mortgagor to observe or perform any of its obligaiivas under any of the
Leases; or

f. The Property is transferred or any agreement to transfer any part‘o; interest in the
Property in any manner whatsoever is made or entered into without the prior written consent of Mortgagee;,
or

g If any lease agreement covering all or any portion of the Property is executed by
Mortgagor without Mortgagee's prior written consent; or

h. Filing by Mortgagor or Co-Borrower of a voluntary petition in bankruptey or filing
by Mortgagor or Co-Borrower of any petition or answer seeking or acquiescing in any reorganization,
arrangement, composition, readjustment, liquidation, or similar relief for itself under any present ot future
federal, State or other statute, law or regulation relating to bankruptcy, insolvency or other relief for debtors,
or the seeking, consenting to, or acquiescing by Mortgagor or Co-Borrower in the appointment of any trustee,
receiver, custodian, conservater or liquidator for Mortgagor or Co-Borrower, any part of the Property, or any
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of the income or rents of the Property, or the making by Mortgagor or Co-Borrower of any general
assignment for the benefit of creditors, or the inability of or failure by Mortgagor or Co-Borrower to pay its
debts generally as they become due, or the insolvency on a balance sheet basis or business failure of
Mortgagor or Co-Borrower, or the making or suffering of a preference within the meaning of federal
bankruptcy law or the making of a fraudulent transfer under applicable federal or State law, or concealment
by Mortgagor or Co-Botrower of any of its property in fraud of creditors, or the imposition of a lien upon any
of the property of Mortgagor or Co-Borrower which is not discharged in the manner permitted by Section 4
of this Instrument, or the giving of notice by Mortgagor or Co-Borrower to any governmental body of
insolvency or suspension of operations; or

L. Filing of a petition against Mortgagor or Co-Borrower seeking any reorganization,
arrangemeit, composition, readjustment, liquidation, or similar relief under any present or future federal,
State or other lzw or regulation relating to bankruptey, insolvency or other relief for debts, or the appointment
of any trustee fec.iver, custodian, conservator or liquidator of Mortgagor or Co-Borrower, of any part of the
Property or of any oi'th= income or rents of the Property, unless such petition shall be dismissed within sixty
(60) days after such tilizig; but in any event prior to the entry of an order, judgment or decree approving such
petition; or

3. The institution of any proceeding for the dissolution or termination of Mortgagor or
Co-Borrower, voluntarily, involur.tarily, or by operation of law; or

k. A material adverse ~hange occurs in the assets, liabilities or net worth of Mortgagor,
Co-Borrower or any of the guarantors of th¢ indebtedness evidenced by the Note from the assets, liabilities
or net worth of Mortgagor, Co-Borrower or any ¢t thy guarantors of the indebtedness evidenced by the Note
previously disclosed to Mortgagee; or

l. Any warranty, representation of staizment furnished to Mortgagee by or on behalr
of Mortgagor or Co-Borrower under the Note, this Instrumient. or any of the other Loan Documents, shall
prove to have been false or misleading in any material respect, or

m. Failure of Mortgagor or Co-Borrower to observe-or perform any other covenant or
condition contained in the Note; or

n. Failure of Mortgagor or Co-Borrower to observe or patform any other obligation
under this Instrument or any other Loan Document when such observance or pertorpiaice is due; or

0. Any of the foregoing events occur with respect to any tenant oi the Property, with
respect to any guarantor of any of Mortgagor's obligations in connection with the Indebtedness or with respect
to any guarantor of any tenant's obligations relating to the Property, or such guarantor dies o: becomes
incompetent; or

p. The occurrence of any default under any of the documents evidencing or securing

any other indebtedness of Mortgagor, Co-Borrower, or any of the guarantors of the Indebtedness which is
now or hereafter owed to Mortgagee.

SAMITRIDGESTONE 29488 (ArmenakisAIL Mortgage (BorrTrust).wpd 15
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26. RIGHTS AND REMEDIES ON DEFAULT.

Upon the occurrence of any Event of Default and at any time thereafter, Mortgagee may exercise any
one or more of the following rights and remedies:

(a) Mortgagee may declare the entire Indebtedness, including the then unpaid principal
balance on the Note, the accrued but unpaid interest thereon, court costs and attorney's fees hereunder
immediately due and payable, without notice, presentment, protest, demand or action of any nature
whatsoever (each of which hereby is expressly waived by Mortgagor), whereupon the same shall become
immediately due and payable. Additionally, Mortgagee shall not be required to make any further advances
on the 2vaté or other Loan Documents upon the occurrence of an Event of Default or an event which, with
the giving 4f notice or passing of time, would constitute an Event of Default.

[N Mortgagee may enter upon the Property and take exclusive possession thereof and
of all books, records azd accounts relating thereto without notice and without being guilty of trespass, and
hold, lease, manage, ojerate or otherwise use or permit the use of the Property, either itself or by other
persons, firms or entities, in such manner, for such time and upon such other terms as Mortgagee may deem
to be prudent and reasonalle under the circumstances (making such repairs, alterations, additions and
improvements thereto and taking anv and all other action with reference thereto, from time to time, as
Mortgagee shall deem necessary o1 desirable), and apply all rents and other amounts collected by Mortgagee
in connection therewith in accordance with the provisions of subsection (h) of this Section 26. Mortgagor
hereby irrevocably appoints Mortgagee «s the-agent and attorney-in-fact of Mortgagor, with full power of
substitution, and in the name of Mortgagor, it viorigagee elects to do so, to (i) endorse the name of Mortgagor
on any checks or drafts representing proceeds of the insurance policies, or other checks or instruments
payable to Mortgagor with respect to the Property,{i#y prosecute or defend any action or proceeding incident
to the Property, and (iii) take any action with respect tuthe Property that Mortgagee may atany time and from
time to time deem necessary or appropriate. Mortgagee snzll have no obligation to undertake any of the
foregoing actions, and if Mortgagee should do so, it shall haye o liability to Mortgagor for the sufficiency
or adequacy of any such actions taken by Mortgagee.

(€) Mortgagee may, institute an action to forecloscon all or any part of the Property in
accordance with 735 Ill. Comp. Stat. 5/15-1101, et seq., as amended, or may“take such other action as other
law may allow, at law or in equity, for the enforcement hereof and the realizativu ¢f the Property or any other
security which is herein or elsewhere provided for, and may proceed thereon to finaljudgment and execution
thereon for all Indebtedness, with interest, at the rates specified in the Note, togethér with all other sums
secured by this Instrument. Upon the commencement of any foreclosure proceeding herZvader, the court in
which such complaint is filed may, at any time, either before or after sale, and without riotice to Mortgagor
or Co-Borrower, or any party claiming under Mortgagor, and without regard to the then value 4f tae Property,
or the solvency of Mortgagor, or whether the Property shall then be occupied by the owner of (he'equity of
redemption as a homestead, appoint a receiver, who may be Mortgagee or its agent, with power to manage
and rent and to collect the rents, issues, and profits of the Property during the pendency of such foreclosure
suit and the statutory period of redemption, and such rents, issues, and profits, when collected, may be applied
to the extent permitted by law, before as well as after the judicial sale, towards the payment of the
indebtedness, costs, taxes, insurance or other items necessary for the protection and preservation of the
Property, including the expenses of such receivership, or any deficiency decree whether there be a decree
therefor in personam or not; and upon foreclosure and sale of the Property to the extent permitted by law there
shall be first paid out of the proceeds of such sale a reasonable sum for attorneys' fees, and also all expenses
ofadvertising, selling, and conveying the Property, and all monies advanced for insurance, taxes or other liens
or assessments, outlays for documentary evidence, stenographers' charges, all court costs, sheriff's fees, and
the cost, either actual or estimated, of procuring or completing an abstract of title or guarantee policy showing
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the whole title to the Property, and including the foreclosure decree and the Certificate of Sale, and there shall
then be paid the principal indebtedness, whether due or payable by the terms hereof or not, and the interest
due thereon up to the time of such sale and the surplus, if any, shall be paid unto Mortgagor, and it shall not
be the duty of Mortgagee to see to the application of the purchase money; and to the extent permitted by law
in case of payment of said indebtedness, after the filing of any complaint to foreclose this Instrument, and
prior to the entry of a decree of sale, a reasonable sum for legal services rendered to the time of such payment
shall be allowed as attorneys' fees, which, together with any sum paid for continuation of abstract, court costs,
and stenographer's charges and expenses of such proceeding, shall be additional indebtedness hereby secured.
In the event of foreclosure and any sale thereunder, any abstract or title insurance policy of the Property
deposited with Mortgagee shall become the property of Mortgagee.

(d) Afier sale of the Property, or any portion thereof, Mortgagor will be divested of any
and all inteiest 2nd claim thereto, including any interest or claim to all insurance policies, bonds, loan
commitments-and other intangible property covered hereby. Additionally, Mortgagor will be considered a
tenant at sufferance ‘of the purchaser of the Property, and said purchaser shall be entitled to immediate
possession thereof, ane i Mortgagor shall fail to vacate the Property immediately, the purchaser may and
shall have the right, withut further notice to Mortgagor, to go into any justice court in any precinct or county
in which the Property is loca‘ed ard file an action in forcible entry and detainer, which action shall lie against
Mortgagor o its assigns or legai representatives, as a tenant at sufferance. This remedy is cumulative of any
and all remedies the purchaser ma_s have hereunder or otherwise.

(e) (i) Upon, ot 3 any time after, commencement of foreclosure of the lien and
security interest provided for herein or any4¢gal proceedings hereunder, Mortgagee may make application
to a court of competent jurisdiction, as a matter or strict right and without notice to Mortgagor or Co-
Borrower or regard to the adequacy of the Properiy for the repayment of the Indebtedness, for appointment
ofareceiver of the Property, and Mortgagor does hercbvirrevocably consent to such appointment. Any such
receiver shall have all the usual powers and duties of receivers in similar cases, including the full power to
rent, maintain and otherwise operate the Property upon such'tei1r's as may be approved by the court, and shall
apply such Rents in accordance with the provisions of subsect.on (h) of this Section 26.

(ii) Mortgagee may exercise any and aij.other rights, remedies and recourses
granted under the Loan Documents or now or hereafter existing in equiivy-at law, by virtue of statute or
otherwise.

) Mortgagee shall have all rights, remedies and recourses gianted in the Loan
Documents and available at law or equity and the same (i) shall be cumulative and concurrent; (ii) may be
pursued separately, successively or concurrently against Mortgagor, any guarantor of ine'1ndebtedness or
others obligated under the Note, or against the Property, or against any one or more of them at the sole
discretion of Mortgagee; (iii) may be exercised as often as occasion therefor shall arise, it being ~.greed by
Mortgagor that the exercise or failure to exercise any of the same shall in no event be construed as a waiver
or release thereof or of any other right, remedy or recourse; and (iv) are intended to be, and shall be,
nonexclusive.

(2) To the fullest extent permitted by law, Mortgagor hereby irrevecably and
unconditionally waives and releases (i) all benefits that might accrue to Mortgagor by any present or
future laws exempting the Property from attachment, levy or sale on execution or providing for any
appraisement, valuation, stay of execution, exemption from civil process, redemption or extension of
time for payment; (ii) all notices of any Event of Default (except as may be specifically provided for
under the terms hereof), presentment, demand, notice of intent to accelerate, notice of acceleration and
any other notice of Mortgagee's election to exercise or the actual exercise of any right, remedy or
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recourse provided for under the Loan Documents; (iii) any right to appraisal or marshalling of assets
or a sale in inverse order of alienation; (iv) the exemption of homestead; (v) all rights of reinstatement
and redemption in accordance with the laws of the State of Illinois, including 735 11t Comp. Stat. 5/15-
1601, as amended; and (vi) the administration of estates of decedents, or other matter to defeat, reduce
or affect the right of Mortgagee under the terms of this Instrument to sell the Property for the
collection of the Indebtedness secured hereby (without any prior or different resort for collection) or
the right of Mortgagee, under the terms of this Instrument, to receive the payment of the Indebtedness
out of the proceeds of sale of the Property in preference to every other person and claimant whatever
(only reasonable expenses of such sale being first deducted).

(h) The rents, profits and other income generated by the holding, leasing, operating or
other use o1 the Property, shall be applied by Mortgagee (or the receiver, if one is appointed) to the extent
that funds aie soavailable therefrom in the following orders of priority: (i) first, to the payment of the costs
and expenses 0f taling possession of the Property and of holding, using, leasing, maintaining, repairing,
improving and selling the same, including, without limitation, (A) receiver's fees; (B) costs of advertisement;
(C) attorneys' and acceun.ants' fees; and (D) court costs; if any; (ii} second, to the payment of all amounts,
other than the principat-amount and accrued but unpaid interest on the Note which may be due to Mortgagee
under the Loan Documents, inclu-ing all Indebtedness, together with interest thereon as provided therein, in
such order and manner as Moitgapze.may determine; (iii) third, to the payment of the principal amount
outstanding on the Note in such order and manner as Mortgagee may determine and all other Indebtedness;
(iv) fourth, to the payment of all accraed but unpaid interest due on the Note in such order and manner as
Mortgagee may determine; and (v) fifth, toviortgagor. Mortgagor, any guarantor of the Indebtedness and
any other party liable on the Indebtedness shall be liable for any deficiency remaining in the Indebtedness
subsequent to any sale referenced in this subsection th).

(i) Mortgagee shall have the rigntco become the purchaser at any sale of the Property
hereunder and shall have the right to be credited on the amour t of its bid therefor all of the Indebtedness due
and owing as of the date of such sale.

)] If Mortgagee shall accelerate the Indebtedt ess 10! lowing the occurrence of an Event
of Default, any payments received by Mortgagee following such azccieration, whether as the result of
voluntary payments made by Mortgagor or as a result of the sale of the Picrerty by Mortgagee, shall be
deemed voluntary prepayments of the Note and accordingly, the prepayment {e: required under the Note shall
also be payable, subject to the terms of the Note,

(k) The purchaser at any sale hereunder may disaffirm any easerzen Sranted, or rental,
lease or other contract made in violation of any provisions of this Instrument and may take immediate
possession of the Property free from, and despite the terms of, any such grant of easement, rental, lease or
other contract.

27. RECONVEYANCE. Upon payment of all sums secured by this Instrument, Mortgagee shall
reconvey the Property without warranty and shall surrender this instrument and all notes evidencing
Indebtedness secured by this Instrument to the person or persons legally entitled thereto. Such person or
persons shall pay Mortgagee's costs incurred in so reconveying the Property.

28. USE OF PROPERTY. The Property is not currently used for agricuitural, farming,
timber or grazing purposes. Mortgagor warrants that this Instrument is and will at all times constitute
a commercial real estate mortgage, as defined under appropriate State law.
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29. FUTURE ADVANCES. Upon request of Mortgagor, Mortgagee, at Mortgagee's option so
long as this Instrument secures Indebtedness held by Mortgagee, may make Future Advances to Mortgagor.
Such Future Advances, with interest thereon, shall be secured by this Instrument when evidenced by
promissory notes stating that said notes are secured hereby. The maximum amount of principal indebtedness
secured by this Instrument shall not exceed Eight Hundred Twenty Thousand Dollars ($820,000.00) at any
one time outstanding, plus interest thereon, plus any disbursements made for the payment of taxes, special
assessments or insurance on the Property, with interest on such disbursements.

30. IMPOSITION OF TAX BY STATE.

A State Taxes Covered. The following constitute State taxes to which this Section applies:

(i) A specific tax upon mortgages or upon all or any part of the indebtedness
secured by a niortgage.

(i) A specific tax on a mortgagor which the taxpayer is authorized or required
to deduct from paymests on the indebtedness secured by a mortgage.

(1ii) A t2x_on a mortgage chargeable against the Mortgagee, beneficiary or the
holder of the note secured.

(iv) A speciic favon all or any portion of the indebtedness or on payments of
principal and interest made by a mortgagor.

B. Remedies. If any State tax to wiich-ihis Section applies is enacted subsequent to the date
of this [nstrument, this shall have the same effect as @i vent of Default, and Mortgagee may exercise any
or all of the remedies available to it unless the following conditions are met:

(i) Mortgagor may lawfully payie tax or charge imposed by State tax, and

(i1 Mortgagor pays the tax or charge wit!in-thirty (30) days after notice from
Mortgagee that the tax law has been enacted.

3. ATTQRNEYS' FEES. In the event suit or action is institutea to =nforce or interpret any of
the terms of this Instrument (including without limitation efforts to modify or vacate-any automatic stay or
injunction), the prevailing party shall be entitled to recover all expenses reasonably incurred at, before and
after trial and on appeal whether or not taxable as costs, or in any bankruptcy proceeding inciuding, without
limitation, attorneys' fees, witness fees {expert and otherwise), deposition costs, copying cnuirges and other
expenses. Whether or not any court action is involved, all reasonable expenses, including but rot/imited to
the costs of searching records, obtaining title reports, surveyor reports, title insurance, trustee fees, and other
attorney fees, incurred by Mortgagee that are necessary at any time in Mortgagee's opinion for the protection
of its interest or enforcement of its rights shall become a part of the Indebtedness payable on demand and
shall bear interest from the date of expenditure until repaid at the interest rate as provided in the Note. The
term "attorneys’ fees” as used in the Loan Documents shall be deemed to mean such fees as are reasonable
and are actually incurred.

32. GOVERNING LAW; SEVERABILITY. This Instrument shall be governed by the law of
the State of Illinois applicable to contracts made and to be performed therein (excluding choice-of-law
principles). In the event that any provision or ¢lause of this Instrument or the Note conflicts with applicable
law, such conflict shall not affect other provisions of this Instrument or the Note which can be given effect
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without the conflicting provision, and to this end the provisions of this Instrument and the Note are declared
to be severable.

TIME QF ESSENCE. Time is of the essence of this Instrument.

|3 ]
(95 ]

34. CHANGES IN WRITING. Mortgagor expressly agrees that for purposes of this Instrument
and the other Loan Documents: (i} this Instrument and the other Loan Documents shall be a "credit
agreement” under the Illinois Credit Agreements Act, 815 ILCS 160/1, et seq. (the "Credit Agreement Act");
(ii) the Credit Agreement Act applies to this transaction including, but not limited to, the execution of this
Instrument and the Note; and (iii) any action on or in any way related to this Instrument and each other Loan
Docum<nt thall be governed by the Credit Agreement Act. This Instrument and any of its terms may only
be changed; waived, discharged or terminated by an instrument in writing signed by the party against which
enforcement of the change, waiver, discharge or termination is sought. Any agreement subsequently made
by Mortgagorur Martgagee relating to this Instrument shall be superior to the rights of the holder of any
intervening lien or encnmbrance.,

35. NO QFUSET. Mortgagor's obligation to make payments and perform all obligations,
covenants and warranties urider this Instrument and under the Note shall be absolute and unconditional and
shall not be affected by any circumstance, including without limitation any setoff, counterclaim, abatement,
suspension, recoupment, deductior, defense or other right that Mortgagor or any guarantor may have or claim
against Mortgagee or any entity participaing in making the loan secured hereby. The foregoing provisions
of this Section, however, do not consti‘ute a2 waiver of any claim or demand which Mortgagor or any
guarantor may have in damages or otherwis¢ iigainst Mortgagee or any other person, or preclude Mortgagor
from maintaining a separate action thereon; provided. however, that Mortgagor waives any right it may have
at law or in equity to consolidate such separate aciion-with any action or proceeding brought by Mortgagee.

36. AUTHORIZATION TO INSERT. Mor.guger authorizes Mortgagee or its agent to insert in
the spaces provided herein the amount of the Note, the Moitgasee’s loan policy number, the title company
issuing such policy, the total amounts of the obligations secur=z;and the last payment due dates, if any of the
foregoing information is not typed in on this document.

37. SBA LOAN. The loan secured by this Instrument was-mads under a United States Smail
Business Administration (SBA) nationwide program which uses tax dollars t assist small business owners.
If the United States is seeking to enforce this Instrument, then under SBA regulations:

a) When SBA is the holder of the Note, this Instrument, the Lean/i2scuments and all
other documents evidencing or securing the Indebtedness will be construed in accordance with federal law.

b) The Mortgagee and the SBA may use local or State procedures for purpases such
as filing papers, recording documents, giving notice, foreclosing liens, and other purposes. By using these
procedures, SBA does not waive any federal immunity from local or State control, penalty, tax or liability.
Neither the Mortgagor, any borrower or any guarantor of the Indebtedness may claim or assert against SBA
any local or State law to deny any obligation of borrower or Mortgagor, or defeat any claim of SBA with
respect to the loan secured by this Instrument.

Any clause in this Instrument requiring arbitration is not enforceable when SBA is the holder of the
Note secured by this Instrument.

38. TRUSTEE'S EXCULPATION. This Instrument is executed by the trustee of the Mortgagor,
not personally or individually, but solely in its capacity as trustee of the land trust which holds title to the
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Property, in the exercise of the power and authority conferred upon and vested in it as trustee. It is expressly
understood and agreed by each original and successive owner or holder of this Instrument that nothing
contained in this Instrument or in any of the Loan Documents shall be construed as creating any liability on
the trustee in its personal or individual capacity to perform any of the obligations of the Mortgagor or Co-
Borrower set forth herein or in any other of the Loan Documents, and that any recovery against the trustee
under this Instrument or under any other Loan Document shall be solely against and out of the Property.
Nothing in this Section shall be deemed to limit the liability of Co-Borrower, any guarantor of the
Indebtedness, or any other party other than the trustee under any of the Loan Documents.

39. WAIVER OF REDEMPTION. MORTGAGOR WAIVES ANY AND ALL
REDEWPTION RIGHTS MORTGAGOR MAY EVER HAVE IN CONNECTION WITH THE
PROPERT Y. AND THIS INSTRUMENT.
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IMPORTANT: READ BEFORE SIGNING. THE TERMS OF THIS AGREEMENT
SHCQULD BEREAD CAREFULLY BECAUSE ONLY THOSE TERMS IN WRITING
ARE ENFORCEABLE. NO OTHER TERMS OR ORAL PROMISES NOT
CONTAINED IN THIS WRITTEN CONTRACT MAY BE LEGALLY ENFORCED.
YOUMAY CHANGE THE TERMS OF THIS AGREEMENT ONLY BY ANOTHER
WRITTEN AGREEMENT.

IN WITNESS WHEREOF, Mortgagor has executed this Instrument or has caused the same to be
executed by its representatives thereunto duly authorized.

WITNEZS ATTEST: MORTGAGOR:

WESTERN SPRINGS NATIONAL BANK AND
TRUST, AS TRUSTEE UNDER THE PROVISIONS

OF A TRUST AGREEMENT DATED THE ISTDAY .
OF AUGUST, 2001, AND KNOWN AS TRUST ' "

. NUMBER 3893
A on et rectirad 74

STTINNLY DS,

ACKNOWLEDGMENT

STATE OF iLLINOIS, COUNTY OF W’(L, ) TO WIT:

The foregoing instrument was acknowledged beforc me this %ﬁy of February, 2011, by

DANIEL B o0 707 he  JRUST OFFilZi GFWESTERN SPRINGS NATIONAL BANK

AND TRUST, AS TRUSTEE UNDER THE PROVISIONS OF A TRUST A GREEMENT DATED THE IST
DAY OF AUGUST, 2001, AND KNOWN AS TRUST NUMBER 3895.

Given under my hand this :& day of February, 2011.

My Commission Expires: OFEICIAL SEAL

Print Name of Notary GRAZYNA A. ZIOMEK

NOTARY PUBLIC, STATE OF iLLINOIS
MY COMMISSION EXPIRES 4-12-204
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JOINDER BY BENEFICIARY

Michael Armenakis and Tracey Armenakis (collectively, the "Beneficiary"}) hereby join in the execution of
this Real Estate Mortgage, Security Agreement, Assignment Of Leases And Rents, And Fixture Filing (the
"Instrument”) for the purpose of joining herein, making the assignments, grants of security interests, transfers
and conveyances hereunder, and making, undertaking and agreeing to the covenants, agreements, obligations,
representations and warranties contained herein, all in accordance with and subject to the following
(capitalized terms used herein and not otherwise defined have the meanings given them in the Instrument):

A. The Beneficiary and its agents hereby grants te the Mortgagee, as security for the
Indebtedness, a security interest in all of the property located on the Land which constitutes fixtures under
the Uniforni Commercial Code of the State of llinois and also all of said property which constitutes personal
property not couastituting a part of the Property. The Beneficiary hereby assigns to the Mortgagee, as security
for the Indebtzdnsse. all rights, powers, privileges and beneficial interest in, to and under that certain Trust
Agreement creating bz trust and any successor trust holding legal title to the Property.

B. The Reieticiary and its agents hereby assigns to the Mortgagee, as security for the
Indebtedness, all of the leas¢s, riow or hereafter made or existing, as more fully described in the Instrument,
and all rents and payments due‘therennder,

The Beneficiary hereby covenants and airees to be bound by, and to be deemed to have entered into and
made, all of Mortgagor's representatiors, warranties, covenants, agreements and obligations under the
Instrument (which shall constitute representarions, warranties, covenants, agreements and obligations of the
Beneficiary, notwithstanding the Trustee's exculvation provisions that are part of the Instrument), including,
without limitation, the waiver of the right of redeniptisa within the Instrument, with the same force and effect
as if they were fully set forth herein verbatim.

IN WITNESS WHEREOF, the Beneficiary has execured this Joinder by Beneficiary dated as of

February, 2011
A e (SEAL)

MICHAEL ARMENAKS

M %ﬂzzﬂ(/é}\" (SEAL)

TRACEY ARMENAKIS

ACKNOWLEDGMENT
STATE OF ILLINOIS, COUNTY OF Crok ,SS.:

The foregoing instrument was acknowledged before me this EDW day of February, 2011, by
MICHAEL ARMENAKIS and TRACEY ARMENAKIS,

Given under my hand this \D‘t" day of February, 2011 9 j

§ OFFICIAL SEAL . Nplary Pu)bhc( )

My Commission Expires: § oy G rirt o uunos
: RY PUBLIC, STATE OF IL.
[Notarial Seal] MY COMHISSIGH EXPIRLS £-23-2014
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EXHIBIT A

THAT PART OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4, AND THE WEST 4 ACRES OF
THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 2, TOWNSHIP 42 NORTH, RANGE
10, EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS FOLLOWS:

COMMENUING AT THE POINT OF INTERSECTION OF THE CENTER LINE OF RAND ROAD WITH
THE SOUTH LINE OF THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 2, SAID
POINT OF INTEREECTION BEING 78.61 FEET WEST OF THE SOUTHEAST CORNER OF THE
NORTHEAST 1/4 SE/THE NORTHWEST 1/4 OF SAID SECTION 2; THENCE NORTHWESTERLY
ALONG THE CENTER LINE OF RAND ROAD, 75.51 FEET; THENCE NORTHEASTERLY IN A
STRAIGHT LINE 358.62 FEC1'TO A POINT ON THE EAST LINE OF THE WEST 4 ACRES OF THE
NORTHWEST 1/4 OF THE NOXTHFAST 1/4 OF SAID SECTION 2 THAT IS 301.64 FEET NORTH OF
THE SOUTH LINE OF THE NOPTHWEST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 2,
THENCE SOUTH ALONG THE EASVJ4NE OF THE WEST 4 ACRES OF THE NORTHWEST 1/4 OF
THE NORTHEAST 1/4 OF SAID SECTION 2,301.64 FEET TO THE SOUTH LINE OF THE
NORTHWEST 1/4 OF THE NORTHEAST 1/4 Cr SAID SECTION 2; THENCE WEST ALONG THE
LAST DESCRIBED LINE; 209.34 FEET TO THE PLACE OF BEGINNING, (EXCEPT THAT PART
THEREOF TAKEN FROM RAND ROAD), IN COOK COUNTY, ILLINOIS,

For Informational Purposes Only:

CKA: 2153 N. Rand Road, Palatine, Cook County, Illinois 60074

PIN No.: 02-02-102-020
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