flik

) . UNOFFICIAL Gt

Q ¥ q 1 RECORDING REQUESTED BY Doct: 11 04816073 Fes: $60.00
AND WHEN RECORDED RETURN TO: S ounty Recorder of Deeds

Date: 02/17/2011 11:51 AM Pg: 10of8
Law Office of Abraham A. Gutnicki, P.C.
8320 Skokie Blvd., Ste. 100
Skokie, Illinois 60077
Attn: Jeremy F. Segall, Esq.

(Space above this line for Recorder’s Use)

SUBORDINATION AGREEMENT

NOTICE: = THE SUBORDINATION PROVIDED FOR IN THIS AGREEMENT
RESULTS IN YOUR LEASEHOLD ESTATE BECOMING SUBJECT TO AND
OF LOWER PRIOLITY THAN THE INTEREST CREATED BY SOME OTHER
OR LATER INSTRUN.FNT,

THIS AGREEMENT, made as of this 17th day of February, 2011, by and
between GLEN QAKS REAL ESTATE & DEVELOPMENT L.L.C., an Illinois limited
liability company (“Mortgagor” or * Lessor”), as lessor under the lease hereinafier
described, and GLEN OAKS NURSING & REHABILITATION CENTRE, LTD,, an
Hlinois corporation (“Operator” or “Lesse€”); jessee under the aforementioned lease, in
favor of OPPENHEIMER MULTIFAMILY HOUSING & HEALTHCARE FINANCE,
INC., a Pennsylvania corporation (“FHA Mortgage<”), the owner and holder of the

Mortgage hereinafter described.

WITNESSETR:

WHEREAS, Lessor has or will execute that certain Morigage, dated as of
February 1, 2011 (the “Mortgage™), in favor of FHA Mortgagee and covering certain real
property (the “Property”) located in the Village of Northbrook, County ¢f C onk, State of
Illinois, with a legal description as set forth in Exhibit “A” attached liereto and
incorporated herein by this reference, and covering the improvements situated thereon
(the “Improvements”™), which Mortgage is being recorded concurrently herewith; and

WHEREAS, Lessor and Lessee entered into that certain Lease dated December 1,
2008, as it may thereafter be amended by that certain HUD Amendment to Lease dated as
of February 17, 2011 (the “Lease”), covering the Property for the term and upon the
conditions set forth therein; and

WHEREAS, the parties hereto now desire to enter into this Agreement to
establish certain rights and obligations with respect to their interests, and to provide for
various contingencies as hereinafter set forth.
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NOW, THEREFORE, in consideration for the foregoing and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
and of the mutual benefits to accrue to the parties hereto, it is hereby declared,
understood and agreed that the Lease, all terms and conditions set forth in the Lease, the
leasehold interests and estates created thereby, and the priorities, rights, privileges and
powers of Lessee and Lessor thereunder shall be and the same are hereby, and with full
knowledge and understanding of the effect thereof, unconditionally made subject and
subordinate to the lien and charge of the Morigage, all terms and conditions contained
therein, any renewals, extensions, modifications or replacements thereof, and the rights,
privileges and powers of the FHA Mortgagee thereunder, and shall hereafter be junior
and inferior to the lien and charge of the Mortgage. The parties further agree as follows:

14 [t is expressly understood and agreed that this Agreement shall supersede,
to the exicotinconsistent herewith, the provisions of the Lease relating to the
subordination 0i the Lease and the leasehold interests and estates created thereby to the
lien or charge of tiie Mortgage.

2. FHA Mottgugze consents to the Lease.

3. Lessee hereby agrees that it will not exercise any right granted it under the
Lease, or which 1t might otherwice Liave under applicable law, to terminate the Lease on
account of a default of Lessor therevcder or the occurrence of any other event without
first giving to FHA Mortgagee prior writtza notice of its intent to terminate, which notice
shall include a statement of the default or cvent on which such intent to terminate is
based. Thereafter, Lessee shall not take any 2ction to terminate the Lease if FHA
Mortgagee (a) within thirty (30) days afier service of such written notice on FHA
Mortgagee by Lessee of its intention to terminate th: Tease, shall cure such default or
event if the same can be cured by the payment or expznditure of money, or (b) shall
diligently take action to obtain possession of the leased premises (including possession by
receiver) and to cure such default or event in the case of a defart or event which cannot
be cured uniess and until FHA Mortgagee has obtained possession; but in no event to
exceed ninety (90) days after service of such written notice on FHA Mortgagee by Lessee
of its intention to terminate.

4, For the purposes of facilitating FHA Mortgagee’s rights heredrder, FHA
Mortgagee shall have, and for such purposes is hereby granted by Lessee and Leszar, the
right to enter upon the Property and the Improvements thereon for the purpose of
effecting any such cure.

5. Lessee hereby agrees to give to FHA Mortgagee concurrently with the
giving of any notice of default under the Lease, a copy of such notice by mailing the
same to FHA Mortgagee in the manner set forth hereinbelow, and no such notice given to
Lessor which is not at or about the same time also given to FHA Mortgagee shall be valid
or effective against FHA Mortgagee for any purpose.
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6. Subordination of Lease to Mortgage and Regulatory Agreements and
Regulation by the U.S. Department of Housing and Urban Development (“HUD”).

(a)  The Lease and all estates, rights, options, liens and charges therein
contained or created under the Lease are and shall be subject and subordinate to the lien
or interest of (i) the Mortgage on the Lessor’s interest in the Property in favor of FHA
Mortgagee, its successors and assigns insofar as it affects the real and personal property
comprising the Property (and not otherwise owned, leased or licensed by Lessee) or
located thereon or therein, and to all remewals, modifications, consolidations,
replacements and extensions thereof, and to all advances made or to be made thereunder,
to the firll extent of amounts secured thereby and interest thereon, (i) that certain
Regulator, Agreement for Multifamily Housing Projects between Lessor and HUD to be
recorded “against the Property, and (iil) that certain Regulatory Agreement Nursing
Homes betweén Tenant and HUD to be recorded against the Property (the “Lessee’s
Regulatory Agreenient”).

(b) - ihe parties to the Lease agree to execute and deliver to FHA
Mortgagee and/or HUD' suci other instrument or instruments as the FHA Mortgagee
and/or HUD, or their respéctivé successors or assigns, shall reasonably request to effect
and/or confirm the subordination of the Lease to the lien of the Mortgage and the above-
described Regulatory Agreements. To the extent that any provision of the Lease shall be
in conflict with the provisions of the iviortgage, the Regulatory Agreements and/or any
applicable section of Section 232 of the Ngtional Housing Act, the provisions of the
Morigage, the Regulatory Agreements and/cr such sections of Section 232 of the
National Housing Act , as the case may be, shall be controlling,.

{c)  To the extent there is any incongistency between the terms of this
Agreement, and the Lease, the terms of this Agreement sball be controliing.

7. For purposes of any notices to be given to FHA Mortgagee hereunder, the
same shall be sent by U.S. certified mail, return receipt requesid, postage prepaid, to
FHA Mortgagee at the following address:

FHA Mortgagee: Oppenheimer Multifamily Housing & Healthcare Finaase, Inc.
1180 Welsh Rd., Ste. 210
North Wales, PA 19454
Attn:  Darby Judd, Loan Coordinator

HUD: U.S. Department of Housing and Urban Development
Office of Healthcare Programs
45] Seventh St. SW, Room 6264
Washington, DC 20410

or to such other address as FHA Mortgagee may hereafier notify Lessee in writing by
notice sent to Lessee as aforesaid at Lessee’s address at the Property, or such other
address as FHA Mortgagee may hereafter be advised of in writing by notice sent to FHA
Mortgagee as aforesaid.
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8. The agreements contained herein shall run with the land and shall be
binding upon and inure to the benefit of the respective heirs, administrators, executors,
legal representatives, successors and assigns of the parties hereto.

9. This Agreement may be executed in one or more counterparts, all of
which when taken together shall constitute a single instrument.

10. This Agreement shall, in all respects, be governed by and construed and
interpreted in accordance with the laws of the State of Illinois,

[SEE ATTACHED SIGNATURE PAGES]
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SIGNATURE PAGE
TO
SUBORDINATION AGREEMENT

IN WITNESS WHEREOF, the undersigned has executed this instrument as of the day
and year first above written.

LESSOR:

GLEN OAKS REAL ESTATE &
DEVELOPMENT LL.C,
an Hlinois limited lability company

By: SLG Limited Partnershtp, an [Hinots
limited partnership, its Manager

Sidney Glenner, General Partner

ACKNOYYLLDGMENT
STATE OF _ Sliuas )
, ) ss:
COUNTY OF __ (eeb )

A P

Be it remembered, that on this { \ day of [ (ﬂu/./ E{LIL before me Sidney
Glenner, as General Partner of SLG Limited Partnership, 4n Illircis limited partnership,
Manaager of GLEN OAKS REAL ESTATE & DEVELOPMENT L.L.C., an Illinois
limited hability company, who is personally known to me and known to e to be the
same person who executed the foregoing instrument, and he duly acknoviedged the
execution of the same for and on behalf of and as the act and deed of said limitéd-hability
company.

In witness whereof, 1 have hereunto set nd affixed m Jfﬁcial seal the day and

year above written. /

vy

£ 4
(Notarial Sealy . =+ / iy
S T Ny Publi)

My commission expires: _EMLL

(SIGNATURE PAGES CONTINUE)
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SIGNATURE PAGE
TO
SUBORDINATION AGREEMENT

IN WITNESS WHEREOF, the undersigned has executed this instrument as of the
day and year first above written.
LESSEE:

GLEN OAKS NURSING &
REHABILITATION CENTRE, LTD.,

By:

Sidney Glenner, President

ACKWOWLEDGMENT
STATE OF __S\liveet )
) ss:
COUNTYOF _ (ot )
L-\ i .
Be it remembered, that on this day of E; é{ Qi ; before me Sidney
Glenner, President of GLEN OAKS ING & REHABILITA. I‘I N CENTRE, LTD.,

an Illinois corporation, who is personally known to me and knowr to’me to be the same
person who executed the foregoing instrument, and he duly acknowledged the execution
of the same for and on behalf of and as the act and deed of said corporaticn.

In witness whereof, 1 have hereunto set my hand and affixed my bificial seal theday and

year above written. J
WA

5 vy (No ry Pub‘ﬁc)

(Notarial Séal)f._ B a7

My commission expires: K/Bc/ll L

(SIGNATURE PAGES CONTINUE)
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SIGNATURE PAGE
TO
SUBORDINATION AGREEMENT

IN WITNESS WHEREOF, the undersigned have executed this instrument as of
the day and year first above written.

FHA MORTGAGEE:
OPPENFEIMER MULTIFAMILY HOUSING & HEALTHCARE FINANCE,
INC,

a Pennsylvaria corporation

o

ACKNOVYLEDGMENT

STATE m )

) ss:
COUNTY OFhmT‘mmm )

Be it remembered, that on this ]Hm day of E—hlﬁi‘f 20|{. before me
JAMES J. MOORE, III, EXECUTIVE DIRECTOR <« ~OPPENHEIMER
MULTIFAMILY HOUSING & HEALTHCARE FINANCE, INC. 'a Pennsylvania
corporation, who is personally known to me and known to me to be the Executive
Director of said corporation, and the same person who executed the foregoing instrument,
and he/she duly acknowledged the execution of the same for and on behalf of 204 as the
act and deed of said corporation in witness whereof, [ have hereunto set my hard and
affixed my official seal the day and year above written.

- (Notarial Seal) .
SRS T R {Notary Public)
COMMONWEALTH OF PENNSYLVANIA
———NOTARIAL SEAL
W Kathleen M. Rockwood, Notary Public
Al North Wales Borough, Montgomery County
VP My commission expires December 09, 2013

My commission expires:
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EXHIBIT A

_____._-—-—"-_

THAT PART OF THE WEST HALF OF GOVERNMENT LoT 1 IN THE
NORTHEAST QUARTER OF SECTION 2 AND THAT PART OF THE SOUTHEAST
QUARTER OF THE NORTHWEST QUARTER OF SECTION 2, TOWNSHIP 42
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED

AS FOLLOWS:

BEGINNING AT A POINT N THE NORTHEASTERLY LINE OF DENNIS

SUBDIVISION (WHICH SUBDIVISION 1S DESCRIBED IN PLAT RECORDED AS
DOCUMENT (4609563 IN BOOK OF PLATS #378 PAGE 38 RECORDED AUGUST
11, 1949) 25 FEET NORTHWESTERLY OF THE MOST EASTERLY CORNER OF

N A LINE PARALLZL WITH THE SOUTHEASTERLY LINE OF SAID LOT 11
AND THE SAME EXIENDED SOUTHWESTERLY TO THE NORTHEASTERLY
LINE OF THE RIGHT OF W AY OF PUBLIC SERVICE COMPANY OF NORTHERN

7 OF SAID SUBDIVISION PRODULED TO THE NORTHEASTERLY LINE OF THE
RIGHT OF WAY OF THE PUBLIC SERVICE COMPANY OF NORTHERN
[LLINOIS; THENCE RUNNING NOP,THEASTERLY ALONG THE SAID
pRODUCED LINE OF SAID LOT 7 TO.THE MOST NORTHERLY CORNER OF
SAID LOT 75 THENCE RUNNING SOUTHEASTERLY ALONG THE

NORTHEASTERLY LINE OF SAID DENNIS 5178DIVISION TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS.
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