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LOAN ASSUMPTION AGREEMENT

. ) M
THIS LOAN ASSUMPTION AGREEMENT (this "Agreement"”), executed on Optomett 2~
2009 and by agreement of the partics made effective as of July 13, 2009, is by and among, JAMES
J. COSMANO, an individual (“James”), .OUISE A. COSMANO, an individual (‘Louise’, together
with James referred to hereinafter as "Eor.cwer”), and JCOZ LLC DESIGNATED SERIES D, a
Series under JCOZ LLC, an lllinois limited iz bilitv company ("JCOZ") and PARKWAY BANK AND
TRUST COMPANY, an lllinois state banking corpcration ("Lender"), having its principal place of
business at 4800 N. Harlem Avenue, Harwood Heights, IL 60706.

RECITALS

A Lender made a loan (the “Loan”) to Borrowei in the-ariginal principal amount of Two
Hundred Ninety-One Thousand and 00/100 Dollars ($291,000.C0) to7acilitate Borrower's purchase
of real property which is legally described on EXHIBIT A attacned hereto (the "Mortgaged
Property");

B. The Loan is evidenced by, among other things (collectively the “Loan Documents”):

(1)  that certain Promissory Note dated as January 13, 2069/ the original
principal amount of $291,000.00 (the “Original Note”) made by Borrower in favor of Lender;

(2)  that certain Mortgage dated October 15, 1993, which was recorgad in the
Office of the Cook County Recorder on November 3, 1993, as Document No. 93888314, made by
Parkway Bank and Trust Company, not individually, but as trustee u/t/n #10347, whose address is
4800 N. Harlem Avenue, Harwoogd Heights, IL 60656 (“Trustee”), in favor of Lender against the
Mortgaged Property (the “Mortgage”),

(3)  that certain Assignment of Rents dated October 15, 1993, which was
recorded in the Office of the Cook County Recorder on November 3, 1993, as Document No.
93888315, made by Trustee in favor of Lender against the Mortgaged Property (the “Assignment”);
and
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(4) all other assignments, indemnities, certificates, letters, documents,
instruments and agreements delivered by or on behalf of Borrower or Trustee to Lender in
connection with the Loan.

C. Austin Bank of Chicago is the mortgagee ("Junior Mortgagee”) of a Mortgage dated
September 14, 2007 in the amount of Two Million Seven Hundred Fifty Thousand and 00/100
Dollars ($2,750,000) from Trustee, as mortgagor, recorded in the Office of the Cook County
Recorder on December 7, 2007 as Document No. 0734147004, encumbering the Mortgaged
Property (the "Junior Mortgage”).

D. Pursuant to an agreement among Borrower, JCOZ and Trustee (the “Transfer
Agreement”;, Trustee is deeding the Mortgaged Property from Trustee to JCOZ, and in connection
therewith, JCOZ is assuming the Loan.

E. Lesider has agreed to the transfer of the Mortgaged Property from Trustee to JCOZ
provided that: (a) JGCOZ assumes all of Borrower's obligations under the Loan Documents; (b)
Borrower executes and ¢ziivers a joint and several personal guaranty to Lender of all amounts due
under the Loan; (¢} Juriss Mortgagee subordinates the Junior Mortgage in favor of Lender by
executing and delivering a Subordination of Mortgage to Lender, and (d) JCOZ and Borrower
otherwise comply with the terms, conditions and requirements of this Agreement.

F. JCOZ and Borrower wi'l d2rive substantial direct and indirect benefit from Lender's
consent to the transfer of the Mortgagec P:cperty to JCOZ.

G. JCOZ, Borrower and Lender desre 10 set forth in writing the terms and provisions of
JCOZ's assumption of the Loan and certain otheragreements relating thereto.

NOW THEREFORE, in consideration of the icieqoing and for other good and valuabie
consideration the receipt and sufficiency of which is hereliy acknowledged, JCOZ, Borrower and
Lender agree as follows:

1. Assignment and Assumption of Loan. Borrower herely assigns to JCOZ (and JCOZ
hereby accepts) all of its right, title and interest in and to the Loan ana tie Loan Documents. JCOZ
hereby unconditionally and irrevocably assumes all of Borrower’s obligations under the Loan
Documents and shall hereby immediately become directly liable for ail of Eo:Tower's agreements,
obligations, representations, warranties and covenants contained in the Loan Cocu nents. Without
limiting the foregoing, JCOZ shall, upon the execution of this Agreement, become lable for the
repayment of the full amount due under the Original Note (as the same may be amenzed, restated,
replaced, revised and or extended from time to time). The assumption contained above il make
JCOZ directly and fully responsible for the performance of all such obligations to the exient as if
JCOZ had itself executed each and every one of the Loan Documents. By executing this
Agreement, JCOZ hereby affirms and makes each of the agreements, obligations, representations,
warranties and covenants contained in the Loan Documents as of the date hereof.

2. Release of Borrower. Subject to the second sentence hereof, in consideration of
JCOZ's assumption of the loan and Borrower’s delivery of their joint and several personal guaranty
of the Loan {the "Guaranty”), Lender hereby releases and discharges Borrower from their
obligations under the Loan Documents. Notwithstanding the foregoing, the release of Borrower
contained in this Section 2 shallin no way release or discharge Borrower from any obligation which
it may owe to Lender arising out of this Agreement.
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3. Consent to Transfer. Lender hereby consents to the transfer of the Mortgaged
Property to JCOZ from Trustee. No further transfers of the Mortgaged Property shali be permitted
without Lender’s written consent.

4 Representations, Warranties and Covenants. Borrower and JCOZ each hereby
represent and warrant to and covenant with Lender as follows:

(@)  The transfer of the Mortgaged Property to JCOZ from Trustee shall be
subject to the lien of the Mortgage, the Assignment and all of the other Loan Documents.

(b)  The recitals set forth at the beginning of this Agreement are factually true and
correct in 8l respects and Lender has relied on such and form a material part of this Agreement.

{c) Except as modified by or as otherwise expressly provided for in this
Agreement: (i) the Luan Documents shall be unaffected and in no way be released, mitigated, or
discharged as a resuii of this Agreement; and (i) the Loan Documents are in full force and effect
and are binding and enior_eable, and will remain binding and enforceable in accordance with their
terms.

(d)  Borrower-and.JCOZ do not possess any claims, defenses, offsets or
counterclaims against the Lender r2lating to the Loan Documents and Borrower and JCOZ do not
have any knowledge of any facts ta! would give rise to any claims, defenses, offsets or
counterclaims against the Lender relatin3 t5 the enforceability of the Loan Documents.

(e)  Inthe eventthere exists :iny facts that would give rise to any claim, defense,
offset or counterclaim against or with respect to tre et forcement of Loan Documents, Borrower and
JCOZ hereby unconditionally, irrevocably, and unequivecally waive and fully release Lender of any
such claim, defense, offset or counterclaim to the same @xtant as if such claims were the subject of
a lawsuit adjudicated to conclusion and dismissed thereir with prejudice.

H Prior to the date hereof, Lender has fully performed its obligations under the
Loan Documents.

(9) No Event of Default has occurred under the L>an. Documents and no
circumstances exist which would constitute an Event of Default if proper riavice were given or if a
grace period elapsed.

(h)  This Agreement has been duly authorized by all necessary.czroorate or
organizational action required under JCOZ's organizational documents and the executic:i thereof
shall not violate any of JCOZ’s organizational documents or any other contracts or agreements to
which JCOZ is bound.

(i) At all times, until the Loan is paid in full, James and Louise shall: (i) own all of
the membership interests of JCOZ; and (i) continue to be officers, directors and/or managers of
JCOZ.

5. Conditions to Closing. Lender’s agreement to consent to the assumption contained

herein shall be subject to the satisfaction of the following conditions precedent by Borrower and
JCOZ:
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(a) Replacement Note. Contemporaneously herewith, JCOZ will execute a new
promissory note in the maximum principal amount of $291,000 in form and manner satisfactory to
Lender (the “Replacement Note”). The Replacement Note is being executed and delivered in
substitution, renewal, amendment and replacement of (but not in payment of) the Original Note.
The Replacement Note represents a renewal of all amounts currently outstanding under the Original
Note. All amounts outstanding under the Original Note as of the date hereof shall be deemed
outstanding under the Replacement Note. All references to the “Promissory Note” or “Note” in the
Loan Documents shail mean the Replacement Note (and any amendments, renewals, substitutions
or replacements thereto).

(b  Title Insurance. Lender shall (at JCOZ's expense) receive a new lender’s title
insurance policy (the “New Policy”) from a title insurance company acceptable to Lender in the
amount of $29%,000.00, which shall list JCOZ as the title holder and which shall in all respects be
acceptable to (Lender in its discretion. Without limiting the foregoing, except for those
encumbrances exorzssly permitted in writing by Lender, the New Policy shall not contain any
Schedule B exceptions disclosing any mortgage, trust deed or other encumbrance other than the
Loan Documents, regard’zss of whether such is senior or junior to the Loan Documents. The New
Policy shall include such-ziidorsements as Lender may reasonable require.

(c)  Organizalion2! Information. Lender shall have received a Member's
Certificate as to Managers, Members and a copy of the Operating Agreement from JCOZ in form
and substance acceptable to Lender.

(d) Guaranty. Borrower shall execute and deliver to Lender the Guaranty.

(e) Insurance. Lender shall have raceived proof from JCOZ that the Mortgaged
Property is properly insured by JCOZ as required urder the Mortgage.

(f) Opinion Letter. Lender shall have ‘eceived an opinion letter from JCOZ's
counsel opining as to such matters as Lender may determine ir-itz discretion.

(i) Legal Fees. JCOZ shall have paid all of l.order’s legal fees and costs
incurred in connection with the assumption of the loan by JCOZ.

6. Acknowledgment of Consideration. Borrower and JCCZ hereby agree and
acknowledge as follows:

(a) this Agreement has been entered into in consideration of Lender’s agreement
to enter into the Loan and pursuant to the terms of the Transfer Agreement;

(b)  Lender's agreement to make the Loan constitutes valuable and adequate
consideration for the granting of this Agreement and execution of the Guaranty; and

{c) Borrower and JCOZ each hereby waive any and all defenses relating to or
arising out of the existence, failure or adequacy of the consideration given for the execution of this
Agreement or the Guaranty.

7. Acknowledgement of Security for Loan. Borrower and JCOZ hereby agree that all
mortgages, security interests, assignments, liens and pledges in favor of Lender as evidenced or
created by the Loan Documents shall continue in full force and effect and shall secure the
repayment of all amounts due to Lender under the Loan and the Loan Documents, including without
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limitation the obligations evidenced by the Replacement Note. Itis the intention of the parties that
this Agreement shall not result in a subordination, amendment or modification of the Loan
Documents, except as expressly provided for herein.

8. Acknowledgment of Loan Documents. JCOZ and Borrower each hereby represent,
warrant and agree that: (a) it has read and reviewed the terms of the Loan Documents prior to
executing this Agreement; (b) it has had the opportunity to consult with Lender and legal counsel of
its own choosing concerning the contents of this Agreement and the Loan Documents as welias the
status of the Loan; (c) it consents to, approves of and accepts the terms of the Loan Documents, as
amended hereby; and (d) it waives any defense to the enforcement of the Loan Documents based
upon: (i) Lender's failure to provide JCOZ or Borrower any information relating to Borrower or the
administratian of the Loan prior to the date hereof; or (ii) its failure to fully read, review or
understand the Loan Documents or the status of Loan administration.

8. Orinibus Amendment. Borrower and JCOZ hereby agree that each of the Loan
Documents shall hereiv.be deemed amended to give effect to the provisions of this Agreement
without need for separateiy amending each of the Loan Documents. Without limiting the foregoing,
the terms “Borrower’, “Muitgagor” and “Debtor” used throughout the Loan Documents shall be
deemed to hereafter refer to UC27.

10.  Cross-Default Provisions. JCOZ, Borrower and Lender hereby agree that: (a) an
event of default under this Agreemen or the Guaranty shall constitute an Event of Default under
each and every one of the Loan Documier.ts; and (b) an event of default under any of the Loan
Documents shall constitute an Event of Default 1inder this Agreement and the Guaranty.

1. Indemnity and Waivers. To the exient any dispute arises between Borrower and
JCOZ or with respect to the transactions contemplated hereby and Lender is made a party to such
dispute or determines that it must protect its interests it connection with said dispute, then JCOZ
and Borrower hereby jointly and severally agree to indemitify L.ender and to hoid Lender harmless
from and against all losses, claims, demands, costs, expenses, 7 liabilities (including settlement
amounts and reasonable attoney's fees) suffered by Lender in conriection with any such dispute.
Further, Borrower and JCOZ hereby absolutely and unconditionaliy veiive any and all defenses to
the enforcement of the Loan Documents arising by virtue of the execatizn of this Agreement.

12. Agreement and Consent of Guaranty. Concurrent with the execution hereof,
Borrower shall execute and deliver to Lender the Guaranty. Borrower hereby consents to the terms
of this Agreement and acknowledges that the obligations of JCOZ arising herzuvaer shall be
deemed to be "Liabilities” (as such is used in and defined under the Guaranty;. Borrower
represents, warrants and agrees that: (a) it does not possess any claims, defenses, <tisets or
counterclaims against the Lender relating to the Guaranty, (b) it does not have any knowledge of
any facts that would give rise to any such claims, defenses, offsets or counterclaims against the
Lender; and {c) in the event there exists any facts that would give rise to any claim, defense, offset
or counterclaim against or with respect to the Guaranty, it hereby unconditionally, irrevocably and
unequivocally waives and fully releases Lender of any such claim, defense, offset or counterclaim to
the same extent as if such claims were the subject of a lawsuit adjudicated to conclusion and
dismissed with prejudice. Borrower hereby certifies, represents and warrants to Lender that all
certifications, representations and warranties made by Borrower to Lender in or in connection with
the Guaranty are true in all material respects on and as of the date hereof.

13.  Release of Lender by Borrower. In consideration of Lender's agreement to release
Borrower as provided for herein and Lender’s consent to the assumption of the Loan by JCOZ,
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Borrower hereby releases and fully discharges Lender from and against any and all claims, causes
of actions or damages which Borrower may have as of the date hereof (whether known or unknown
to Borrower).

14.  Miscellaneous. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective successors and assigns. This Agreement shall be governed by
and enforced in accordance with the laws of the State of lllinois. No waiver, modification, estoppel,
amendment, discharge or change of the terms of this Agreement shall be valid and binding unless
the same is in writing and signed by all parties hereto. The provisions of this Agreement are
severable in the instance any provision is unenforceable. JCOZ and Borrower (jointly and
severally) shall pay, on demand, all of Lender's costs and fees (including reasonable attorney's fees
and costs) incurred by Lender in the enforcement of the provisions of this Agreement. The terms
and provisions 2f the Loan Documents are incorporated herein by reference as if fully stated herein.
To the extent tha tnrms of this Agreement conflict with the terms of the Loan Documents, the terms
of this Agreement shall control. This Agreement, along with the Guaranty and the Loan Documents,
constitutes the entire_ayreement of the parties with respect to the matters referenced herein. This
Agreement may be execunzd in several counterparts, each of which shall be deemed to be an
original but all of which teginer shall constitute one and the same instrument. The headings herein
are for convenience only and shal'in no manner be construed to affect the substantive nature of
this Agreement. Any and all nciices-to be served on JCOZ or Borrower shall be served using the
addresses set forth in the Loan Documents. THE PARTIES HEREBY WAIVE ANY RIGHT TO
TRIAL 8Y JURY IN CONNECTION WIT!1 THIS AGREEMENT.

[SIGNATURE ~AGE FOLLOWS]
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IN WITNESS WHEREOF, this Agreement has been executed and delivered as of the date
first set forth above.

JCOZ LLC DESIGNATED SERIES D, a Series under
JCOZ LLC, an lliinois limited liability company

Byv/%/lm &kmww—

~Louise Cosmano, Manager

),
g

ouise Cosmano

Agreed and accepted:

PARKWAY BANK AND TRUST COMPANY, an
Hllincis anking corporation

By. ,/ l,w M&{_%:(&’Sg-
Name: Marizie L.avagener

Title: Vice Prasident
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STATE OF ILLINOIS )
} SS.
COUNTY OF COOK )

, ( aioliae S Smits , a notary public, in and for said County in said State,

hereby certify that James J. Cosmano, Manager of JCOZ LLC DESIGNATED SERIES D, a Series
under JCOZ LLC, an lliinois fimited liability company, signed the foregoing conveyance in his/her
representative capacity and who is known to me, acknowledged before me on this day that, being
informed of the contents of the conveyance, he/she, as such officer and with full authority, executed
the same voluntarily for and as the act of said parties.

GIVEN under my hand and Notarial Seal this a@r\day of S‘egmlaq 2009.

Chf S Sl

NOTARY PUBLIC

My Commission Expires:

*OFFICIAL SEAL”

[g E ;\}E] 2o 1 CAROLINE S. SMITH
Notary Public, State of lllinois
My Commissian Expirss Apri 25, 2011
STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

L Q pophne S Stk , a notary public, in ana-furceid County in said State,
hereby certify that Louise Cosmano, Manager of JCOZ LLC DESIGNATEC SERIES D, a Series
under JCOZ LLC, an lliinois limited liability company, signed the foregoing cunveyance in his/her
representative capacity and who is known to me, acknowledged before me on ‘iis day that, being
informed of the contents of the conveyance, he/she, as such officer and with full autnuiity, executed
the same voluntarily for and as the act of said parties.

G!VEN under my hand and Notarial Seal this i day of M 2009.
NOTARY PUBLIC
My Commission Expires:

o 1958 (901
[SEAL]

"OFFICIAL SEAL®

CAROLINE 8, SMITH
Notary Public, State of Minois

My Commisslon Expires April 25, 2011
{00088654.DOC/v1/3020/418/7/15/2009 02:27 PM} -
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

l, ( odoline S. Smit+t |, anotary public, in and for said County in said State,

hereby certify that James J. Cosmano signed the foregoing instrument and who is known to me,
acknowledged before me on this day that, being informed of the contents of the conveyance, he
executed the same voluntarily for and as his own act.

GIVEN under my hand and Notarial Seal this Qmay of ége;tmlw 2009.

Coualin S S\

NOTARY PUBLIC
My Commission Expires:
oMU 135 (8o ) \ “OFFICIAL SEAL"
[SEAL] - CAROLINE S. SMITH
Notary Public, State of Hiinols
My Commission Expires April 25, 2011
STATE OF ILLINOIS ) T
) SS.
COUNTY OF COOK )

I, f aroline S. Senrtn, , @ notary publi,in and for said County in said State,
hereby certify that Louise A. Cosmano S|gned the foregoing instruient and who is known to me,
acknowledged before me on this day that, being informed of the cartents of the conveyance, she
executed the same voluntarily for and as her own act.

GIVEN under my hand and Notarial Seal this_28" 3y of _Sepdemy &, 2009.

S.

NOTARY PUBLIC

My Commission Expires: _ |
“OFFICIAL SEAL"
o los a0l CAROLINE 8. SMITH

SEAL] Notary Pubiic, Stats of lliinois
[ My Commision Expires April 25, 2011
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STATE OF ILLINOIS )
) 8S.
COUNTY OF COOK )
l, Mwbul (‘U\Lnd"(ﬁ , a notary public, in and for said County in said State,

hereby certify thatwme%neum&mrﬁarkway Bank and Trust Company
signed the foregoing instrument in his/her representative capacity and who is known to me,
acknowiedged before me on this day that, being informed of the contents of the conveyance,

he/she, as such officer and with full authority, executed the same voluntarily for and as the act of
said parties.

GIVEM under my hand and Notaria| Seal this ﬁa f 20 9.

NOTARY PUBLIC

My Commission Expires:

[SEAL]

{00088654.DOCA1/3020/418/7/15/2009 02:27 PM}
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EXHIBIT A

LEGAL DESCRIPTION

ADDRESS: 6549 N. Natoma, Chicago, lllinois 60631

ALL OF LOT NINETEEN (18) THE SOUTH 12.28 FEET OF LOT TWENTY (AS MEASURED ALONG THE
WEST LINE OF LOT TWENTY (20) IN A. J. SCHMID'S FOREST VIEW SUBDIVISION OF THAT PART OF
THE SOUTHEAST QUARTER (1/4) OF THE SBDUTHEAST QUARTER (1/4) OF SECTION 31, TOWNSHIP 41
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUT HWESTERLY OF THE
CENTER LINZ OF MILWAUKEE AVENUE, AND NORTHWESTERLY OF THE NORTHWESTERLY LINE OF
BILLY CALDWELL.'S RESERVE EXTENDED IN A STRAIGHT LINE TO THE WEST LINE OF SAID ’
SOUTHEAST GRUARTER (1/4) OF THE SOUTHEAST QUARTER (1/4) OF SECTION 31, AFORESAID, N

COOK COUNTY, ILLINDIS.
PIN: 10-31-409-057-0000
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