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ASSIGNMENT OF RENTS AND LEASES

A. GIUSEPPE CANGELOSI ("Assignor"), whose address for notice hereunderis 21910 W. TALIA LANE,
DEER PARK, ILLINOIS 60010, by Mortgage of even date herewith (hereinafter the "Mortgage™), mortgaged to
SPIRIT OF TEXAS BANK, ssb ("Assignee"), whose address for notics is 625 UNIVERSITY DRIVE, COLLEGE
STATION, TEXAS 77247, the real property (the "Premises") described on EXHIBIT "A" attached hereto and made
a part hereof for all purposss,

B, The Mortgage was g en to secure the payment of a promissory note in the original principal amount of
TWO HUNDRED THOUSAND AKND NO/100 ($200,000.00) DOLLARS of even date herewith, executed by CiG
EAST, INC,, an Hlinois corporation dbx SPORT CLIPS and payable to Assignee on or before TEN (10) YEARS
from the date thereof (the "Note*). The M migage and the Note are incorporated herein by reference for al) PUrposes.

Assignor, as lessor, has entered into Leuser, and/or may enter into Y eases in the future, in connection with the
improvements located on the Prerises {the "Leages™,

NOW, THEREFORE, for value received, Assignor hiesby absolutely and unconditionally assigns and transfers
to Assignee (1) all rents, revenues and any other income of the Mropnises, including those now due, or to become due by
virtue of the Leases, or any other agreement for the occupancy or 1s5¢ of 211 or any part of the Premises, regardless of
the party to whom the rents and revenves of the Premises are payable; ind (i.) all the Leases and any other agreements
for the use or accupancy of all or any part of the Prenmises, including any an ail extensions, renewals and replacements
thereof. All Leases, other agreements for use or oceupancy, and all extensions, enewals and replacements thereof, and
all future Leases and other agreements for use or occupancy, extensions, renewals 2id replacements thereof, are hereby
incorporated to be included in all references to "Leases” herein.

This Assignfnent of Rents and Leases (the "Assignment") shall be under the follov ing tirms and conditions;

L. Assignment of Leases. Until the Notz, and all renewals, rearrangements and extensions thereof, are paid
in full, or, until the Premises 1s released by Assignee as scourity for the Note, Assignor shall transfer, sl and assign,
and hereby transfers, sells and assigns, unto the Assignee all subsequent Leases of the Premises, or any part thereof,

2. Assignors Obligations. Assignor acknowledges that this assignment in no way affects or alters the Note
and Mortgage, Assignor hereby agrees to make or cause to be made:

(a). All payments of principal and juterest on the Note and any amendments, extensions or tenewals thereof;

().  Payment of all other sums, with interest thereon, becoming due and payable to Assignee under the
provisions of this Assignment, the Note, the Mortgage or in any other instrument executed by Assignor in
connection with the Note; and

(). Punctual performance and discharge of each and every obligation, covenant and agreement contained in
the Note, the Mortgage or in any other instrument executed by Assignor in connection with the Nate,

3. Ne Previous Asslgnment,  Assignor warrants and represents that Assignor has not previously assigned
the Leases or the rents and revenues of the Premises, or executed any other instrument which would interfere with or
in any manner prevent Assignee from obtaining the full bepefits of the provisions of this Assignment.

4. Collection of Renis and Reyvenues, Assignor hereby authorizes Assigaee or Assignee's agents to collect
the rents and revenues from the Premises and hereby directs each tenant of the Leases to pay such rents and revenues
to Assignee or Assignee's agents; provided, however, so long as there shall exist no default by Assignor in the payment
of the Note, or in the performance of any obligation, covenant or agreement contained herein, in the Note, the Mortgage




1108708158 Page: 2 of 7

UNOFFICIAL COPY

ot in amy other instrument executed by Assignor in connection with the Note, Assignor shall have the right to collect and
receive as trustee for the benefit of Assignee all rents and revenues arising under the Leases or from the Premises, and
to apply the rents and revenues so collected to the sums secured by the Mortgage, with the balance, so long a5 no such
default exisls, to the account of Assignor; it being the intention of Assignor and Assignee that this Assignment
canstitutes an absolute assignment and wot an assignment for additional securi ty only. Allrents and revenues from the
Premises collected by Assignor or Assignee after an event which triggers the termination of Assignar's license to collect
rents and revenues from the Premises, shall, at Assignee's sole option, be paid and applied in any order Assignee may
require, 1o cover the following: (i} to the payment of costs and expenses related to the collection of rents and revenues
from the Premises, (ii) to the payment of operating costs and expenses of the Premises; (jii) to the payment of gXpenses
of Assignee which are to be reimbursed by Assignor pursuant to the terms of the Note, this Assignment, the Mortgage
or any other instrument executed by Assignor in comnection with the Note; and (iv) to the payment of the Note in the
manne> soec ified in the Note, this Assignmert, the Morigage or any other instramentexecuted by Assignor in connection
with the Nete and el items set out in Section 6 below. Assignee is deemed not o have recejved any part of the rents
and revenue: freim the Premises except those applied and paid as set forth above, Any forbearance of Assignee in
collecting rents«nd revenues from the Premises after an event which tri geers the termination of Assignor's license to
collect rents and revenvss from the Premises is to be considered merely a forbearance, and is not to be deemed a waiver
of any requirement the? rers and revenues from the Premises actually be applied as set forth herein or an election to
apply rents and revenues fiom the Premises in any other maaner. Without liiting the foregoing, Assignee is not
deemed to have received pzymentof the Note on account of its Teceipt or constructive receipt of rents and revenues from
the Premises unless and until rente ar: revenues from the Prernises have been fully applied to the actual payment of the
Note after other required applications o7 teats and revenues from the Preruises.

5. Covenants. Assignor coverant, and agrees with Assignee;

(a). mot to collect any of the rent, incorie and profits from the Premises more than one month in advance of
the time that the same shall become due unde( the provisions of the Leases {other than for security deposits
made under the Leases);

(b). not to execute any other assignment of the rents, in<orie or prefits arising or accruing from the Leages or
the Premises;

{¢). to assign and transfer to the Assignee any and all other Lrases entered into after the date of this
Assignment upon all or any part of the Premises and to execute and Jelives, at the request of the Assignee, all
such further assignments in the Premises as the Assignee shall from tiir %o time Tequire;

(d). thatif any act shall be done by the Assignor in breach of the foregoing, then sucki act shall be null and void
and without force or effect unless specifically agreed to in writing by the Assignee,

(e). Assignor acknowledges that the existing Leases are a substantial inducement to Assizhers tvinake the loan
and that Assignee would not have agreed to make the loumn if the existing Leases did not exist

{f). Assignor represents and watrants to Assignee that the existing Leases, if eny, are in full force rid =ffect
and have not been modified or amended (except for any modifications or amendments delivered to and
approved by Assignee), and that there are no conflicts among the existing Leases perfaining to exclusive uses,
renewal rights, expansion rights, or any other matter covered by the exi sting Leases.

6. Termination of Assignor's Right to Colleet Rents. Upon or at any time after default by the Assignor

in the payment of the principal and interest on the Note, in the performance of any obligation, covenant or agreement
contained herein, in the Note, the Mortgage, or in any other instrument executed by the Assignor in connection with the
Note, Assignor's right to collect and receive as Trustee for the benefit of Assi gnee all rents and revenues arising under
the Leases shall terminate without notice to Assignor, Further, the Assignee may, but is not obligated or required, at its
option, without netice, and without regard to the adequacy of the security for the Note, whether in person or by Agent,
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with or without bringing any action or proceeding, or by areceiver appointed by a court, take possession of the Premises
and hold, manage, lease and operate the same on such terms and for such a period of time as Assignee may deem proper.
Additionally, Assignee roay demand, sue for or otherwise collect and receive all rents, income and revenues of the
Fremises, including those past due and unpaid, without taking possession of the Premizes. At Asgignee's sole option,
in addition to other opticns for the application of vents and revenuss as set forth in this Agreement, Assignee shall also
have full power to male, from time t¢ time, all alterations, renovations, repairs or replacements to the Premises as may
seem proper to Assignee and to apply such rents, incore and profits to the payment of:

(a) all expenses of managing the Premises, including, without limitation, the salaties, fees and wages of 2
managing agent and such other employees as Assignee may deem necessary or desivable, and all expenses of operating
and mainteining the Premises, including al) taxes, charges, claims, assessments, and any other liens, and premiums for
all insyrance which the Assignee may deem necessary ot desirable, the cost of all alterations, renovations, repairs, or
teplacements, and all expenses incident to taking and regaining possession of the Premises; and

(b). the pri‘icipal and interest an the Note, together with all costs and attorneys' fees incurred by Assignee in
enforcing Assignor'; otligations hereunder, under the Note, the Mortgage, or in any other instrument executed by
Assignor in connection witt. the Note, all in such order of priority as to zny of the items mentioned in this paragraph as
the Assignee in its sole, subieetive discretion may determine,

No credit shall be given by Alsignee for any sum or sums received from the rents, income and revenues of the
Premises until the maney collected is ariually received by Assignee and no eredits shall be given for any uncollected
rents ot other uncollected amounts or blls, nor shall credit on any indebtedness secured by the lien of the Mortgage be
given for any rents, incoms and revenues der ved from the Premises after Assignee obtains title to the Premises by
foreclasure, order of a court or by operation of law orGtherwise. The exercise by Assignee of the option granted in this
paragraph to take possession of the Premises, and Assignee's collection of the rents, income and revenues and the

application thereof as herein provided shal} not be cong'dered a waiver of any default by Assighor in connection with
the Note.

7. No Liability of Asslgnee. Assignee shall not be Lis’le far any loss sustained by Assignor resulting from
Assignee's failurs to Jet the Premises or portions thereof after default or izom any other act or omission of Assi gnee in
managing the Premises afier default unless such loss is caused by the v ilZul misconduct and bad faith of Asgignee,
Furthermore, it is understood that Assignee shall not be obligated to assume, periarm or discharge nor does Assignee
undertake to assume, perform or discharge, any obligation, duty or liability of . ssigrorunder the Leases, it beig agreed
that Assignee shall be treated as agreeing to assurne, perform or discharge such biigs tions, duty or liability only if:

(a) Assighee shall, by written notice sent to the tenants named in the Leases, spacifically so elect; or
(b) Assignee shall foreclose judicially or under the Mortgage and take possession of the Prémises.

Inno event shall Assignee be liable for the performance or dhscharge of any obligations not express'y assumed
by it, or in any assignment o other transfer by Assignes of its interests in the Leases or the Premises to any Gthier party.
Assignor shall, and hereby agrees to, defend (with counsel acceptable to Assignee), indemnify and hala /issiznee
haemless from and against any and all liability, loss, eost, damage or expenses which may be or is incurred by
Assignee under the Leases or under or by reason of this Assignment apd from any and all claims and demands
whatsoever which may be asserted against Assignee or by reason of any alleged obligations or undertakings on
the part of Assignee to perform or discharge any of the terms, covenants or agreements contained in the Leases,
except such obligations or undertakings expressly assumed by Assignee. If Assignee shonld incur any such
liability, or be subject to any such claims, all expenses incurred or expended by Assignee in connection therewith
(including Attorneys' fees) shall be deemed secured by the Mortgage and Assigner shall reimburse Assignee
immediately upon demand. Upon the failure of Assignor to reimburse Assignee, Assignee may, at its option,
declare all sums evidenced by the Note and secared by the Mortgage immediately due and payable. It is further
understood that this Assignment shall not operate to place responsibility upon Assignee, except as otherwise specifi cally
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provided, for the control, care, management or repair of the Premises, nor for the carrying out of any of the terms and
conditions of the Leases nor shall it operate to make Assignee responsible ot liable for any waste committed on the
Premises by any tenant thercof, or any other parties, or for any dangerous or defective condition of the Premises, or for
any negligence in the wanagement, upkeep, repair or control of the Premises tesulting in loss, injury o death to any
tenant, licensee, employee or stranger,

8. Termination of Assignment, In the event there shall have been made payment in fuull of the principal and
interest on the Note or any other indebtedness secured by the lien of the Mortgage, and Assignor shall make, or canse
to have been made, full performance of all of Assignor's obligations under the Mortgage, this Assignment, and all other
instruments executed by Assignor in connection with the Note, then this Assignment shall become and be void and of
no further. force or effect. An affidavit, certificate, letter or staternent of any officer, agent or attorney of Assignee
indicatig that any part of the principal or interest on the Note rernains unpaid, or that Assignor's abligations remain
unperformes, shall be conclusive evidence of the continuing validity and effectiveness of this Assignment and any
person may, (md is authorized to rely thereon.

9. Authocestion to Collect Rents. Assignot authovizes and directs the tenants named in the Leases, upon
receipt from Assighse uf w.itten notice to the effect that (i) Assignee is then the holder of the Nate, Mortzage and this
Assignment, and (1) that a Jefault exists under any of the provisions of one or 2ll of such instruments, to pay over to
Assignee all rents, income and rovenues arising or accruing under the Leases and to continue to do so until otherwise
notified by Assignee. Assignor agrecs that (1) any tenamt or occupant of the Premises shali have the right to rely upon
noticeby Assignee without obligation ori1giit to inquire as to whether default actually exists; and (i) Assignor shalt have
no tight or claim against any such tenant or ncoupant for any such rents paid by any tenant or occupant to Assignee
following receipt of such notice.

10. No Waiver by Assignes. Nothing ccntained in this Assignment and no act done or omitted by Assignee
pursuant to the powers and rights granted it hereunder shall be deemed to be a weiver by Assignee of its rights and
remedies under the Note, Mortgage or under any other 1aztrinent executed by Assignor in connection with the Note,
and this Assignment is made and accepted without prejudice 1 4ny of the rights and remedies possessed by Assignee
under the terms of any instrument executed by Assignor in cotnéction with the Note. The collection and application
of the rents, income and revenues from the Premises to the Note, orazotherwise provided above, shall not constitute
awaiver by Assignee of any default which might at the fime of such applization or thereafier exist under any documents
executed by Assignor in connection with the Note. The Nate may be arielerated in accordance with its terms,
notwithstanding the application of rents, income and revenues.

11. Foreclosure. In the event of foreclosure of the Mortgage by sale ot ctherwise, Assignes is authorized
(i) to sell Assignor's interest in the Leases as Iessor together with the Premises; or (if) % assien the same without the
Premises; or (iii) to assign the same without consideration to the purchaser at any such sale'on to any other claimant to
title to the Premises by virtus of foreclosure of the lien of the Mortgage. There shalt be no liabiliy to account to
Assignor for any rents, revenues, income or profits aceruing after the foreclosure of the Mortgage.

12, Agreement to Exccute Docaments. Assignor agrees to execute and deliver to Assignee such furiher
instruments and documents a3, from time to time during the existence of this Assignment, Assignee may reasoably
require in order to perfect the interest and rights of Assignee under this Assignment.

13.  Assignee's Remedies. No remedy or right conferred upon Assignee by operation of law, by this
Assignment, the Note, the Mortgage or by any other instrument executed by Assignor in connection with the Note is
intended to be, nor shall it be, inclusive of any other right of remedy, but each and every remedy or right shall be
cumulative and shall be in addition to every other remedy or right conferred upon Assignor and each and every such
remedy or right may be pursued by Assignee in such manmer and order, together ot separately, and at such times as
Assignee may elect.  Additionally, this instrument and the language hetein shall be controlling over any conflicting
language in said Mortgage.
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14. Invalid Pyovisions. If any term or provision of this Assignment, or the application thereofto any person
o circumstances shall, to any extent be invalid or unenforceable, the remainder of this Assignment, or the application
of such term or provision to persons or circumstances other than those as to which it is held invalid or unenfarceable,
shall not be affected thereby, and each term and provision of this Assignment shall be valid and be enforced to the fullest
extent permitted by Jaw.

15, Notice, Notice provided for in this Assignment must be in writing, and shall be given or served, unless
otherwise expressly provided herein, by depositing the same in the United States Mail, postpaid and certified and
addressed to the party to be notified, with retum receipt requested, or by delivering the same by courier or in person to
such party (or, if the party or parties to be notified be incorporated, to an officer of such party, or by prepaid telegram
addressed to the party to be notified. Notice deposited in the mail, postpaid and certified with return receipt requested,
shall bv'aeer.ed received upon deposit in a proper United States mail depository. Notice given in any other marner shall
be effective oniy if and when received by the party to be notifisd. For the purposes of notice, the addresses of the parties
are as stated i1 patngraph A of this Assignment. ‘The parties and their respective successors and assigns shall have the
right from time+( tirse, and at any time, to change their respective addresses and agents for the receipt ofnotice and shall
have the right to spe=if} as theirrespective addresses and apents any other by giving at least ten (10) days prior written
notice to the other party. :

16. Daocument RetenZion. The undersigned understands and agrees that (i) Assignee’s document retention
policy may involve the imaging ui rxecuted loan documents and other miscellaneous documents, papers, reports and
other correspondence, and the destruction of the paper originals, and (i) the undersigned waives any right that it may
have to claim that the imaged copies o2 the-loan documents and other miscellancous documents, papers and other
correspondence refated thereto are not originzls

17. Headings. Section headings are fir convenjence of reference only and shall in no way affect the
interpretation of this Assignment.

EXECUTED this the /% day of MARCH, 2621,

L ,

GIUSEPPE cmjcm{gm
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THE STATE OF ILLINOIS

COUNTY OF MCHENRY

This instrument was acknowledged before me on the /9 day of MARCH, 2011 by GIUSEPPE
CANGELOSI,

OO S 3
WADIEHL }

Public, State of flin $ :
i @;An""’m”’miqﬂ G Ef: 1,2’2‘["5 '§  NOTARYPUBLIC, STATE OF ILLINOTS

W A Dieh)

- Lo el
?Te,?a(‘dl o CA};O\ tmifgp
%p\rﬁ of Tekas oont.
(625 Ornersty DN \
(‘_,o\\@%t‘; f:)"m‘r\o(\, TX % U
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EXHIBIT "A"

TRACTI:
LOT FOUR (4) IN TIERRA GRANDE-UNIT #3, A SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF

SECTION 3, TOWNSHIP 35 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, iN COOK
COUNTY, ILLINOIS.

TRACT(T:
THE FOLLCSVING DESCRIBED REAL ESTATE SITUATED IN THE COUNTY OF COOK IN THE STATE OF
ILLINQIS, T2 V1IT:

LOT 33 IN BLOCE. 14 JN SOUTHDALE'S SUBDIVISION UNIT 11, BEING A SUBDIVISION OF PART OF
SECTION 25, TOWNSHIF 35 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN IN COQK
COUNTY, ILLINOIS LYTNG NORTH OF SAUK TRAIL ROAD ACCORDING TO THE PLAT THEREOF
RECORDED SEPTEMBER 29, 1558 AS DOCUMENT NUMBER 17331660 IN THE OFFICE OF THE RECORDER
OF DEEDS COOK. COUNTY, [LLfOIS.

SUBJECT TO RESTRICTIONS, RELERVATIONS, EASEMENTS, COVENANT, 8, OIL, GAS OR MINERAL
RIGHTS OF RECORD, IF ANY.

TRACTIII;

LOT 11 IN BLOCK 18 IN SOUTHDALE SUBDIVISIOM 11T NUMBER 2, BEING A SUBDIVISION OF PART
OF SECTION 25, TOWNSHIP 35 NORTH, RANGE 14, EAS£OF THE THIRD PRINCIPAL MERIDIAN, LYING
NORTH OF SAUK TRAIL ROAD ACCORDING TO PLAT TIF2EOF RECORDED SEPTEMRER 29 , 1958 AS
DOCUMENT 17331660 IN THE OFFICE OF THE RECORDER 0% LEEDS OF COOK COUNTY, ILLINOIS.

TRACTIV:

LOT 10 IN BLOCK 19 IN SOUTHDALE SUBDIVISION UNIT NO. 2, BEING 4 SUBDIVISION OF PART OF
SECTION 25, TOWNSHIP 35 NORTH, RANGE 14, EAST OF THE THIRD PRENCTPAL MERIDIAN, LYING
NORTH OF SAUK TRAIL ROAD ACCORDING TO THE PLAT THEREOF RECOKE ED SEPTEMBER 29, 1958,

AS DOCUMENT NO. 17331660, IN THE OFFICE OF THE RECORDER, OF DEELS, IN COOK COUNTY,
ILLINQIS.



