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THIS DOCUMENT WAS PREPARED BY,
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Daniel J. Cousino
Ungaretti & Harris, LLP
3500 Three First National Plaza

Chicago, Illinois 60602
This space reserved for Recorder's use only.

MORTGAGE, SECURITY AGREEMENT,
ASSIGNVENT OF RENTS AND FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF RENTS AND
FIXTURE FILING (the “Mortgage”) 'smade as of the 2. | day of March, 2011, by PARKWAY
BANK & TRUST CO.,NOT PERSONALZ Y BUT AS TRUSTEE UNDER TRUST AGREEMENT
DATED JANUARY 27, 2006 AND KNOW-AS TRUST NO. 14113 (“Mortgagor™), whose
address is 4800 N. Harlem Avenue, Harviood. Heights, Illinois 60706, to and in favor of
FIRSTMERIT BANK, N.A. (“Lender”), whosc-address is 678 Lee Street, Des Plaines, Illinois
60016.

WHEREAS, Mortgagor, EAGLE DISTRIBUTORS, INC.; «a Tlinois corporation (“Eagle”)
(Mortgagor and Eagle are referred to hereineach asa “Borrower” and coliectively as “Borrowers™),
and Lender have entered into that certain Loan and Security Agreement of ven date herewith (as
amended, modified, restated, substituted and or replaced from time to time, t1e “Loan Agreement™)
pursuant to which Lender has agreed to extend credit to Borrowers in the aggreyate principal amount
not to exceed THREE MILLION TWO HUNDRED FIFTY THOUSAND AND 03/1()DOLLARS
($3,250,000.00) pursuant to two (2) credit facilities (collectively, the “Loans” and earn, a “Loan”)
established thereunder and defined therein as follows: (a) the “Revelving Loan™ in the nuaximum
principal amount from time to time of TWO MILLION AND 00/100 DOLLARS ($2,000,000.00),
and (b) the “Term Loan” in the principal amount of ONE MILLION TWO HUNDRED FIFTY
THOUSAND AND 00/100 DOLLARS ($1,250,000.00). All capitalized terms not specifically
defined herein shall have the meanings ascribed to those terms in the Loan Agreement; and

WHEREAS, the Loans are evidenced by the Notes which each individually evidence the
respective Loans established under the Loan Agreement as follows: (a)the Revolving Loan are
evidenced by the Revolving Note, and (b) the Term Loan is evidenced by the Term Note; and

WHEREAS, Mortgagor and Eagle are affiliate entities in that the holder of the beneficial
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interest of Mortgagor is also the sole shareholder of Eagle, as well as a Guarantor under the Loans;
and

WHEREAS, Mortgagor is granting this Morigage to and for the benefit of Lender to provide
security for the payment of all Obligations that may be due at any time with respect to the Loans
pursuant to the terms of the Loan Agreement and the Notes, and pursuant to any of the other Loan
Documents.

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE FOREGOING AND
OTHER V/.LUABLE CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH IS
HEREBY ACKNOWLEDGED, MORTGAGOR HEREBY AGREES AS FOLLOWS:

GRANTING CLAUSES

Mortgagor hereliy-mortgages, grants, assigns, remises, releases, warrants and conveys to
Lender, its suceessors and assigns, and grants a security interest in, the following described property,
rights and interests (collectively, the “Property”), all of which property, rights and interests are
hereby pledged primarily and (n a parity with the Real Estate (hereinafter defined) and not
secondarily, whether now owned or he.eafter acquired:

THE REAL ESTATE situated in County of Cook, State of Illinois, and more particularly
described in Exhibit A attached hereto and in‘orporated herein by this reference, together with all of
the easements, rights, privileges, franchises and apnurtenances thereunto belonging or in any way
appertaining (the “Real Estate”) and all of the ¢stuts, right, title, interest, claim and demand
whatsoever of Mortgagor therein or thereto, either at laworin equity, in possession or in expectancy,
now or hereafter acquired;

TOGETHER WITH all improvements of every nature whareoever now or hereaftet situated
on the Real Estate, including all extensions, additions, improvenieats, betterments, renewals,
substitutions and replacements to any of the foregoing and all of the rig, title and interest of
Mortgagor and/or any Borrower in and to any such fixtures together with the benefit of any deposits
or payments now or hereafter made on such fixtures by Mortgagor and/or any Borrower or on its
behalf (collectively, the “Improvements”);

TOGETHER WITH al] easements, rights of way, gores of real estate, streets, wrys, alleys,
passages, sewer rights, waters, water courses, water rights and powers, and all estates, rights, titles,
interests, privileges, liberties, tenements, hereditaments and appurtenances whatsoever, in any way
now or hercafter belonging, relating or appertaining to the Real Estate, and the reversions,
remainders, rents, issues and profits thereof, and all the estate, right, title, interest, property,
possession, claim and demand whatsoever, at law as well as in equity, of Mortgagor of, in and to the
sarne;

TOGETHER WITH all rents, revenues, issues, profits, proceeds, income, royalties,

escrows, letter-of-credit rights (each as defined in the UCC), security deposits, impounds, reserves,
tax refunds and other rights to monies from the Property and/or the businesses and operations
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conducted by Mortgagor thereon, to be applied against the Obligations (collectively, the “Rents and
Profits”);

TOGETHER WITH all interest of Mortgagor in all leases now or hereafier on the Property,
whether written or oral (each a “Lease” and collectively, the “Leases™), together with all security
therefor and all monies payable thereunder;

TOGETHER WITH all fixtures now or hereafter owned by Mortgagor and forming a part
of or used in connection with the Real Estate or the Improvements, including, but without limitation,
any anc ‘al) air conditioners, antennae, appliances, apparatus, awnings, basins, bathtubs, bidets,
boilers, bodkeases, cabinets, carpets, coolers, curtains, dehumidifiers, disposals, doors, drapes,
dryers, ducts, 2vaamos, elevators, engines, equipment, escalators, exercise equipment, fans, fittings,
floor coveringsy fumaces, furnishings, furniture, hardware, heaters, humidifiers, incinerators,
lighting, machinery. :fiotors, ovens, pipes, plumbing, pumps, radiators, ranges, recreational facilities,
refrigerators, screens, sicurity systems, shades, shelving, sinks, sprinklers, stokers, stoves, toilets,
ventilators, wall coverings; washers, windows, window coverings, wiring, and all renewals or
replacements thereof or arti¢!s in substitution therefor, whether or not the same are or shall be
attached to the Real Estate or the fmprovements in any manner; it being mutually agreed that all of
the aforesaid property owned by Mcdtgagor and placed on the Real Estate or the Improvements, so
far as permitted by law, shall be deeriec. to be fixtures, a part of the realty, and security for the
Obligations; and

TOGETHER WITH all proceeds of ine foregoing, including, without limitation, all
judgments, awards of damages and seftlements fereafter made resulting from condemnation
proceeds or the taking of the Property or any portion thersofunder the power of eminent domain, any
proceeds of any policies of insurance, maintained with resnect to the Property or proceeds of any
sale, option or contract to sell the Property or any portion ther-or

TO HAVE AND TO HOLD the Property, unto Lender, its suceegsors and assigns, forever,
for the purposes and upon the uses herein set forth together with all'zight to possession of the
Property after the occurrence of any Event of Default; Mortgagor hersly RELEASING AND
WAIVING all rights under and by virtue of the homestead exemption laws of e State of Illinois

FOR THE PURPOSE OF SECURING:
1. Prompt payment of all Obligations by each Borrower, as set forth in-the Loan
Documents, with interest thereon, according to the terms of the Loan Documents, and any and all

modifications, extensions and renewals thereof;

2. Prompt payment of any and all other indebtedness required to be paid to Lender
herein, in the Notes, or in any of the other Loan Documents;

3. Prompt payment of all sums, with interest thereon, advanced by Lender to preserve or

protect the Property or its interest therein, hereunder, or under any of the other Loan Documents
including, but not limited to, advances for insurance premiurs and real property taxes;
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4, Prompt payment of such additional sums, with interest thereon, as may be hereafter
borrowed from Lender, its successors or assigns, by each Borrower, when evidenced by the Notes or
any of the other Loan Documents, reciting that they are secured by this Mortgage; and

5. Due, prompt and complete observance, performance and discharge ofeach and every
obligation, covenant and agreement of each Borrower under any of the Loan Documents.

Notwithstanding the foregoing, if Borrowers shall pay or cause to be paid to Lender the
principsi and interest and all other sums due or to become due under the Loan Documents at the time
and in the menner stipulated therein and shall pay or cause to be paid all other sums payable
hereunder anda'i Obligations secured hereby, then in such case, the estate, right, title and interest of
Lender in the Propeity shall cease, and upon written notice from Lender that all sums secured hereby
have been paid and po= payment of Lender’s fees, Lender shall execute and deliver a written release
of this Mortgage for recording against title to the Property.

This Mortgage is giver1n patt to secure certain revolving credit obligations, and secures not
only the Obligations from Borrowers existing on the date hereof, but all such future advances, whether
such advances are obligatory or to be:made at the option of Lender, to the same extent as if such future
advances were made on the date of the enecution of this Mortgage, and although there may be no
Obligations outstanding at the time any adv:nce is made. The lien of this Mortgage as to third persons
without actual notice thereof shall be valid as t all the Obligations and future advances from the time
this Mortgage is filed for record in the Office of f'ie Recorder of Deeds of Cook County.

The total principal amount that may be secured by %0's Mortgage may increase or decrease from
time to time, but the total secured hereby shall not excerd FIVE MILLION 00/100 DOLLARS
($5,000,000.00), exclusive of all other non-principal Obligationy of Borrowers under the Loan
Agreement.

The recitals set forth above are made a part of and incorporated iniv this Mortgage.

ARTICLE 1

REPRESENTATIONS, WARRANTIES
AND COVENANTS OF MORTGAGOR

For the purpose of further securing the Obligations secured hereby and for the protection of
the security of this Mortgage, Mortgagor represents, warrants, covenants and agrees as follows:

1.1  Warranties of Mortgagor. Mortgagor, for itself and its successors and assigns, does
hereby represent, warrant and covenant to and with Lender, its successors and assigns, that:

(a)  Mortgagor has full power and lawful authority to grant, assign, transfer and
mortgage its interest in the Property in the manner and form hereby done or intended. Mortgagor’s

1859702-2 4




1110550023 Page: 6 of 29

UNOFFICIAL COPY

fee simple title to the Property is subject only to the Permitted Exceptions set forth on Exhibit B
attached hereto and incorporated herein. Mortgagor shall preserve its interest in and to the Property
and shall forever warrant and defend the same to Lender and shall forever warrant and defend the
validity and priority of the lien hereof against the claims of all persons and parties whomsoever.
Mortgagor shall promptly and completely observe, perform and discharge each and every obligation,
covenant, condition, restriction and agreement affecting the Property, whether the same is prior and
superior or subject and subordinate hereto, (The foregoing warranty of title shall survive the
foreclosure of this Mortgage and shall inure to the benefit of and be enforceable by any person who
may acquire title to the Property pursuant to any foreclosure.};

(b)  No bankrupicy or insolvency proceedings are pending or contemplated by or
against Morigaser or by or against any Borrower or any endorser, cosigner or guarantor of the Loan
Documents,

(¢) " Theexecution and delivery of this Mortgage does not contravene, resultina
breach of or constitute a default under any contract or agreement to which Mortgagor is a party or by
which Mortgagor or any of 1t5 properties may be bound and do not violate or contravene any law,
order, decree, rule or regulation (o which Mortgagor is subject;

(d)  There are no judicialor administrative actions, suits or proceedings pending
or, to the best of Mortgagor's knowledge, ‘hreatened against or affecting Mortgagor or the Property
that would materially impair Mortgagor’s abi'ity to perform the covenants or obligations required to
be performed under the Loan Docurments;

(¢)  The Property and the intended sz thereof by Mortgagor complies in all
material respects with all applicable restrictive covenaris, zoning ordinances, subdivision and
building codes, flood disaster laws, applicable health and environmiental laws and regulations, and all
other statutes laws, ordinances, orders and requirements issued hy state, federal or municipal
authorities having or claiming jurisdiction over the Property;

® The Property is free from damage caused by fire, easthquake, flood or other
casualty; and :

(g)  No part of the Property has been taken in condemnation, emir<nt domain or
similar proceedings nor are any such proceedings pending or, threatened.

The representations and warranties set forth in this Section 1.1 are made for the benefit of
Lender, and successors and assigns, and shall not inure to the benefit of (nor may they be enforced
by) any purchaser of the Property at any foreclosure sale or any transferee of the Property by deed in
lieu of foreclosure (other than Lender itself).

12 Defense of Tifle. Without limiting or waiving any other rights and remedies of
Lender hereunder, if, while this Mortgage is in force, the title to the Property described herein or the
interest of Lenider therein shall be the subject, directly or indirectly, of any action at law or in equity
or be attached directly or indirectly, or endangered, clouded or adversely affected in any manner,
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Mortgagor shall, immediately upon receipt of written notice from Lender, take all necessary and
proper steps for the defense of said title or interest, including the employment of counsel, the
prosecution or defense of litigation, and the compromise or discharge of claims made against said
title or interest, If Mortgagor fails to so defend such title or interest to the reasonable satisfaction of
Lender, Mortgagor hereby authorizes Lender, at Mortgagor’s expense, to take all reasonably
necessary and proper steps to defend such title or interest.

13  Performance of Obligations. Mortgagor shall pay when due the principal of and the
interest on the Obligations secured hereby and all charges, fees and other sums as provided in the
Loan Deeuments, and shall observe, perform and discharge all obligations, covenants and
agreements that are secured by this Mortgage in accordance with their terms. Further, Mortgagor
shall prompily and stricily perform and comply with all covenants, conditions, obligations and
prohibitions requized of Mortgagor in cormection with any other encumbrance affecting the Property,
or any part thereof, iegardless of whether such encumbrance is supetior or subordinate to the lien
hereof.

14  Insurance. Mortgagor shall, at Mortgagor’s expense, maintain in force and effecton
the Property at all times while tlis Mortgage continues in effect the following insurance:

(a)  Such insurance crvorage as may be required by any law or governmental
regulation or court decree or order appiiable to it and such other insurance, to such extent and
against such hazards and liabilities, including emyloyers’, public and professional liability risks, as is
customarily maintained by companies similarly siowted, and shall have insured amounts no less than,
and deductibles no higher than, are reasonably acc>ptable to the Lender.

(b)  Standard All-Risk Replacement Cost Property Damage Insurance {and
Builder’s Risk - All Risk Insurance, Completed Vatue Form, duriag the period of any construction
upon the Real Estate) reasonably required by the Lender includirg without limitation, a policy or
policies insuring the Property against loss or damage by fire, explosion; windstorm, hail, tornado, all
other perils insured against under “extended coverage” or “all risk” polivies; and such other hazards
and such other or additional coverage as from time to time may be required by the Lender for one
hundred percent (100%) of the full insurable value of the Property, including a replacement cost
coverage endorsement without deduction for depreciation;

(c)  Rent Loss Insurance or Business Interruption Insurance ia- 24 amount
sufficient to cover loss of rents or business from the Property for a period of at least six (&) months;
and :

(d)  Suchother insurance on the Property as may from time to time be reasonably
required by Lender against other insurable hazards or casualties and as provided in the Loan
Documents, including, without limitation, flood insurance.

All such insurance shall be subject to the reasonable approval of Lender as to insurance
companies, amounts, content, forms of policies and expiration dates.

1859702-2 6



1110550023 Page: 8 of 29

UNOFFICIAL COPY

Mortgagor shall deliver to Lender the original insurance policies, or copies of such insurance
policies and original certificates of insurance satisfactory to Lender evidencing such insurance and
any additional insurance that shall be taken out upon any part of the Property, and receipts
evidencing the payment of all premiums therefor not later than fifteen (15) days before the effective
date of such policies, and Mortgagor shall deliver certificates evidencing annual renewals of all such
policies of insurance to Lender at Jeast fificen (15) days before any such insurance shall expire.
Without limiting the required endorsements to insurance policies, Mortgagor further agrees that all
such liability insurance policies shall name Lender as an “Additional Insured” thereunder and all
property and casualty and rent loss or business interruption insurance shall name Lender as “Loss
Payee.” Without limiting the foregoing, all Insurance Policies shall (a) include, when available,
non-contribiting endorsements in favor of and with loss payable to the Lender, (b) include standard
waiver of sukingation endorsements, (c) provide that the coverage shall not be terminated or
materially mocified without fifteen (15) days advance written notice to the Lender, and (d) provide
that no claims shall b naid thereunder without ten (10) days advance written notice to the Lender.
In the event of foréclosure of this Mortgage, or other transfer of title to the Property in
extinguishment in whole orin part of the Obligations secured hereby, all right, title and interest of
Mortgagor in and to such policies then in force covering the Property and all proceeds payable
thereunder shall thereupon vest i1 the purchaser to such foreclosure, or in Lender or other transferee
in the event of such other transfer ofii'e. In the event Mortgagor fails to provide, maintain, keep in
force or deliver and furnish to Lender t'ie »olicies of insurance required by this Mortgage, subject to
the notice and cure provisions set fortk: i Section 2.1(b) hereof, Lender may, but shall not be
obligated to, procure such insurance and Morigagor shall pay all premiums thereon promptly upon
demand by Lender together with interest thereos 4t ihe Default Rate defined in the Loan Documents;
any premiums paid by Lender shall be secured by tisis Mortgage.

1.5  Payment of Taxes, Mortgagor shall pay or cause to be paid, except to the extent
provision is actually made therefor pursuant to Section 1.5 of this Mortgage, all taxes and
assessments that are or may become a lien on the Property or ihat.are assessed against or imposed
upon the Property. Mortgagor shall furnish Lender with receipts stov ing payment of such taxes and
assessments prior to the applicable delinquency date therefor, except tiiat Mortgagor may in good
faith, by appropriate proceedings, contest, so long as such contest is diligentiy pursued, the validity,
applicability or amount of any asserted tax or assessment; and pending such coptest, Mortgagor shall
not be deemed in default hereunder by reason of nonpayment of such asserted == o assessment if
Lender determines, in its reasonable opinion, that nonpayment of such tax or assessrient shall not
result in the loss, forfeiture or diminution of the Property or any part thereof or any interes: of Lender
therein and if, prior to delinquency of the asserted tax or assessment, Mortgagor estabiishes an
escrow acceptable to Lender adequate to cover the payment of such tax or assessment and a
reasonable additional sum to cover possible interest, cost and penalties (which escrow shall be
returned to Mortgagor upon payment of all such taxes, assessments, interest, costs and penalties or
upon a final determination that such taxes are not, in fact, payable), and if Mortgagor promptly
causes to be paid any amount adjudged by a court of competent jurisdiction to be due, with all
interest, costs and penalties thereon, promptly after such judgment becomes final; provided,
however, that in any event each such contest shall be concluded and the taxes, assessments, interests,
costs and penalties shall be paid, prior to the date any writ or order is issued under which the
Property may be sold. Mortgagor shall have the right to require that any such escrow established
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with Lender be applied to the payment of any such taxes, assessments, interest, costs and penalties.
In the event Mortgagor fails to pay any installment of real property taxes prior to delinquency and
has not made other, adequate arrangements with Lender, Lender may at any time thereafter (subject
to notice and cure provisions set forth in Section 2.1(b) hereof}, but shall not be obligated to, pay
such delinquent taxes, interest and penalties and Mortgagor shall pay all sums to Lender promptly
upon demand by Lender together with interest thereon from the date(s) advanced by Lender at the
Default Rate defined in the Loan Agreement; any such sums advanced by Lender for the payment of
taxes and penalties, together with such interest thereon, shall be secured by this Mortgage.

{4) Tax Impound and Insurance Account. Upon written notice from Lender given in
Lender’s sola discretion following any default by Mortgagor hereunder or under any other Loan
Document, Marigagor shall establish and shall maintain at all times while this Mortgage continues in
effect an impowic account (the “Impound Aceount”) with Lender for payment of (1) real property
taxes and assessmerss ¢21 the Property and (2) insurance premiums with respect to the Property. The
Impound Account shal! b in an amount initially equal to the sum of: (a) an amount reasonably
determined by Lender to beaccessary to ensure that there will be on deposit with Lender an amount
which, when added to the monthly payments subsequently required to be deposited with Lender
hereunder on account of real estele taxes and assessments, will result in there being on deposit with
Lender in the Impound Account an @rount sufficient to pay the next due installment of real estate
taxes and assessments on the Property orior to the delinquency date thereof; plus (b) the amount of
any delinquent real estate taxes or assessnients with respect to the Property for any prior tax yeat,
with all interest and penalties thereon and () an amount reasonably determined by Lender to be
necessary 10 ensure that there will be on depositwith Lender an amount which, when added to the
monthly payments subsequently required to be depesited with Lender hereunder on account of
insurance premiums, will result in there being on deposit with Lender in the Impound Account an
amount sufficient to pay the insurance premiums on the Picperty when the same become due and
payable. Commencing with the first day of each calendar rionth after the establishment of the
Impound Account as set forth above and continuing thereafter or the first day of each month until the
Obligations is fully paid, Mortgagor shall make deposits to the Impeurd Account held by Lender in
an amount equal to (1) the amount determined by dividing the amount c1 e ‘annual real estate taxes
and assessments that will next become due and payable on the Property as estiinated and determined
by Lender by twelve (12) and (ii) the amount of the annual insurance premiums with respect to the
Property as estimated and determined by Lender by twelve (12). No interest o1 ¢iviasnd shall be
payable on the Impound Account. The Impound Account is solely for the protection 4f1 ender and
entails no responsibility on Lender’s part beyond the allowing of due credit without interest for the
sums actually received. Upon assignment of this Mortgage by Lender, any funds on hand shall be
turned over to the assignee and any responsibility of Lender, as assignor, with respect thereto shall
terminate. Ifthe total of the Impound Account shall exceed the amount of payments actually applied
by Lender for the purposes of the Impound Account, such excess may be credited by Lender on
subsequent payments to be made by Mortgagor or, at the option of Lender, refunded to Mortgagor.
If, however, the Impound Account shall not contain sufficient funds to pay the sums required when
the same shall become due and payable, Mortgagor shall, after written notice thereof and together
with the next due monthly installment under the Loan Documents, deposit with Lender the full
amount of any such deficiency. Upon the occurrence of an Event of Default by Mortgagor, Lender
may, at its option, and without limitation on any other remedies available to Lender hereunder, apply
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all or any part of the sums in the Impound Account against the amount of the Obligations or other
sums then due, in which event Mortgagor shall be obligated, asa condition to curing such default, to
restore the Impound Account to its previous balance. The application of all or any part of the
Impound Account as provided herein shall not be deemed to be a cure or waiver of any default.
Upon payment in full of the Obligations, any amount remaining in the impound account shall be
refunded to Mortgagor.

1.7  Casualty and Condemnation. In the event that the Improvements, or any portion
thereof, are ever demolished, destroyed or damaged by fire or other casualty, or in the event that all
or any rortion of the Property is ever taken by an action in eminent domain or sold in lieu thereof, or
in the eveut that any Property is ever damaged by public works or construction on or near the
Property, theniviortgagor shall promptly give Lender written notice of such destruction, taking, sale
or damage, and-srAl! take all necessary action, with Lender’s consent, to obtain the benefit of any
insurance or conderinztion proceeds lawfully or equitably payable to Mortgagor or Lender in
connection therewith! All insurance proceeds on the Property, and all causes of action, claims,
compensation, awards and zecoveries for any damage, condemnation or taking of all or any part of
the Property or for any damag# or injury to it for any loss or diminution in value of the Property, are
hereby assigned to and shall be paid 1o Lender. Lender may participate in any suits or proceedings
relating to any such proceeds, causes of action, claims, compensation, awards or recoveries and may
join with Mortgagor in adjusting any 10ss csvered by insurance, and Mortgagor shall from time to
time deliver to Lender any instruments required to permit such participation. Lender shall apply any
sums received by it under this Section 1.7 or warded to Mortgagor with respect thereto first to the
payment of all of its costs and expenses (including, hut not limited to, legal fees and disbursements)
incurred in obtaining those sums and then the balance thereof (referred to herein as “Net Insurance
or Condemnation Proceeds™) shall be applied as follows:

(a)  If all of the following conditions have beer and remain satisfied: (i) at the
time of such destruction, taking, sale or damage, there exists no Evont of Default, (ii) as determined
by an architect or engineer reasonably satisfactory to Lender, the Property is capable of being
repaired, rebuilt or restored to a condition substantially equivalent 4« itz original condition in
substantial accordance with plans and specifications approved by Lender, fi=¢ and clear of any and
all liens, security interests, charges and encumbrances, except the lien of this Mortgage and any
Permitted Exceptions; (iii) such Net Insurance or Condemnation Proceeds are suilicicpt, in Lender’s
opinion, to so repair, rebuild or restore the Property, or, if insufficient, Mortgagor dsposits the
deficiency with Lender within fifteen (15) days of demand (the “Mortgagor’s Deposit”);{iv) Lender
shall be satisfied that, after such restoration, repair or rebuilding (taking into account the status of
leasing of the Property and any restrictions imposed by law or agreement on such restoration, repair
or rebuilding or on the use of the Property after such restoration, repair or rebuilding), the remaining
Property shall constitute adequate security for the Obligations, and (v) Lender is satisfied, in its
reasonable business judgment, that Mortgagor’s financial condition is sufficient to cause all amounts
to become due under the Loan Documents until such time as the Improvements are restored, repaired
or rebuilt to be paid as the same become due, then at Lender’s option the Net Insurance or
Condemnation Proceeds shall be applied to such repair, rebuilding or restoration in accordance with
the plans and specifications therefor approved by Lender, such amounts to be disbursed by Lender in
accordance with terms, conditions and procedures customarily followed by prudent institutional
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Lenders in making construction loans in similar amounts and in accordance with such other terms,
conditions and procedures as Lender may reasonably require to assure the proper application of such
Net Insurance or Condemnation Proceeds and the continuing performance by Mortgagor of its
obligations under the Loan Documents, including, without limitation, those provided under Section

1.7(c) below.

()  Intheevent that the Net Insurance or Condemnation Proceeds are not applied
to the repair, rebuilding or restoration of the Property pursuant to the provisions of Section 1.7(a)
above, then such Net Insurance or Condemnation Proceeds shall be applied to the reduction of the
Obligaitons secured hereby in such order and manner as Lender shall determine and, to the extent
that any portion of the Obligations secured hereby then remains unpaid, Lender may, at its option,
declare the cotstanding Obligations secured hereby to be immediately due and payable. Any
reduction in the Chiigations secured hereby resulting from Lender’s application of any sums received
by it hereunder shal! ta’e effect only when Lender actually receives such sums and, inany event, the
unpaid portion of the Oblgations secured hereby shall remain in full force and effect and Mortgagor
shall not be excused in the peyment thereof.

(c)  Anyinsulance proceeds held by the Lender for restoration or repairing of the
Property shall be promptly disbu: sedl at the request of the Mortgagor upon the Lender being
furnished with (a) evidence satisfactcty ie-it of the estimated cost of the restoration or repait, (b)
funds sufficient in addition to the proceeds of insurance to fully pay for the restoration or repair and
to pay debt service on the Loan during the T eriod of restoration or repair, and (c) such architect’s
certificates, waivers of lien, contractor’s sworn st.tements, title insurance endorsements, plats of
survey and such other evidences of cost, payment ans nerformance as the Lender may require and
approve. No payment made prior to the final completiun-of the restoration or repair shall exceed
ninety percent (90%) of the value of the work performed irom time to time, as such vajue shall be
determined by the Lender in its sole judgment. Funds derosited hereunder in addition to the
insurance proceeds shall be disbursed prior to disbursement ofsnch insurance proceeds; and at all
times the undisbursed balance of such remaining proceeds, tegedher with funds deposited or
irrevocably committed by or on behalf of Mortgagor to pay the cost 5~ such repair or restoration,
shall be sufficient in the reasonable judgment of the Lender to pay the gniire unpaid cost of the
restoration or repair, free of all liens or claims for lien. Any surplus of insura:ce proceeds held by
the Lender after payment of such costs of restoration or repair shall be paid to Maorgagor, provided
Mortgagor is not in default hereunder or under the other Loan Documents, and in such case, the same
shall be applied to the reduction of the Obligations in such order and manner as Lender shall
determine.

(d)  Mortgagor agrees to exccute and deliver, from time to time, such further
instruments as may be requested by Lender to confirm the foregoing assignment to Lender of any
awards, damages, insurance proceeds, payment or other compensation. Lender is hereby irrevocably
constituted and appointed the attorney-in-fact of Mortgagor (which power of attorney shall be
irrevocable, shall be deemed coupled with an interest, shall survive the voluntary or involuntary
dissolution of Mortgagor and shall not be affected by any disability or incapacity suffered by
Mortgagor subsequent to the date hereof), with full power of substitution to settle for, collect and

receive any such awards, damages, insurance proceeds, payments or other compensation from the
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parties or authorities making the same, to appear in and prosecute any proceedings therefor and to
give receipts and acquittances therefor.

18  Mechanics’ Liens and Utilities. Mortgagor shall pay when due all claims
and demands of mechanics, materialmen, laborers and others for any work performed or materials
delivered for the Property; provided, however, that Mortgagor shall have the right to contest in good
faith any such claim or demand, provided that it does so diligently and without prejudice to Lender.
In the event Mortgagor shall contest any such claim or demand, Mortgagor shall, upon Lender’s
request, promply provide a bond, cash deposit or other security reasonably satisfactory to Lender to
protectLerder’s interest and seourity should the contest be unsuccessful. If Mortgagor shall fail to
immediatety discharge or provide security against any such claim or demand as aforesaid, subject to
the notice and rare provisions set forth in Section 2.1(b) hereof, Lender may do so, and any and all
expenses incarrce by Lender together with interest thereon at the Default Rate shall be immediately
reimbursed by Mortgazor on demand. Mortgagor shall pay when due all utility charges that are
incurred by Mortgagor or that may become a charge or lien against the Property for gas, electricity,
water and sewer services fiurnished to the Property and all other assessments or charges of a similar
nature, whether public or private, affecting the Property or any portion thereof, whether or not such
taxes, assessments or charges aiz or'may become liens thereon.

19  Rents and Profits. As udditional and collateral security for the payment of the
Obligations secured hereby and cumulative of any and all rights and remedies herein provided for,
‘Mortgagor hereby absolutely and currently as signs to Lender all existing and future Rents and Profits
and, with respect to said existing and future Rents a 1d Profits, Mortgagor hereby grants to Lender the
sole, exclusive and immediate right to demand, coliert (by suit or otherwise), receive and give valid
and sufficient receipts for any and all of said Rents and 2'fits, for which purpose Mortgagor does
hereby irrevocably make, constitute and appoint Lence: i3 attorney-in-fact with full power to
appoint substitutes or a trustee to accomplish such purpose”(which power of attorney shall be
irrevocable, shall be deemed to be coupled with an intervst; shall survive the voluntary or
involuntary dissolution of Mortgagor) it being understood that Lender shall be without liability for
any loss that may arise from uncollectible Rents and Profits, proceeds ¢i other payments. Mortgagor
irrevocably consents that the respective payors of the Rents and Profits ¢hall, upon demand and
notice from Lender of Mortgagor’s default hereunder, pay said Rents and Profits io Lender without
liability to such payor for the determination of the actual existence of any default<iaimed by Lender.
However, until the occurrence of an Event of Default, Mortgagor shall have a licexss tn collect and
receive the Rents and Profits. Upon the occurrence of an Event of Default, Mortgagor ‘s l'zense shall
automatically terminate without notice to Mortgagor and Lender may thereafter, wittiout taking
possession of the Property, collect the Rents and Profits itself or by an agent or receiver. From and
after such termination, Mortgagor shall be the agent of Lender in collection of the Rents and Profits
and all of the Rents and Profits so collected by Mortgagor shall be held in trust by Mortgagor for the
sole and exclusive benefit of Lender, and Mortgagor shall, promptly after receipt of any Rents and
Profits, pay the same to Lender to be applied by Lender as hereinafter set forth. Lender is obligated
to account only for such Rents and Profits as are actually collected or received by Lender.
Possession by a court-appointed receiver shall not be considered possession by Lender. All Rents
and Profits collected by Lender or a receiver shall be applied first to pay all expenses of collection,
and then to the payment of all costs of operation and management of the Property, and then to the
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payment of the Obligations and obligations secured hereby in whatever order Lender directs in its
absolute discretion and without regard to the adequacy of its security. In the event that Mortgagor
has executed a separate Assignment of Rents and Leases concurrently herewith in favor of Lender
covering all of the right, title and interest of Mortgagor, as landlord, lessor or licensor, in and to any
leases, licenses and occupancy agreements relating to all or portions of the Property, all rights and
remedies granted to Lender under such Assignment of Rents and Leases shall be in addition to and

cumulative of all rights and remedies granted to Lender under this Section 1.9.
1.10 Leases and Licenses.

(a)  Mortgagor shall furnish to Lender, within ten (10) days after a request by
Lender to do-$%,-but not more frequently than semi-annually, a written statement containing the
names of all ‘teirais, lessees and licensees of the Property, the terms of their respective leases,
licenses or occupansy £greements, the spaces occupied and the rentals or fees payable thereunder and
a copy of each such lease; license and occupancy agreement, if applicable.

(b)  Upot the occurrence of an Event of Default, whether before or after the whole
principal sum secured hereby i; declared to be immediately due ot whether before or after the
institution of legal proceedings to(foreclose this Mortgage, forthwith, upon demand of Lender,
Mortgagor shall surrender to Lender (¢ Jiender shall be entitled to take actual possession of the
Property or any part thereof personally, or by its agent or attorneys. Lender shall have, and
Mortgagor hereby gives and grants to Lender, the right, power and authority to make and enter into
Jeases of the Property or portions thereof for sucli rents and for such periods of occupancy and upon
conditions and provisions as Lender may deem desirsble, and Mortgagor expressly acknowledges
and agrees that the term of any such lease may extend beye ad the date of any foreclosure sale of the
Property; it being the intention of Mortgagor that in such =vent, Lender shall be deemed to be and
shall be the attorney-in-fact of Mortgagor for the purpose of muking and entering into leases of parts
or portions of the Property for the rents and upon the terms, <eaditions and provisions deemed
desirable to Lender and with like effect as if such leases had been mud2 by Mortgagor as the owner
in fee simple of the Property free and clear of any conditions or lira-iations established by this
Mortgage. The power and authority hereby given and granted by Mortgagor to Lender shall be
deemed to be coupled with an interest and shall not be revocable by Mortgagor. L connection with
any action taken by Lender pursuant to this Section 1.10(b), Lender shall not ve-h4ole for any loss
sustained by Mortgagor resulting from any failure to let the Property, or any part theiesf, or from any
other act or omission of Lender in managing the Property nor shall Lender be obligatec to terform or
discharge any obligation, duty or liability under any lease or tenancy agreement covering tiie Property
or any part thereof or under or by reason of this instrument or the exercise of rights or remedies
hereunder. Mortgagor shall, and does hereby, agree to indemnify Lender for, and to hold Lender
harmless from, any and all liabilities, loss or damage (including, without limitation, attorneys’ fees
and costs) that may or might be incurred by Lender under any such lease or tenancy agreement or
under this Mortgage or by the exercise of rights or remedies hereunder and from any and all claims
and demands whatsoever that may be asserted against Lender by reason of any alleged obligations or
undertakings on its part to perform or discharge any of the terms, covenants or agreements contained
in any such lease agreement. Should Lender incur any such liability, the amount thereof, including,
without limitation, costs, expenses and attorneys’ fees, together with interest thereon at the Default
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Rate, shall be secured hereby and shall be a demand obligation hereunder. Nothing in this Section
1.10(b) shall impose any duty, obligation or responsibility upon Lender for the control, care,
management or repair of the Property, or for the carrying out of any of the terms and conditions of
any such lease agreement, nor shall it operate to make Lender responsible or liable for any waste
committed on the Property by the tenants or by any other parties or for any dangerous or defective
condition of the Property, or for any negligence in the management, upkeep, repair or control of the
Property resulting in loss or injury or death to any tenant, licensee, employee or stranger.

1.11 Alienation and Further Encambrances. In the event Mortgagor shall sell, convey,
transfes; dispose of, encumber, alienate, or lease the Property, or any part thereof or any interest
therein, oz shall be divested of its title or any interest therein, in any manner or way, whether
voluntarily erimvoluntarily (any of the foregoing being individually called a “Transfer”), without
the written consézi of Lender being first obtained, which consent may be withheld in Lendet’s sole
and absolute discretion; Lender shall have the right at its option to declare any of the Obligations
secured hereby, irrespestive of the Maturity Date specified in the Loan Documents evidencing the
same, immediately due and payable. In the event Mortgagor is a corporation, partnership (general or
limited, each of which is deeried a partnership), association, Jimited liability company or other legal
entity, any sale, assignment, tranisfet, conveyance, gift, pledge, mortgage, or other encumbrance of
any portion of the beneficial ownersaup interests of Mortgagor outstanding at the date hereof shall be
deemed to be a Transfer for purposes ¢t tiis Section 1.11. Acceptance by Lender of any payment or
payments on the Loan Documents or ot fier sums secured by this Mortgage by one other than
Mortgagor shall not constitute (i) any notice io Lznder of any Transfer ot proposed Transfer of any
interest in the Property covered by this Mortgage 01 (ii) any consent or waiver of the right to consent
to such Transfer or proposed transfer of any interest ia the Property.

1.12  Access Privileges and Inspections. Representatives of Lender shall have full and
free access to the Property at all reasonable times, upon reasonsoic prior written notice to Mortgagor,
for the purposes of inspecting the Property and determiniag compliance with the terms and
conditions of this Mortgage and the other Loan Documents.

1.13 Waste. Mortgagor shall not commit, suffer or permit any waste on the Property nor
take any actions that might invalidate any insurance carried on the Properiy. Mortgagor shall
maintain the Property in good condition and repair. No Improvements 2zy be removed or
demolished without the prior written consent of Lender. No personal property in wlach Lender has a
security interest may be removed from the-Property unless it is immediately replaced by similar
property of at least equivalent value in which Lender shall immediately have a valid fizst lien and
security interest.

1.14 Zoning. Without the prior written consent of Lender, which consent will not be
unreasonably withheld, conditioned or delayed, Mortgagor shall not seek, make, suffer or consent to
or acquiesce in any change in the zoning or conditions of use of the Property. Mortgagor shall
comply with and make all payments required under the provisions of any covenants, conditions or
restrictions affecting the Property. Mortgagor shall comply withall existing and future requirements
of all povernmental authorities having jurisdiction over the Property.
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115 Books and Records. Mortgagor shall keep accurate books and records of account of
the Property and of its own financial affairs sufficient to permit the preparation of financial
statements therefrom in accordance with generally accepted accounting principles, consistently
applied. Lender and its duly authorized representatives at all reasonable times shall have full access
1o and shall have the right to examine, copy and audit Mortgagor’s records and books of account
relating to the Property and Mortgagor’s financial condition. So long as this Mortgage continues in
effect, Mortgagor shall prepare and deliver to Lender such financial statements as are required under
the terms of the Loan Documents.

.15 Further Documentation. Mortgagor shall, on the request of Lender promptly (a)
correct any dsfect, error or omission that may be discovered in the contents of this Mortgage or in the
contents of aivo¢ the other Loan Documents; (b) execute, acknowledge, deliver and record or file
such further insirsvents (including, without limitation, further deeds of trust, security agreements,
financing statements, cntinuation statements and assignments of rents or leases) and do such further
acts as may be reasonabiy necessary, desirable or proper to carry out more effectively the purposes of
this Mortgage and the othe: Loan Documents and to subject to'the liens and security interest hereof
and thereof any property interded hy the terms hereof and thereof to be covered hereby and thereby,
including specifically, but witho it litnitation, any renewals, additions, substitutions, replacements or
appurtenances to the Property; (¢} extcute, acknowledge, deliver, procure and record or file any
document or instrument (including spe‘ificaily any financing statement) deemed advisable by Lender
to protect the lien or the security interest hiereunder against the rights or interests of third persons;
and (d) furnish to Lender, upon Lender’s reques, a duly acknowledged written statement setting
forth all amounts due on the Obligations secured oy this Mortgage and stating whether any offsets or
defenses exist, and containing such other matters ¢'s Lender may reasonably require.

117 Reimbursement to Lender. Mortgagor s'zli promptly notify Lender in writing of
any litigation or threatened (in writing to Morigagor) litigatio atfecting the Property, or any other
written demand or claim which, if enforced, could materially iriparr or threaten to impair Lender’s
secuirity hereunder. Without limiting or waiving any other rights and romadies of Lender hereunder,
if Mortgagor fails to perform any of its covenants or agreements contaizicd iz this Mortgage, or if any
action or proceeding of any kind (including, but not limited to, any taakruptcy, insolvency,
arrangement, reorganization or other debtor relief proceeding) is commenced znatmight materially
affect Lender’s interest in the Property or Lender’s right to enforce its securiiy, oz 2ny claims or
demands for damages or injury, including claims for property damage, personal injuzv.or wrongful
death, arising out of or in connection with any accident or fire or other casualty on-ths Property
and/or any Improvements thereon or any nuisance made or suffered thereon, then Lenacr may, at
their option (subject to the notice and cure provisions provided in Section 2.1(b) hereof), make any
appearances, disburse any sums and take any actions as may be reasonably necessary or desirable to
protect or enforce the security of this Mortgage or to remedy the failure of Mortgagor to perform its
covenants (without, however, waiving any default of Mortgagor). Mortgagor agrees to pay all
reasonable out-of-pocket expenses of Lender thus incurred (including, but not limited to, attorneys’
fees and costs), together with interest thereon at the Default Rate from and after the date of Lender’s
making such payment until reimbursement thereof by Mortgagor. Any sums disbursed by Lender,
together with interest thereon, shall be additional Obligations of Mortgagor secured hereby and shall
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be payable upon demand. This Section 1.17 shall not be construed to require Lender to incur any
expenses, make any appearances or take any actions.

1.18  Personal Property and Fixtures. This Mortgage is also intended to and does hereby
encumber and create a security interest in, and Mortgagor does hereby grant to Lender a security
interest in: {a) all right, title and interest of Mortgagor in and to all instruments, documents,
contracts, general intangibles (including trademarks, trade names and symbols used in connection
with the Improvements or the Real Estate), now existing or hereafter arising from or by virtue of any
transaction related to the Improvements or the Real Estate, permits, licenses, franchises, certificates
and otheq riizhts and privileges now or hereafier obtained in connection with the Improvements or the
Real Estate, and (b) any and all property that is personal property and fixtures owned by Mortgagot
and now or herenfter located on or used in connection with the Real Estate, including, but not limited
to, all equipmer, £ xtures, furniture, furnishings, appliances, carpets, drapes and articles of personal
property owned by Morfgagor and now or hercafter located on, attached to or used in and about the
Improvements that aie necessary to the complete and comfortable use and occupancy of the
Improvements for all purposss for which they are intended, including,-but not limited to, all
machines, engines, boilers, dviiamos, elevators, stokers, tanks, cabinets, awnings, screens, shades,
blinds, carpets, draperies, lawn jnowers, and all appliances, plumbing, heating, air conditioning,
lighting, ventilating, refrigerating, (disposal and incinerating equipment, and all fixtures and
appurtenances thereto, and such other gools-and chattels and personal property owned by Mortgagor
as are ever to be used or furnished in operat ng the Improvements, or the activities conducted therein,
and all warranties and guaranties relating therto; und (c) all renewals or replacements of any of the
aforementioned items, or articles in substitution thers:for, whether or not the same shall be attached to
the Improvements in any manner, and all building niatcrials and equipment hereafier situated on or
about the Real Estate. It is hereby agreed that to the exteri permitted by law, all of the foregoing
property and fixtures are to be deemed and held to be a par. i and affixed to the Real Estate. The
foregoing security interest shall also cover Mortgagor’s leasehiold interest in any of the foregoing
items that are leased by Mortgagor. Mortgagor shall, from time i time upon the request of Lender,
supply Lender with a current inventory of all of the personal propesty iz vwhich Lender is granted a
security interest hereunder, in such detail as Lender may require.

1.19  Security Agreement and Fixture Filing. This Mortgage ccuastiutes a Security
Agreement and Fixture Filing between Mortgagor and Lender with respect to all personal property in
which Lender is granted a security interest hereunder, and, cumulative of all othér-rights and
remedies of Lender hereunder, Lender shall have all of the rights and remedies of a sceured party
under the UCC. Mortgagor hereby expressly authorizes Lender to file with the appropriate filing
officer or office such security agreements, financing statements, fixture filings, contiouation
statements or other instruments as Lender may require in order to impose, perfect or continue the
perfection of the lien or security interest created hereby, all without the necessity of a signature by
Mortgagor. Upon the occurrence of any Event of Default, Lender shall have the right, at its option,
to take appropriate steps to cause any of the Property that is personal property and subject to the
security interest of Lender hereunder to be sold at any one or more public or private sales as
permitted by applicable law, including at a sale held in conjunction with any foreclosure sale of the
Property as provided for in this Mortgage, and apply the proceeds of such sale against the
Obligations secured hereby in whatever order Lender shall direct in its absolute discretion, and
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Lender shall further have all other rights and remedies as are available to secured creditors under
applicable law. Any such disposition may be conducted by an employee or agent of Lender. Any
person, including both Mortgagor and Lender, shall be eligible to purchase any part or all of such
property at any such disposition. Expenses of retaking holding, preparing for sale, selling or the like
shall be borne by Mortgagor and shall include Lender’s attorneys’ fees and costs together with
interest thereon at the Default Rate. Mortgagor, upon demand of Lender, shall assemble such
personal property and make it available to Lender at the Property, a place that is hereby deemed to be
reasonably convenient to Lender and Mortgagor. Lender shall give Mortgagor at least ten (10) days’
prior written notice of the time and place of any public sale of such property or of the time of or after
which anv private sale or any other intended disposition is to be made; and if such notice is sent to
Mortgagor -as the same is provided for the mailing of notices herein, it is hereby deemed that such
notice shall be.ard is reasonable notice to Mortgagor. Any sale made pursuant to the provisions of
this Section 1:124rall be deemed to have been a public sale conducted in a commercially reasonable
manner. Furthermioré;.in conjunction with, in addition to or in substitution for the rights and
remedies available to Lender pursuant to the Code: (a) in the event of a foreclosure sale, whether
made by Lender under the tezins hereof or under judgment of a court, the Property may, at the option
of Lender, be sold as a whoi¢:-and (b) it shall not be necessary that Lender take possession of the
aforementioned personal property or any part thereof prior to the time that any sale pursuant to the
provisions of this Section 1.19 condycted and it shall not be necessary that said personal property or
any part thereof be present at the location bf such sale; and (c) Lender may appoint or delegate any
one or more persons as agent to perform‘any act or acts necessary or incident to any sale held by
]ender, including the sending of notices and th'e conduct of the sale, but in the name and on behalf of
Lender.

All rights and remedies granted to Lender under thie Loan Agreement shall be in addition to
and cumulative of all rights and remedies granted to Lende, znder this Section 1.19.

120 Maintenance of the Property; Compliance witt: T.aws. Mortgagor shall at ail times
maintain the Property in good condition and repair, and shall, as provided herein, promptly repair,
restore, replace or rebuild any part of the Property that may be affected by auiy casualty or any public
or private taking of or injury to the Property. Mortgagor shall at all times ecuply with all statutes,
ordinances, regulations and other governmental or quasi-governmental requiréments and private
covenants relating to the ownership, use or operation of the Property, including, but oet limited to,
any environmental or ecological requirements; provided that so long as Mortgagor is 1i0* otherwise in
default hereunder, Mortgagor may, upon providing Lender with security reasonably satisfactory to
Lender, proceed diligently and in good faith to contest the validity or applicability of any such
statute, ordinance, regulation or requirement.

121 Hazardous Wastes and Other Substances. Mortgagor hereby represents and
warrants to Lender that: (a) the Property is not in direct or indirect violation of any local, state or
federal Environmental Laws; and (b) the Property is not subject to any private or governmental lien
or judicial or administrative notice or action relating to hazardous and/or toxic substances, wastes,
materials, pollutants or contaminants (including, without limitation, asbestos and raw materials
which include hazardous constituents) and any other substances or materials which are included
under or regulated by Environmental Laws, including, without limitation, “hazardous substances” or
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similar designation under the laws of the State of Iilinois (collectively, “Hazardous Substances”).
Mortgagor shall not allow any Hazardous Substance to be stored, located, discharged, possessed,
managed, processed or otherwise handled on the Property (except in strict compliance with all
Environmental Laws), and Mortgagor shall comply with all Environmental Laws. Mortgagor shall
promptly notify Lender if Mortgagor shall become aware of the release or threat of release on the
Property of any Hazardous Substances and/or if Mortgagor shall become aware that the Property is in
direct or indirect violation of any Environmental Laws, in which event Mortgagor shall remove such
Hazardous Substances and/or cure such violations to the extent and in the manner required by
governmental authorities having jurisdiction over the Property, as applicable, promptly after
Mortgager b ecomes aware of the same, at Mortgagor’s sole expense. In the event Mortgagor fails to
do so after inirty (30) days’ notice from Lender, then, Lender may cause the Property to be freed
from any Hazezdous Substances or otherwise brought into conformance with Environmental Laws
and any cost fiicuired in connection therewith shall be paid by Mortgagor on demand and, if not so
paid, shall be added 1% ihz Obligations, shall bear interest thereafter until actually paid by Mortgagor
at the Default Rate an¢ sh#! be secured hereby and by all of the other Loan Documents securing all
or any part of the Obligatiors:, Subject to the notice and cure provisions set forth in Section 2.1(b)
hereof, Mortgagor hereby grants to Lender and its agents and employees access to the Property and a
license to remove any items dee ned by Lender to be Hazardous Substances and to do all things
Lender shall deem necessary to bring the Property in conformance with Environmental Laws.
Lender shall have all rights of entry and in<psction with respect to the Property and such other rights
as may be provided under [llinois law. Mor gagor hereby agrees to indemnify and defend Lender and
hold Iender harmless from and against any and all claims, demands, actions, proceedings, liabilities,
losses, expenses, damages, penalties, fines, and costs, including, without limitation, attorneys’ fees
and consequential damages (collectively “Costs™), iicrirred by Lender as a result of the existence of
any Hazardous Substances on, in or under the Property znd/or as a result of the failure of the
Property to comply with any Environmental Laws. The forzgoing indemnity shall not apply with
respect to any Costs incurred by Lender resulting from the presencs of Hazardous Substances first
present on, in or under the Property or the failure of the Property i <omaply with any Environmental
Laws which relate only to acts, omissions or events which first occurcubsequent to the date that
Lender (or its assignee or any purchaser at a foreclosure sale or transizres under a deed-in-lieu
thereof) acquires title to the Property.

1.22  Additional Taxes. In the event of the enactment after the date oi'this Mortgage of
any law of the State of Illinois or of any other governmental entity deducting from {ns v-alue of the
Property for the purpose of taxation any lien or security interest thereon, or imposing ups: Lender
the payment of the whole or any part of the taxes or assessments or charges or liens herein required
to be paid by Mortgagor, or changing in any way the laws relating to the taxation of deeds of trust or
mortgages or security agreements or debts secured by deeds of trust or mortgages or security
agreements or the interest of the mortgagee or secured party in the property covered thereby, or the
manner of collection of such taxes, so as to affect this Mortgage or the Obligations secured hereby or
Lender, then, and in any such event, Mortgagor, upon demand by Lender, shall pay such taxes,
assessments, charges or liens, or reimburse Lender therefor, provided, however, that if in the opinion
of counsel for Lender (a) it might be unlawful to require Mortgagor to make such payment, or (b) the
making of such payment might result in the imposition of interest beyond the maximum amount
permitted by law, then and in either such event, Lender may elect, by notice in writing given to
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Mortgagor, to declare all of the Obligations secured hereby to be and become due and payable in full
ninety (90) days from the giving of such notice.

123 Secured Obligations. It is understood and agreed that this Mortgage shall secure
payment of not only the Obligations but also any and all renewals and extensions of the Loan
Documents, any and all other indebtedness and obligations arising pursuant to the terms hereof, and
any and all other indebtedness and obligations arising pursuant to the terms of any of the other Loan
Documents, including, without limitation, the Loan Agreement, Notes and any Assignments of Rents
and Leases.

1.24" Mortgagor’s Waivers. To the full extent Mortgagor may do so, Mortgagor agrees
that Mortgagor shall not at any time insist upon, plead, claim or take the benefit or advantage of any
law now or hereait=r in force providing for any appraisal, valuation, stay, moratorium or extension;
and Mortgagor, for Mortzagor and Mortgagor’s successors and assigns, and for any and all persons
ever claiming any interest in the Property, to the extent permitted by law, hereby waives and releases
all rights of valuation, apprzisal, stay of execution, reinstatement, notice of election or intention to
mature or declare due the wtio'¢ of the Obligations secured hereby, and all rights to a marshaling of
the assets of Mortgagor, including the Property, to a sale in inverse order of alienation, or to direct
the order in which any of the Property shall be sold in the event of foreclosure of the liens and
security interests hereby created. Mortgaio: shall not have or assert any right under any statute or
rule of law pertaining to the marshaling of issets, sale in inverse order or alienation, the exemption
of homestead, the administration of estates of (fecedents or other matters whatever to defeat, reduce
or affect the right of Lender under the terms of ths Mortgage to a sale of the Property, for the
collection of the Obligations secured hereby without ary prior or different resort for collection, or the
right of Lender under the terms of this Mortgage to ths rayment of such Obligations out of the
proceeds of sale of the Property in preference to every otiie: claimant whatever. Mortgagor further
waives all present and future statutes of limitations as a defene to any action to enforce the
provisions of this Mortgage or to collect any Obligations securéd hereby to the fullest extent
permitted by law. MORTGAGOR FURTHER WAIVES ALL RicHTS OF REDEMPTION

 AFTER FORECLOSURE SALE UNDER APPLICABLE LAW 775 THE FULL EXTENT

SUCH WAIVER IS PERMITTED UNDER ILLINOIS LAW. MORTC 4 GORAND LENDER
(BY ACCEPTANCE HEREOF), HAVING BEEN REPRESENTED BY COUNSEL, EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRis: 8Y JURY IN
{A) ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY-RIGHTS
(A) UNDER THIS MORTGAGE OR ANY RELATED AGREEMENT OR URDER ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR
WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION WITH THIS
MORTGAGE OR (B) ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN
CONNECTION WITH THIS MORTGAGE, AND AGREES THAT ANY SUCHACTION OR
PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY, THE
MORTGAGOR AGREES THAT IT WILL NOT ASSERT ANY CLAIM AGAINST THE
LENDER OR ANY OTHER PERSON INDEMNIFIED UNDER THIS ASSIGNMENT ON
ANY THEORY OF LIABILITY FOR SPECIAL, INDIRECT, CONSEQUENTIAL,
INCIDENTAL OR PUNITIVE DAMAGES. If any law referred to in this Section 1.24 and now in
force, of which Mortgagor or Mortgagor’s successors and assigns, and such other persons claiming
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any interest in the Property might take advantage despite this Section 1.24, shall hereafter be
repealed or cease to be in force, such law shall not thereafter be deemed to preclude the application
of this Section 1.24.

ARTICLE 2

EVENTS OF DEFAULT

2.1  An event of default shall have occurred under this Mortgage if any of the following
events 02CUTs:

2)  The occurrence of any Event of Default by any Borrower, the Mortgagor or

any other par(y {including any other guarantors, if applicable) obligated to make payment or
performance undes-trc 1 oan Agreement, Notes or any of the other Loan Documents; or

(b)  Mortgagor fails to perform any covenant, agreement or obligation contained in
this Mortgage on or before-the date such covenant, agreement or obligation is required to be
performed unless Mortgagor cur’s the same (i) within any stated grace or cure period set forth
herein; or (ii) if there is not statea grac? or cure period, then within (A) ten (10) days after giving
written notice of such failure if and to the xtent such failure can be cured solely by the payment of
money; or (B) thirty (30) days after giving written notice of such failure if such failure cannot be
cured solely by the payment of money, unless suci default is of a nature which cannot be cured, in
which event there shall be no cure period (for exainple, a default under Section 1.11 resulting from

the unauthorized Transfer of the Property); or

(¢)  AnyBorrower, Mortgagor, or any ¢ther guarantor under the Loan Documents,
shall generally not pay its debts as such debts become due, or sliali admit in writing its inability to
pay its debts generally or shall make a general assignment for the benefit of its creditor; or

(d)  Ifany proceeding shall be instituted by or against sy Porrower, Mortgagor or
any other guarantor under any of the Loan Documents seeking to adjudicate it a bankrupt or
insolvent, or seeking liquidation, winding up, reorganization, arrangement, adjystment, protection,
relief or composition of any Borrower, Mortgagor or any other guarantor unacr-ary of the Loan
Documents, or their debts, under any law relating to bankruptcy, insolvency, reorganizaiion or relief
of debtors, or seeking the entry of an order for the appointment of a receiver, trustee, eustodian or
similar official with respect to any Borrower, Mortgagor, or any other guarantor under aiy of the
Loan Documents, or for any substantial part of their respective properties (provided that if any of the
foregoing actions instituted against any Borrower, Mortgagor or any other guarantor of the Loan
Documents are dismissed within thirty (30) days thereafter, then no Event of Default shall be deemed
to have occurred); or

(¢)  Any Borrower or Mortgagor shall dissolve and liquidate, or an involuntary
proceeding for the liquidation of Borrower or Mortgagor shall be filed, and such proceeding is not
dismissed within thirty (30) days thereafter.
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ARTICLE 3
REMEDIES

31  Remedies Available. If an Event of Default has occurred, Lender may, at its option
at any time thereafter do any one or more of the following:

(8  Declare any or all of the Obligations secured hereby to be immediately due
and payable without presentment, demand, protest or notice of any kind; and/or

(b)  tothe extent permitted by applicable law, either in person or by agent, with or
without bringir.g-any action or proceeding, or by a receiver appointed by a court and without regard
to the adequacy-o5'its security, enter upon and take possession of the Property, or any part thereof,
and do any and ai} <z that may be desirable in Lender’s judgment to complete any unfinished
construction on the Piorerty, to preserve the value, marketability or rentability of the Property, to
increase the income therefrow, to manage and operate the Property ot to protect the security hereof
and, with or without taking jossession of the Property, sue for or otherwise collect the Rents and
Profits, including those past dué ard unpaid, and apply the same, less costs and expenses of
operation and collection, including; without limitation, attorneys’ fees, against the Obligations
secured hereby in such order as Lende: mav determine, without in any way curing or waiving any
default of Mortgagor or any Borrower, as i€ case may be; and/or

(¢)  Commence an action to forecose this Mortgage or to specifically enforce its
provisions or any of the obligations secured by this Mertgage in accordance with the provisions of
the Illinois Mortgage Foreclosure Law (735 ILCS 5/15-1191 et. seq.) {the “Act”); and/or

(@)  Exercise any other right or remedy availeie hereunder, under any of the other
Loan Documents or at law or in equity.

3.2 Application of Proceeds of Foreclosure Sale.

The proceeds of any foreclosure sale of the Property under this vinrtgage shall be
applied in the following manner:

FIRST: Payment of the costs and expenses of the sale, incli:ding, but
not limited to, Lender’s legal fees and disbursements, title charges and transfer taxes, and payment of
all expenses, liabilities and advances of Lender.

SECOND:  Payment of all sums expended by Lender under the terms of
this Mortgage or any other Loan Documents and not yet repaid, together with interest on such sums
at the Default Rate.

THIRD: Payment of the Obligations secured by this Mortgage,
including, without limitation, interest at the Default Rate, in any order that Lender chooses.
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FOURTH:  The remainder, if any, to the person or persons legally entitled
thereto.

33 Receiver. Inaddition to all other remedies herein provided for, Mortgagor agrees that
upon the occurrence of an Event of Default, Lender shall, as a matter of right, be entitled to the
appointment of a receiver or receivers for all or any part of the Property, whether such receivership
be incident to a proposed sale of the Property or otherwise, and without regard to the value of the
Property or the solvency of Mortgagor or any person or persons liable for the payment of the
Obligations secured hereby, and Morigagor does hereby consent to the appointment of such receiver
or receiver,, waives any and all notices of and defenses to such appointment and agrees not to
oppose any application therefor by Lender, but nothing herein is to be construed to deprive Lender of
any other righy zemedy or privilege it may now have under the law to have a receiver appointed;
provided, howeve that the appointment of such receiver, trustee or other appointee by virtue of any
court order, statuté o ragulation shall not impair or in any manner prejudice the rights of Lender to
receive payment of the Fients and Profits pursuant to other terms and provisions hereof. Any money
advanced by Lender in conrection with any such receivership shall be a demand obligation owing by
Mortgagor to Lender, shall bear interest from the date of making such advancement by Lender until
paid at the Default Rate defined in the Loan Documents, shall be a part of the Obligations secured
hereby and by every other instrume:t securing the Obligations., The receiver or his agents shall be
entitled to enter upon and take possessiop'ofany and all of the Property to the same extent and in the
same manner as Mortgagor might lawfully do. The receiver, personally or through its agents or
attorneys, may exclude Mortgagor and its age ats, servants and employees wholly from the Property
and may have, hold, use, operate, manage and cautrol the same and each and every part thereof, and
in the name of Mortgagor or Mortgagor’s agents, may cxercise all of their rights and powers and use
all of the then existing materials, current supplies, Stoces and assets and, at the expense of the
Property, maintain, restore, insure and keep insured the rroperties, equipment, and apparatus
provided or required for use in connection with the business o7 ousinesses operated on the Property
and may make all such necessary and proper repairs, renewals and <eplacements and all such useful
alterations, additions, betterments and improvements as the rece{vir.may deem judicious. Such
receivership shall, at the option of Lender, continue until full payment #'al) sums hereby secured or
until title to the Property shall have passed by foreclosure sale under this Iortgage.

34  Qccupancy After Foreclosure. Inthe event there is a foreclosure sa}= hereunder and
at the time of such sale, Mortgagor or Mortgagor’s representatives, SUCCEssOrs o asgigns, or any
other persons claiming any interest in the Property by, through or under Mortgagor arc ocsupying or
using the Property, or any part thereof, each and all shall, at the option of Lender or the purchaser at
such sale, as the case may be, immediately become the tenant of the purchaser at such sale, which
tenancy shall be a tenancy from day-to-day, terminable at the will of either landlord or tenant, ata
reasonable rental per day based upon the value of the Property occupied, or used, such rental to be
due daily to purchaser. In the event the tenant fails to surrender possession of the Property upon the
termination of such tenancy, the purchaser shall be entitled to institute and maintain an action for
untawful detainer of the Property in the appropriate court of the County of Cook, State of Lllinois.
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35  Cumulative Remedies. All remedies contained in this Mortgage are cumulative, and
Lender also has all other remedies provided at law or in equity or in any other of the Loan
Documents between Mortgagor and Lender. No act of Lender shail be construed as an election to
proceed under any particular provision of this Mortgage to the exclusion of any other provision of
this Mortgage or as an election of remedies to the exclusion of any other remedy that may then or
thereafter be available to Lender. No delay or failure by Lender to exercise any right or remedy
under this Mortgage shall be construed to be a waiver of that right or remedy or of any default by
Mortgagor. Lender may exercise any one or more of its right and remedies at its option without
regard to the adequacy of its security.

3.6 ~Payment of Expenses. Mortgagor shall pay all of Lender’s reasonable expenses
incurred in auv ¢orts to enforce any terms of this Mortgage, whether or not any lawsuit is filed,
including, but nof inited to, attorneys’ fees and disbursements, foreclosure costs and title charges
together with interes( thareon at the Default Rate.

ARTICLE 4

MISCELLAWEOUS TERMS AND CONDITIONS

41  Time of Essence. Time s of the essence with respect to all provisions of this
Mortgage.

42  Charge for Statement. Mortgagoragiess to pay Lender a reasonable charge, notin
excess of the maximum amount permitted by law, for giving any statement of the status of the
Obligations secured by this Mortgage.

43  Certain Rights of Lender. Without affecting Moz (qagor’s liability for the payment
of any of the obligations secured by this Mortgage, Lender may froin Uze to time and without notice
to Mortgagor (a) release any person liable for the payment of the Obligaiions secured hereby; (b)
extend or modify the terms of payment of said Obligations; or () accept edditional real or personal
property of any kind as security or Jater, substitute ot release any property secwing said Obligations.

44  Priority of Advances. This Mortgage is given to secure Borrowers’ obligations
under the Loan Documents to repay all advances made under the Loans, whether any ampount of the
Loans shall have been advanced at the date hereof, or at a later date, and to secure the payment and
performance of all other liabilities and obligations of Mortgagor under any of the Loan Documents,
and any other amount or amounts which may be added to the Obligations under the terms of this
Mortgage, all of which Obligations being equally secured and having the same priority as if all such
amounts had been advanced at the date hereof. It is agreed that any future advances made by the
Lender under the Loan, or otherwise from time to time under the Loan Documents, this Mortgage or
under the other Loan Documents shall be deemed to be obligatory, and the amount of any such
advances, and all interest accruing thereon, shall be equally secured by this Mortgage and have the
same priority as if all such amounts had been advanced on the date hereof and be subject to all of the
terms and provisions of this Mortgage. Such advances entitled to priority as of the date hereof shall
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include all advances made (at Lender’s election, it being acknowledged that Lender is under no
obligation so to do) to protect the lien and security interest hereof, and the priority of such lien, and
to protect the Property from loss or waste, including, without limitation, payment of real estate taxes
and insurance premiums upon Mortgagor’s failure to timely do so in accordance with its obligations
hereunder.

45  Notices. All notices, requests or demands required or permitted to be given pursuant
to this Mortgage shall be in writing, and shall be delivered either personally, by overnight delivery
service or by U.S. certified mail, postage prepaid, return-receipt requested and addressed to the
parties 2 their respective addresses as they appear in the introductory clause at the beginning of this
Mortgage. /1 e parties may change their addresses for notice by giving notice of such change in
accordance wih his section, but neither party shall be entitled to require that notices be giventoitat
more than two add-esses. Notices sent by overnight delivery service shall be deemed received on the
business day following ke date of deposit with the delivery service, Mailed notices shall be deemed
received upon the earliey of the date of delivery shown on the return-receipt, or the third business day
after the date of mailing. Noiwithstanding the foregoing, actual receipt of notice by a party shall
constitute notice given in accordance with this Mortgage on the date received, unless deemed eatlier
received pursuant to this section.

46  Successors and Assigrs. ‘The terms, provisions, covenants and conditions hereof
shall be binding upon Mortgagor and in> successors and assigns of Mortgagor, including all
successors in interest of Mortgagor in and to all cr any part of the Property, and shall inure to the
benefit of Lender and its respective successors ad assigns and shall constitute covenants running
with the land. Provided, however, that nothing harein shall be deemed to be a consent to any
Transfer of the Property, or any part thereof, by Mortgagsrin violation of the provisions of Section
1.11 hereof. All references in this Mortgage to Mortgagar orLender shall be deemed to include all
such parties’ successors and assigns; and the term “Lender” as isea herein shall also mean and refer
to any tawful holder or owner, including pledgees and participanis, 4f any of the Obligations secured
hereby. If Mortgagor consists of more than one person or entity, each <hall be jointly and severally
liable to perform the obligations of Mortgagor.

47  Severability. A determination by acourt of competent jurisdiction that any provision
of this Mortgage is unenforceable or invalid shall not affect the enforceability or vanity of any other
provision, and any determination by a court of competent jurisdiction that the application of any
provision of this Mortgage to any person or circumstance is illegal or unenforceable shall ot affect
the enforceability or validity of such provision as it may apply to any other persons or circunstances.

48  Gender. Within this Morigage, words of any gender shall be held and construed to
include any other gender, and words in the singular shall be held and construed to include the plural,
and vice versa unless the context otherwise requires.

4.9  Waiver. Lender shall not be deemed to have waived any provision of this Mortgage,
or the Loan Documents secured hereby or of any of the other Loan Documents unless such waiver is
in writing and is signed by Lender. Without limiting the generality of the preceding sentence,
Lender’s acceptance of any payment with knowledge of a default by Mortgagor shall not be deemed
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a waiver of such default. No waiver by Lender of any default on the part of Mortgagor or breach of
any of the provisions of this Mortgage shall be considered a waiver of any other or subsequent
default or breach, and no delay or omission in excrcising or enforcing the rights and powers herein
granted shall be construed as 2 waiver of such rights and powers, and every such right and power
may be exercised from time to time.

410 Section Headings. The headings of the sections and paragraphs of this Mortgage are
for convenience of reference oaly, are not to be considered a part hereof and shall not limit or
otherwise affect any of the terms hereof.

4.31 ~Governing Law,  This Mortgage shall be governed, construed, applied and
enforced in accoidance with the laws of the State of Tllinois and the applicable laws of the United
States of America.

442 Countinzof Days. The term “days” when used herein shall mean calendar days. If
any time period ends on a Surday, Sunday or holiday officially recognized by the State of Illinois as
a day on which national Lendzss are authorized or required to be closed, the period shall be deemed
to end on the next succeeding business day.

453 Relationship of the Partizs: The relationship between Mortgagor and Lender is that
of a borrower and a lender only; and neitacr of those parties is, nor shall it hold itself out to be, the
agent, employee, joint venturer or partner of ‘he cther party.

464 Entire Agreement and Modifications. This Mortgage and the other Loan
Documents contain the entire agreements between the raies relating to the subject matter hereof
and thereof and all prior agreements relative hereto and thereto which are not contained herein or
therein are terminated. This Mortgage and the other Loan Documents may not be amended, revised,
waived, discharged, released or terminated orally but only by & wiitten instrument or insiruments
executed by the party against which enforcement of the amendmery, revision, waiver, discharge,
release or termination is asserted. Any alleged amendment, revision, waiver, discharge, release or
termination which is not so documented shall not be effective as to any paty.

[Remainder of Page Intentionally Left Blank—Signature Page Foirws]
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first

above written.

Mortgage

25

“MORTGAGOR”

PARKWAY BANK & TRUST CO.,NOT
PERSONALLY BUT AS TRUSTEE
UNDER TRUST AGREEMENT DATED
JANUARY 27, 2006 AND KNOWN AS
TRUST NO. 14113

: e T AND
By - = — L3 ANDD
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EXHIBIT" C"

MORTGAGE SIGNATURE, EXONERATION AND ACKNOWLEDGEMENT RIDER FOR
MORTGAGE

This MORTGAGE is executed by PARKWAY BANK & TRUST COMPANY, not personally but as
Trustee as aforesaid in the exercise of the power and authority conferred upon and vested in is as such
Trustee (and said PARKWAY BANK & TRUST COMPANY, hereby warrants thatit possesses full
power and authority to execute this instrument), and it is expressly understoed and agreed that nothing
herein or in said Note contained shall be construed as creating any liability on the said Trustee or on said
PARKWAY BANK & TRUST COMPANY personally to pay the said Note or any interest that may
accrue thereon, or any indebtedness accruing hereunder, or to perform any covenant either express or
implied herein contained, or on account of any warranty or indemnification made hereunder, all such
liability, if any, being expressly waived by Mortgagee and by every person now or hereafier claiming any
right or <ecurity hereunder, and that so far as the Trustee and its successors and said PARKWAY BANK
& TRUST COMPANY personally are concerned, the legal holder or holders of said Note and the owner or
owners of any 1adebtedness a accruing hereunder shall look solely to the premises hereby conveyed for
the payment thez¢o?; by the enforcement of the lien hereby created, in the manner herein and in said Note
provided or by action f5 enforce the personal liability of the guarantor, if any.

The Trustee makes no persnaal representations as to nor shall it be responsible for the existence, location
or maintenance of the chatteloherein described, if any, or of any environmental conditions, duties or
obligations concerning the prop<rty whether under any federal, state or local statute, rule, regulation, or
ordinance. The beneficiaries of thie"{Tust, have management and control of the use of the property and as
such, have the authority on their owa hehalf to execute any document as environmental representative but
not as agent for or on behalf of the Truites,

PARKWAY BANK & TRUST COMPANY, /s Trustee under Trust No. 14113  as aforesaid and not
personally, <

VAXSISTANT TRUST OFFICER

STAT ILLINOIS )

)
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid do hereby certify that the
above named officer of PARKWAY BANK & TRUST COMPANY, is personally ‘mown to me to be the
same person whose name is subscribed to the foregoing instrument in the capacities showr, appeared
before me this day in person, and acknowledged signing, sealing and delivering the said trsimsment as her
free and voluntary act, for the uses and purposes therein set forth.

Given under my hand and notarial seal on M%;O(l;
() [

U Wtary ubli

WWM
§"OFFICIAL SEAL"

¢  DIANEY.PESZYNSKI

$ NOTARY PUBLIC, STATE OF ILLINOIS
"'M Commission Expires 05/22/2012
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EXHIBIT A
LEGAL DESCRIPTION OF REAL ESTATE

Parcel 1:

The West 267 1/2 feet of the East 450 feet of Lot 3 (except the South 310 feet of Lot 3 and except
the North 5.35 feet of said Lot 3) in O'Hare Industrial Center, being a subdivision of part of the
North 1/2 of Robinson’s Reservation in Township 40 North, Range 12, East of the Third Principal
Meridian, in Cook County, Illinois.

Parcel 2 : :

Rasement for & peivate road for ingress and egress for the benefit of Parcel 1 as created by deed from
LaSalle Nationai 2ak, as trustee, under trust agreement dated August 25, 1955 and known as trust
No. 18197 to Amgas‘Cempany, an Illinois corporation, dated July 17, 1956 and recorded July 18,
1956 as document 16632556, over and under the following described real estate to wit: The East 400
feet of Lot 3 (except the Sonin 598.02 feet of said Lot 3) in O’Hare Industrial Center aforesaid, also
the East 400 feet of the Norti 1208.63 feet of Lot 2 (except the West River Road as widened
pursuant to dedication recorded Niay 27,1931 as document 10910669 and except the North 1173 feet
of said Lot) in Block 3 in North Sectonof Robinson’s Reservation in Township 40 North, Range 12,
Fast of the Third Principal Meridian, aad dead from LaSalle National Bank, as trustee under Trust
Agreement dated August 25, 1955 and known as Trust No. 18197 to Amgas Company dated August
7, 1957 and recorded August 14, 1957 as Tiocument 6985407 over and under the following
described real estate to wit: the East 450 feet of Lot 3 (except the South 598.02 feet of said Lot 3) in
O’Hare Industrial Center aforesaid, also the East 450 fiet of the North 1208.63 feet of Lot 2 (except
West River Road as widened pursuant to dedication record=d as Document 10910669 and except the
North 1173 feet of said Lot) in Block 3 in North Section ¢f Kobinson’s Reservation in Township 40
North, Range 12, East of the Third Principal Meridian, all in Cock County, Illinois.

Common Address: 94035 West River Road, Schiller Park, lllincis

P.IN.: 12-10-302-302-042-0000
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EXHIBIT B

PERMITTED EXCEPTIONS

General real estate taxes for the year 2010 and each year thereafter not yet due and
payable.

Easement along over and under the Westerly side of West River Road and/or that part of
thé premises adjacent thereto for pole, line and gas equipment under grant dated 4-23-
1934 and recorded 4-27-1934 as document number 11391393 (affects the East 217 112

feet of Farce! 1).

* Covenants, conditions and restrictions contained in instrument recorded 7-18-1956 as

document number 15642556 and on 8-14-1957 as document number 16985407 relating to
location and construction of buildings to be erected on the land, to parking areas, location
of loading docks, plattorm t0.0pe area and maintenance of the roadway, and billboards.

Easement reserved in the deeds ricorded 7.18-1956 as document number 16642556 and
on 8-14-1957 as document number 1£985407 over and under the South 10 feet of the

land.

Fasement for public utilities and drainage over, upon and under the South 10 feet of the
land as granted in the deeds recorded 7-18-1036 as document number 16642556 and on
$-14-1957 as document number 16985407.

Covenants, conditions and restrictions contained in the Aced recorded 8-14-1957 as
document number 16985407 relating to construction and osation of buildings to be
erected.

Terms, provisions and conditions relating to the easement descrived as Parcel 2 contained
in the instrument creating such easement.

Rights of the adjoining owners 1o the concurrent use of the easement desciihéd as Parcel
2.



