UNOFFICIAL COPY

Ilinois Anti-Predatory
LLending Database
Program “

[T ERAS

Doc#: 1110518047 Fee: $74.00
Eugene "Gene” Moore RHSP Fee:3$10.00

Cook County Recorder of Deeds
Date: 04/15/2011 02:38 PM Pg: 1 0f 20

IR

Certificate of Exemption

Report Mortgage Frau«

800-532-8785
|
The property identified as: PIM-  14-06-103-005-0000
Address:
Street: 2201 W. Devon
Street line 2:
City: Chicago State: IL ZIP Code: 60659

Lender: Bridgeview Bank Group

Borrower: 4600 Schubert, LLC

Loan / Mortgage Amount: $2,650,000.00

This property is located within the program area and the transaction is exempt from the requirer:ents of 765 ILCS 77/70
et seq. because the application was taken by an exempt entity.

Certificate number: DCBC944F-060B-4846-B788-08F61D1BD6A6 Execution date: 08/01/2009




1110518047 Page: 2 of 20

UNOFFICIAL COPY

PREPARED BY AND WHEN
RECORDED MAIL TO:

William $. Schwartz, Esq.
Levenfeld Pearlstein, LLC
400 Skokie Blvd.

Suite 700

Northbrook, Hlinois 60062

MORTGAGE AND
SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (“Mortgage”) is effective as of August [,
2009, by THE DEVON BANK, not ind1idua!ly, but as trustee under trust agreement dated July 17,
1978 and known as trust number 3458 (liercinafter referred to as “Mortgagor”), in favor of and
BRIDGEVIEW BANK GROUP (hereinafter refeired to as “Mortgagee™), with a mailing address of
7940 S. Narlem Ave., Bridgeview, IL 60455, anapeiiains to the real estate described in Exhibit “A”, at-

tached hereto and made a part hereof.

]
RECITALS

1.01 Loan Agreement. 4600 Schubert, LLC (“Borrower?) entered into that certain
Construction Loan Agreement with Lender dated June 29, 2007 (the *Lioin Agreement”). Pursuant to
that certain Amendment No. 1 to Construction Loan Agreement dated as'o” August 1, 2009 by and
between Borrower and Mortgagee (said Loan Agreement, as amended and/or resiate] from time to time
shall be referred to as the “Agreement”), Borrower agreed to, among other things, diave Mortgagor
execute and deliver to Mortgagee this Mortgage.

.02 Guaranty and MNotes. Mortgagor executed that certain Guaranty (“Guaranty”) dated the
date of this Morigage in favor of Morigages, to guaranty all obligations of Borrower to Mortgagee under
that certain Mezzanine Note in the originai principal amount of $2,650,000 dated June 29, 2007 as
amended thercafter from time to time (**Mezzanine Notc™);

1.03  This Mortgage. Mortgagor is an affiliate of Borrower and will receive benefit from the
accommodations being made by Morigagee 1o Borrower. Mortgagor has agreed to execute and deliver to
Mortgagee this Mortgage 1o induce Mortgagee to enter into the Agreement and as security for the
repayment of the Guaranty, Mezzanine Note, and the payment and performance of all other indebtedness,
obligations and liabilities of Mortgagor, howsoever created, arising or evidenced, and whether now
existing or hereafter arising, (all of the indebtedness, liabilities and obligations referenced in this Section
1.03 shall be collectively referred to as the “Obligations™). This Mortgage is given as equal security for all

1P 20452862 133233-79172
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of the Obligations without preference or priority of any part of the Obligations by reason of priority of
time or of the negotiation hereof or otherwise.

This Mortgage is given in part to secure the obligations as evidenced and witnessed by the
Mezzanine Note, and secures not only the indebtedness from Mortgagor existing on the date hereof, but
all such future advances, whether such advances are obligatory or to be made at the option of the
Assignee, or otherwise as are made within 20 years from the date hereof, to the same extent as if such
future advances were made on the date of the execution of this Mortgage, and although there may be no
indebtedness outstanding at the time any advance is made. The lien of this Mortgage as to third persons
without actual notice thereof shall be valid as to all indebtedness and future advances from the time this
Mortgage i5 Tiled for record in the Office of the Recorder of Deeds of the County set forth on Exhibit A
attached heret. The total amount of indebtedness that may be secured by this Mortgage may increase or
decrease from e to time, but the total unpaid balance of the Mezzanine Note secured at any one time,
shall not exceed e’ maximum principal amount of the aggregate of the Mezzanine Note (as amended,
extended, substituted, restated, replaced or renewed from time to time), plus interest thereon and any
disbursements made by #ae Assignee for the payment of taxes, special assessments, or insurance on the
above described real estat<; with interest on such disbursements.

11
THE GRANT

2.01  Now, therefore, in order to tecure the payment and performance of the Obligations and
the covenants and agreements herein contained, Mortgagor does hereby grant, convey, mortgage and
warrant to Mortgagee and its successors and assigns forever the real estate, and all of its estate, right, title
and interest therein, situated in the state and county 2s more particularly described in Exhibit A attached
hereto and made a part hereof (the “Premises”), togeine. with the following described property (the
Premises and the following described property being €oilectively referred to hereinbelow as the
“Property”), all of which other Property is hereby pledged primeriiy.on a parity with the Premises and not
secondarily:

(a) All buildings and other improvements of every kuid and
description now or hereafter erected or placed therzon
and all materials intended for construction, reconstrac-
tion, alteration and repair of such improvement now or
hereafter erected thereon, all of which materials shall be
deemed to be included within the Property immediately
upon the delivery thereof to the Premises;

{(b) All right, title, and interest of Mortgagor, including any
after-acquired title or reversion, in and to the rights of
the ways, streets, avenues, sidewalks, and alleys ad-
joining the Premises;

() Each and all of the tenements, hereditaments, easements,
appurtenances, passages, waters, water COurses, riparian
rights, other rights, liberties and privileges of the
Premises or in any way now or hereafter appertaining
thereto, including homestead and any other claim at law
or in equity, as well as any after acquired title, franchise
or Hcense and the reversions and remainders thereof;
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(d) All rents, issues, deposits and profits accruing and to
accrue from the Premises and the avails thereof; and

(¢) All tenant’s security deposits, utility deposits and
insurance premium rebates to which Mortgagor may be
entitled or to which Mortgagor may be holding; ail
fixtures and personal property now or hereafter owned
by Mortgagor and attached to or contained in and used
or useful in connection with the Premises or the afore-
said improvements thereon, including, without lim-
itation, any and all air conditioners, antennae, appli-
ances, apparatus, awnings, basins, bathtubs, boilers,
bookcases, cabinets, carpets, coolers, curtains,
dehumidifiers, disposals, doors, drapes, dryers, ducts,

" dynamos, elevators, engines, equipment, fans, fittings,
flhar coverings, freezers, furnaces, furnishings, furniture,
hardviarz. heaters, humidifiers, incinerators, lighting,
machinery, motors, ovens, pipes, plumbing, pumps,
radiators, ranges, recreational facilities, refrigerators,
screens, secw1tv systems, shades, shelving, shipping
dock load level, sinks; sprinklers, stokers, stoves, toilets,
trash compactor systems, ventilators, wall coverings,
washers, wastewater fa‘ilitizs, windows, window cover-
ings, wiring, and all renewais or replacements thereof or
articles in substitution thereter, »vhether or not the same
be attached to such improvements . it being intended,
agreed and declared that all suclt property owned by
Mortgagor and placed by it on the Premises or used in
connection with the operation or mairtenarce thereof
shall, so far as permitted by law, be decriad for the
purposes of this Mortgage to be part of the rcal ‘estate
constituting and located on the Premises and covered by
this Mortgage, and as to any of the aforesaid property
that is not part of such real estate or does not constitute
“fixture,” as such term is defined in the Uniform
Commercial Code as enacted in the state in which the
Property is located, this Mortgage shall be deemed to be,
as well, a security agreement under such Uniform Com-
mercial Code for the purpose of creating hereby a secu-
rity interest in such property, which Mortgagor hereby
grants to Mortgagee as “secured party,” as such term 1s
defined in such Code.

To Have and to Hold the same unto Mortgagee and its successors and assigns forever, for the
purposes and uses herein set forth.

111
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GENERAL AGREEMENTS

301 Principal and Interest. All of the indebtedness evidenced by the Guaranty shall be
promptly paid when due at the times and in the manner provided in the Guaranty.

302  Property Taxes. Mortgagor shall pay immediately, when first due and owing, all general
taxes, special taxes, special assessments, water charges, sewer charges and any other charges that may be
asseried against the Property or any part thereof or interest therein, and shall furnish to Mortgagee, upon
Mortgagee's request, duplicate receipts therefor within 30 days after payment thereof. Mortgagor may, in
good faith and with reasonable diligence, contest the validity or amount of any such taxes or assessments,
provided thst:

(0) such contest shall have the effect of preventing the
collection of the tax or assessment so contested and the
sale or forfeiture of the Property or any part thereof or
in.ierest therein to satisfy the same; and

(b) Mortgagor. has notified Mortgagee in writing of the
intentiori of Mortgagor to contest the same before any
tax or ass(ssment has been increased by any interest,
penalties or casts

303 Tax Payments by Mortgagée. Mortgagee is hereby authorized upon 10 days notice to
Mortgagor (or such lesser notice, including no rotice, as is reasonable under the circumstances) to make
or advance, in the place and stead of Mortgagor, i1y, payment not paid when due relating to (A) taxes,
assessments, water and sewer charges, and other govérrmental charges, fines, impositions or liens that
may be asserted against the Property, or any part thereof; sud may do so according to any bill, statement
or estimate procured from the appropriate public office witheut inquiry into the accuracy thereof or into
the validity of any tax, assessment, lien, sale, forfeiture Ur title-or claim relating thereto; or (B) any
apparent or threatened adverse title, lien, statement of hen, eacurrorance, claim, charge or payment
otherwise relating to any other purpose herein and hereby authenzed, but not enumerated in this
Paragraph 3.03, whenever, in its judgment and discretion, such advance scems necessary or desirable to
protect the full security intended to be created by this Mortgage. In conrect:on with any such advance,
Mortgagee is further authorized, at its option, to obtain a continuation repart of title or title msurance
policy prepared by a title insurance company of Mortgagee’s choosing. (All 'such advances and
indebtedness authorized by this Paragraph 3.03 shall constitute additional indebtedaess. secured hereby
and shall become immediately due and payable by Mortgagor to Mortgagee without notiec with interest at
3% per annum.

304  Insurance

(a) Hazard. Mortgagor shall keep the improvements now existing or hereafter
erected on the Premises insured under a replacement cost form of insurance policy against loss or damage
resulting from fire, windstorm and other hazards as may be reasonably required by Mortgagee (including,
but not limited to, flood insurance in an amount necessary to comply with applicable law), and to pay
promptly, when due, any premiums on such insurance. . All such insurance shall be in form and of
content, and shall be carried in companies, approved in writing by Mortgagee, and all such policies and
renewals thereof (or certificates evidencing the same), marked “paid,” shall be delivered to Mortgagee at
least 30 days before the expiration of then existing policies and shall have attached thereto standard non-
contributing mortgage clauses entitling Mortgagee, as its interest may appear, to collect any and all
proceeds payable under such insurance, as well as standard waiver of subrogation endorsements, so long

4
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as such subrogation endorsement can be obtained without additional cost to Mortgagor. Mortgagor shall
not carry any separate insurance on such improvements concurrent in kind or form with any msurance
required hereunder or contributing in the event of loss. In the event of a change in ownership or of
occupancy of the Premiises approved in writing by Mortgagee, immediate notice thereof by messenger,
facsimile or overnight delivery shall be delivered to all such insurers. In the event of any casualty loss,
Mortgagor shall give immediate notice to Mortgagee. Mortgagor hereby permits Mortgagee, at Mort-
gagee’s option, to adjust and compromise any such losses under any of the aforesaid insurance and, after
deducting any of Mortgagee’s reasonable costs of collection, to use, apply, or disburse the balance of such
insurance proceeds (i) toward repairing, restoring and rebuilding the aforesaid improvements, provided
such repair, restoration or rebuilding is economically feasible and the security of this Mortgage 1s not
thereby imraired, in which event Mortgagee shall not be obliged to see to the proper application thereof
nor shall the amount so released for such purposes be deemed a payment on the indebtedness secured
thereby; or (ii)/as)a credit upon any portion of the indebtedness secured hereby, with the excess, if any,
paid to Mortgage(; nrovided, however, that so long as no Default shall then exist and no Default shall
exist at any time du/ing the period of any repair, restoration and/or rebuilding of the aforesaid improve-
ments, and subject to the provisions of the immediately following paragraph, upon Mortgagor’s written
request to Mortgagee mad-on or before the disbursement of such insurance proceeds to Mortgagee, such
insurance proceeds shall be vsell 1o repair, restore and/or rebuild the aforesaid improvements. Unless
Mortgagor and Mortgagee otheiwise agree in writing, any such application of proceeds to the sums
secured by this Mortgage shall not extend or postpone the due date of any portion of the indebtedness
secured hereby or change the amount ot a'ty installment due on such indebtedness.

To the extent any such insurance proceeds are used toward repairing, restoring and rebuilding
such improvements, such proceeds shall be mzde ¢vailable, from time to time, upon Mortgagee being
furnished with satisfactory evidence of the estimated vost of such repairs, restoration and rebuilding and
with such architect’s certificates, waivers of lien, cetificates, contractors’ swomn statements and other
evidence of the estimated cost thereof and of paymeits’ as Mortgagee may reasonably require and
approve, and if the estimated cost of the work exceeds 5% of the original principal amount of the
indebtedness secured hereby, with all plans and specifications for such plans, restoration and rebuilding as
Mortgagee may reasonably requirc and approve. Payments made piior to the final completion of the
work shall not exceed 90% of the value of the work performed, froft. Jime to time, and at all times the
undisbursed balance of such proceeds remaining in the hands of Mortgagee shall be at least sufficient to
pay for the cost of completion of the work, free and clear of any liens. In the event of foreclosure of this
Mortgage or other transfer of title to the Premises in extinguishment of the 1adebtedness secured hereby,
all right, title and interest of Mortgagor in and to any such insurance policies ther in force, and any claims
or proceeds thereunder, shall pass to Mortgagee or any purchaser or grantee theretroim < Mortgagee may,
at any time and in its sole discretion, procure and substitute for any and all of such ipsurance policies,
such other policies of insurance, in such amounts, and carried in such companies, as i1t may selzct.

{(b) Liability, Mortgagor shall carry and maintain such comprehensive public liability
and workmen’s compensation insurance as may be reasonably required from time to time by Mortgagee
in form and of content, in amounts, and with companies approved in writing by Mortgagee; provided,
however, that the amounts of liability coverage shall not be less than One Million and No/100 Dollars
($1,000,000.00) single limit. Certificates of such insurance, premiums prepaid, shall be deposited with
Mortgagee and shall contain provision for 20 days’ notice to Mortgagee prior to any cancellation thereof.

3.05 Condemnation and Eminent Domain. Any and all awards heretofore or hereafter made or
to be made to the present, or any subsequent, owner of the Property, by any governmental or other lawful
authority for the taking, by condemnation or eminent domain, of all or any part of the Premises, any
improvement located thereon, or any easement thereon or appurtenance thereof (including any award
from the United States government at any time after the allowance of a claim therefor, the ascertainment

5
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of the amount thereto, and the issuance of a warrant for payment thercof), are hereby assigned by
Mortgagor to Mortgagee, which awards Mortgagee is hereby authorized to collect and receive from the
condemnation authorities, and Mortgagee is hereby authorized to give appropriate receipts therefor.
Mortgagor shall give Morigagee immediate notice of the actual or threatened commencement of any
condemnation or eminent domain proceedings affecting all or any part of the Premises, or any easement
thereon or appurtenance thereof (including severance of, consequential damage to, or change in grade of
streets), and shall deliver to Mortgagee copies of any and all papers served in connection with any such
proceedings. Mortgagor further agrees to make, execute and deliver to Mortgagee, at any time upon
request, free, clear and discharged of any encumbrance of any kind whatsoever, any and all further
assignments and other instruments deemed necessary by Mortgagee for the purpose of validly and
sufficiently assigning all awards and other compensation heretofore and hereafter made to Mortgagor for
any taking, either permanent or temporary, under any such proceeding.

3.06 “Maintenance of Property. No substantial building or other improvement on the Premises
shal] be materially zitered, removed or demolished, nor shall any substantial fixtures, chattels or articles
of personal property plédsed pursuant to this Mortgage on, in, or about the Premises be severed, removed,
sold or mortgaged, without-the prior written consent of Mortgagee, and in the event of the demolition or
destruction in whole or in par( of any of the fixtures, chattels or articles of personal property covered by
this Mortgage, except with the zror written consent of Mortgagee, the same shall be replaced promptly
by similar fixtures, chattels and articles of personal property at least equal in quality and condition fo
those replaced, free from any other seourity interest therein, encumbrances thereon, or reservation of title
thereto. Mortgagor shall promptly repar/, yestore or rebuild any building or other improvement now or
hereafter situated on the Premises that may izcome damaged or be destroyed. Any such building or other
improvement shall be so repaired, restored or rebuiliso as to be of at least equal value and of substantially
the same character as prior to such damage or desavciion.

3.07 Compliance with Laws. Mortgagor shall comply with all statutes, ordinances,
regulations, rules, orders, decrees and other requirements reliting to the Property or any part thereof by
any federal, state or local authority; and shall observe and-Comply.with all conditions and requirements
necessary to preserve and extend any and all rights, licenses, permits (including, without limitation,
zoning variances, special exceptions and non-conforming uses), privileges, franchises and concessions
that are applicable to the Property or that have been granted to or/ceutracted for by Mortgagor in
connection with any existing or presently contemplated use of the Property.

3.08 Liens and Transfers. Without Mortgagee’s prior written cons:nt, Mortgagor shall not
comply with any direction to sell, transfer, convey, assign, hypothecate or otherwise fswisfer the title to or
any beneficial interest in all or any portion of the Property, whether by operation of Juv; voluntarily, or
otherwise, contract to do any of the foregoing, nor create, suffer or permit to be created ot filed against
the Property or any part thereof hereafter any mortgage lien or other lien on the Property; provided,
however, that Mortgagor may, within 10 days after the filing thereof, contest any lien claim arising from
any work performed, material furnished, or obligation incurred by Mortgagor upon furnishing Mortgagee
security and indemnification satisfactory to Mortgagee for the final payment and discharge thereof.
Without limiting the generality of the foregoing, any sale, conveyance, assignment, hypothecation or
transfer prohibited in the Agreement shall be deemed a sale, conveyance, assignment, hypothecation or
other transfer prohibited by the foregoing sentence. Any waiver by Mortgagee of the provisions of this
Paragraph 3.08 shall not be deemed to be a waiver of the right of Mortgagee in the future to insist upon
strict compliance with the provisions hereof. Notwithstanding any of the above, Mortgagee hereby
consents to the transfer of the Property to Mortgagor’s children for estate planning purposes after the date

this Mortgage is recorded. Such transfer shall be subject to this Mortgage and shall not relieve Mortgagor
of any responsibilities under this Mortgage.
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109 Subrogation to Prior Lienholder’s Rights. If the proceeds of the indebtedness secured
hereby, any part thereof, or any amount paid out or advanced by Mortgagee is used directly or indirectly
to pay off, discharge or satisfy in whole or in part, any prior lien or encumbrance upon the Property or any
part thereof, then Mortgagee shall be subrogated to the rights of the holder thereof in and to such other
lien or encumbrance and any additional security held by such holder, and shall have the benefit of the
priority of the same.

3.10 Mortgagee’s Dealings with Transferee. In the event of the sale or transfer, by operation
of law, voluntarily or otherwise, of all or any part of the Property, or of any beneficial interest therein,
Mortgagee shall be authorized and empowered to deal with the vendee or transferee with regard to (a) the
Property or-any beneficial interest therein; (b) the indebtedness secured hereby; and (c) any of the terms
or conditions hereof as fully and to the same extent as it might with Mortgagor, without in any way
releasing or discharging Mortgagor from its covenants hereunder.

3.11  Starap Taxes. If at any time the United States government, or any federal, state, county
or municipal governmental subdivision, requires or imposes Internal Revenue or other documentary
stamps, levies, or any tax cn-ihis Mortgage or on the Agreement, then, to the extent Mortgagee has or will
make any payment related theieio and to the greatest extent permitted by law, such indebtedness shall be
and become due and payable by Mortgagor to Mortgagee 30 days after the mailing by Mortgagee of
notice of such indebtedness to Mor!gagor.

3.12  Change in Laws. In the'evzpt of the enactment, after the date of this Mortgage, of any
law of the state in which the Premises are‘iocated imposing upon Mortgagee the payment of all or any
part of the taxes, assessments, charges, or liens nereby required to be paid by Mortgagor, or changing in
any ways the laws relating to the taxation of muitgages or debts secured by mortgages or Mortgagor’s
interest in the Property, or the manner of collecticii of taxes, so as to affect this Mortgage or the
indebtedness secured hereby or the holder thereof, then Moitgagor, upon demand by Mortgagee, shall pay
such taxes, assessments, charges or liens or reimburse Morigigee therefor; provided, however, that if, in
the opinion of counsel for Mortgagee, it might be unlawful i requize Mortgagor to make such payment or
the making of such payment might result in the imposition ol interest beyond the maximum amount
permitted by law, then Mortgagee may elect, by notice in writing givea ‘o Mortgagor, to declare all of the
indebtedness secured hereby to become due and payable within 60 days ziter the giving of such notice;
provided, further, that nothing contained in this Paragraph shall be constried as obligating Mortgagor to
pay any portion of Mortgagee’s federal, state or local mcome tax.

3.13  Inspection of Property. Upon a Default, Mortgagor shall permy Maortgagee and its
representatives and agents to inspect the Property from time to time upon 24 hours rietis¢ during normal
business hours and as frequently as Mortgagee considers reasonable.

3.14  Inspection of Books and Records. Mortgagor shall keep and maintain such books and
records as required by the Mortgagee and shall upon a Default, permit Mortgagee reasonable access to
and rights of inspection of said books and records.

3.15  Environmenta] Conditions. Mortgagor hereby represents and warrants to Mortgagee that
to the best of Mortgagor’s knowledge, no hazardous or toxic substances, within the meaning of any appli-
cable statute or regulation, whether federal, state or local, are presently stored or otherwise located on the

Property and, to the best of its knowledge, on any adjacent parcels of real estate, except in accordance
with all applicable laws, regulations and rules.

Mortgagor covenants and agrees that all hazardous and toxic substances within the definition of
any applicable statute, regulation or rule (whether federal, state or local), which may be used by any

7
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person for any purpose upon the Property, shall be used or stored thereon only in a safe, approved
manner, in accordance with all industrial standards and all laws, regulations, and requirements for such
storage promulgated by any governmental authority, that the Property will not be used for the principal
purpose of storing such substances, and that no such storage or use will otherwise be allowed on the
Property which cause or which will increase the likelihood of causing the release of such substances onto
the Property. Upon the written request of Lender to Mortgagor, Lender, its attorneys, employees, agents
or other persons or entities designated by Lender shall, from time to time, and at any time, be allowed to
enter upon the Property and conduct environmental examinations and environmental audits of the
Property, all in form, manner and type as Lender may then require in its sole discretion. Mortgagor shall
fully cooperate and make the Property available to Lender at such times as Lender may reasonably
request in order to conduct such environmental examinations and environmental audits.

Morigzgor hereby agrees to give immediate notice of any violation of any federal, state or local
statute, rule or rogulation dealing with the presence or suspected presence of any hazardous or toxic
substances or condrtior's affecting the Property. Mortgagor covenants and agrees to promptly contain and
clean up any and all reiezses of hazardous substances on the Property. Notwithstanding any language or
provision of this Mortgaga-io the contrary, Mortgagor hereby unconditionally gives the Mortgagee the
right, but not the obligation, 7n¢ Mortgagee does not so obligate itself, to undertake to contain and clean
up releases of hazardous substarces on the Property. Mortgagor hereby indemnifies and saves Mortgagee
harmless of and from any and all !0ss, ‘costs (including reasonable attorneys’ fees), liability and damage
whatsoever incurred by Mortgagee, by reason of any violation of any applicable statute, rule or regulation
for the protection of the environment which-occurs upon the Property or any adjacent parcels of real
estate or by reason of the imposition of any governmental lien for the recovery of environmental clean-up
costs related to the Property expended by rezson)of such violation; provided that, to the extent that
Mortgagee is strictly liable under any such staivte; Mortgagor’s obligation to Mortgagee under this
indemnity shall likewise be without regard to fault on/the part of Mortgagor with respect to the violation
of law which results in liability to the Mortgagee. Mortgagor further agrees that this indemnity shall con-
tinue and remain in full force and effect beyond the tersa 5f the indebtedness or obligation which 1s
secured by this Mortgage and shall be terminated only wiwen there is no further obligation of any kind
whether in law or in equity or otherwise of Mortgagee in connection with any such environmental clean-
up costs, environmental liens, or environmental matters involving the roperty.

3.16  Acknowledgment of Debt. Mortgagor shall furnish ‘rom time to time, a written
statement, duly acknowledged, specifying the amount due under this Mortg.ge and disclosing whether
any alleged offsets or defenses exist against the indebtedness secured hereby.

3.17  Other Amounts Secured. At all times, this Mortgage secures it-addition to the
Agreement and the Substitute Note, any other amounts as provided or owed by Borrowe:or Guarantor
to Mortgagee.

3.18  Assignments of Rents and Leases. Mortgagor hereby assigns, transfers and sets over
unto Mortgagee all the rents, fees or payments now or hereafter due, under or by virtue of any lease,
either oral or written, or any letting of, or any agreement for the use or occupancy of any part of the
Property, whether heretofore, now or hereafter agreed to and all leases and modifications thereof, now
existing or hereafter made relating to the Property; together with the right to let and relet the Property or
any part thereof, in Mortgagee’s sole discretion, and to do anything with respect to the Property as
Mortgagor might do. Any proceeds received hereunder may be applied by Mortgagee as otherwise
provided in Paragraph 4.08 of this Mortgage. Mortgagor hereby directs all tenants, lessees and occupants
of the Property to pay all rental, payments or fees for use and occupancy of the Property in accordance
herewith. Mortgagee agrees not to exercise its rights granted in this Paragraph 3.18 until a Default, as
hereafter defined, shall have occurred. Mortgagor shall execute, acknowledge, and deliver to Mortgagee,

8
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within 10 days after request by Mortgagee, such assignment of rent documents required by Mortgagee, in
form and of content satisfactory to Mortgagee. Mortgagor further agrees to pay to Mortgagee all costs
and expenses incurred by Mortgagee in connection with the preparation, execution and recording of any
such document.

319 Declaration of Subordination. At the option of Mortgagee, this Mortgage shall become
subject and subordinate, in whole or in part (but not with respect to priority of entitlement to insurance
proceeds or any condemnation or eminent domain award) to any and all leases of all or any part of the
Property upon the execution by Mortgagee and recording thereof, at any time hereafter, in the appropriate
official records of the County in which the Premises are located of a unilateral declaration to that effect.

320~ . Security Instruments. Mortgagor shall execute, acknowledge and deliver to Mortgagee,
within 5 days afier request by Mortgagee, a security agreement, financing statements and any other
similar security vistument required by Mortgagee, in form and of content satisfactory to Mortgagee,
covering all property 7 any kind whatsoever owned by Mortgagor that, in the sole opinion of Mortgagee,
is essential to the operatisn of the Property and concerning which there may be any doubt whether title
thereto has been conveyed. ot a security interest therein petfected, by this Mortgage under the laws of the
State of Illinois. Mortgagor shall further execute, acknowledge and deliver any financing statement,
affidavit, continuation statement; certificate, or other document as Mortgagee may reasonably request in
order to perfect, preserve, maintair,, continue, and extend such security instruments. Mortgagor further
agrees to pay to Mortgagee all costs ind expenses incurred by Mortgagee in connection with the
preparation, execution, recording, filing aad refiling of any such documents. '

321 Releases. Mortgagee, without rotic: and without regard to the consideration, if any, paid
therefor, and notwithstanding the existence at thai tin¢ of any inferior liens thereon, may release from the
lien all or any part of the Property, or release from iizoility any person obligated to repay any indebted-
ness secured hereby, without in any way affecting the liability of any party to the Agreement or this
Mortgage, and without in any way affecting the priority of 4he lien of this Mortgage, and may agree with
any party liable therefor to extend the time for payment of &ty part-or all of such indebtedness. Any such
agreement shall not in any way release or impair the lien created by this Mortgage or reduce or modify
the lability of any person or entity obligated personally to repay ik indebtedness secured hereby, but
shall extend the lien hereof as against the title of all parties having any interest, subject to the
indebtedness secured hereby, in the Property.

3122 Waiver of Statutory Rights. To the greatest extent permitted biy lalv Mortgagor waives
any and all rights to homestead in the Premises which Mortgagor may now or hersarcr have under the
laws of the state in which the Property is located.

IV

DEFAULTS AND REMEDIES

401 ° Events Constituting Defaults. Each of the following events shall constitute a default (a
“Default”) under this Mortgage:

(2) Mortgagor or Borrower shall default in the payment
when due, or at the end of any applicable cure period, of
any amount due and owing to Mortgagee; or
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(b) Lxcept for a Default set forth in clause (a) above,
Default (and continuance thereof for 10 days after
written notice thereof to Mortgagor by Mortgagee) in the
payment of any of the other Obligations; or

{c) Any representation or warranty made by Mortgagor in
this Mortgage shall at any time prove to have been incor-
rect in any material respect when made; or

(d) Mortgagor shall default in the performance or
observance of any material term, covenant, condition or
agreement to be performed by Mortgagor under this
Mortgage and such default shall continue unremedied
for 10 days; or

(e) Aity Default or Event of Default (howsoever such terms
ar»-defined) under the Agreement shall occur, including
a defruli under the Loan Agreement.

402  Acceleration of Miturtty. At any time during the existence of any Default, and at the
option of Mortgagee, the entire principal amount then outstanding under the Guaranty, Loan Agreement,
Substitute Note, Mezzanine Note, Agréement, and all other sums due from Mortgagor under this
Mortgage shall without notice become immeciately due and payable.

403  Foreclosure of Mortgage. Upon-urcurrence of any Default, or at any time thereafter, in
addition to any and all other remedies available to Mortgagee under applicable law, Mortgagee may
proceed to foreclose the lien of this Mortgage by judicial proceedings in accordance with the laws of the
state in which the Property is located. Any failure by Mertgagee to exercise such option shall not
constitute a waiver of its right to exercise the same at any otier tims.

404 Mortgagee’s Continuing Remedies. The failure of Miortgagee to exercise either or both
of its remedies to accelerate the maturity of the indebtedness secured héreby and/or to foreclose the lien
hereof following any Default as aforesaid, or to exercise any other jemedy granted to Mortgagee
hereunder or under applicable law in any one or more instances, or the accepianice by Morigagee of partial
payments of such indebtedness, shall neither constitute a waiver of any such D:fau't or of Mortgagee’s
remedies hereunder or under applicable law nor establish, extend or affect any grace peciod for payments
due under the Agreement, but such remedies shall remain continuously in force -Acceleration of
maturity, once claimed hereunder by Mortgagee, may at Mortgagee’s option be rescinged by written
acknowledgment to that effect by Mortgagee and shall not affect Mortgagee’s right to acceierate maturity
upon or after any future Default.

405 Litigation Expenses. In any proceeding to foreclose the lien of this Mortgage or enforce
any other remedy of Mortgagee under the Agreement or this Mortgage, or in any other proceeding what-
soever in connection with any of the Property in which Mortgagee is named as a party, there shall be
allowed and included, as additional indebtedness in the judgment or decree resulting therefrom, all
reasonable expenses paid or incurred in connection with such proceeding by or on behalf of Mortgagee
constituting attorneys’ fees, appraiser’s fees, outlays for documentary and expert evidence, stenographers’
charges, publication costs, survey costs and costs (which may be estimated as to items to be expended
after entry of such judgment or decree) of procuring all abstracts of title, title searches and examinations,
title insurance policies, Torrens certificates, and any similar data and assurances with respect to title to the
Premises as Mortgagee may deem reasonably necessary either to prosecute or defend in such proceeding

10
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or to evidence to bidders at any sale pursuant to such judgment the true condition of the title to or value of
the Premises or the Property; provided, however, in the event any court having jurisdiction thereof 1ssues
a final nonappealable order in any foreclosure proceeding in favor of Mortgagor, no such fees shall be
payable by Mortgagor to Mortgagee. All expenses of the foregoing nature, and such reasonable expenses
as may be incurred in the protection of any of the Property and the maimtenance of the lien of this
Mortgage thereon, including without limitation the fees of any attorney employed by Mortgagee i any
litigation affecting the Agreement this Mortgage, or any of the Property, or in preparation for the
commencement or defense of any proceeding or threatened suit or proceeding in connection therewith,
shall be immediately due and payable by Mortgagor.

404 Performance by Mortgagee. In the event of any Default, Mortgagee may, but need not,
make any pavment or perform any act herein required of Mortgagor in any form and manner deemed
expedient by Mottgagee, and Mortgagee may, but need not, make full or partial payments of principal or
interest on encur-orinces, if any, purchase, discharge, compromise, or settle any tax lien or other prior or
junior lien or title 4r.:laim thereof; redeem from any tax sale or forfeiture affecting the Property; or
contest any tax or assessnient thereon. All monies paid for any of the purposes authorized herein and all
expenses paid or incurred 41 connection therewith, including reasonable attorney’s fees, and any other
monies advanced by Mortgagee to.protect the Property and the lien of this Mortgage, shall be additional
indebtedness secured hereby, and shall become immediately due and payable by Mortgagor to Mortgagee
without notice, with interest at 9%, Inaction of Mortgagee shall never be construed to be a watver of any
right accruing to it by reason of any deravlt by Mortgagor.

407 Right of Possession. In 41y case in which, under the provisions of this Mortgage,
Mortgagee has a right to institute foreclosure proceedings, whether or not the entire principal sum secured
hereby becomes immediately due and payable as zioresaid, or whether before or after the institution of
proceedings to foreclose the lien hereof or before o after sale thereunder, Mortgagor shall, forthwith
upon demand of Mortgagee, surrender to Mortgagee, ‘and Mortgagee shall be entitled to take actual
possession of, the Property or any part thereof, personally or by its agent or attorneys, and Mortgagee, In
its discretion, may enter upon and take and maintain possession ofall or any part of the Property, together
with all documents, books, records, papers, and accounts of Mortgagsr or the then owner of the Property
relating thereto, and may exclude Mortgagor, such owner, and any agents and servants thereof wholly
therefrom and may, as attorney-in-fact or agent of Mortgagor or sucn owner, or in its own name as
Mortgagee and under the powers herein granted:

(a) hold, operate, manage, and control all or any part of the
Property and conduct the business, if any, thereof, either
personally or by its agents, with full power to use such
measures, legal or equitable, as in its sole and arbitrary
discretion may be deemed proper or necessary to enforce
the payment or security of the rents, issues, deposits,
profits, and avails of the Property, including without
limitation actions for recovery of rent, actions in forcible
detainer, and actions in distress for rent, all without
notice to Mortgagor;

(b) cancel or terminate any lease or sublease of all or any

part of the Property for any cause or on any ground that
would entitle Mortgagor to cancel the same;

11
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(c) elect to disaffirm any lease or sublease of all or any part
of the Property made subsequent to this Mortgage or
subordinated to the lien hereof;

(d) extend or modify any then existing leases and make new
leases of all or any part of the Property, which exten-
sions, modifications and new leases may provide for
terms to expire, or for options to lessees to extend or
rencw terms to expire, beyond the maturity date of the
Forbearance Date as defined in the Agreement and the
issuance of a deed or deeds to a purchaser or purchasers
at a foreclosure sale, it being understood and agreed that
any such leases, and the options or other such provisions
to be contained therein, shall be binding upon Mort-
gagor, all persons whose interests in the Property are
wuoject to the lien hereof, and the purchaser or pur-
chesers at any foreclosure sale, notwithstanding any re-
dempiion _from sale, discharge of the indebtedness
secured iiereby, satisfaction of any foreclosure decree, or
issuance ol any certificate of sale or deed to any such
purchaser; and

(e) make all necessaiy or proper repairs, decorations,
renewals,  replacements,  alterations,  additions,
betterments and improvemcnts in connection with the
Property as may reasonably pécessary, to insure and re-
insure the Property and all riske incidental to Mort-
gagee’s possession, operation, and wanagement thereof,
and to receive all rents, issues, “aepositz, profits and
avails therefrom.

408  Priority of Payments. Any rents, issues, deposits, profits, and avails of the Property
received by Mortgagee after taking possession of all or any part of tac property, or pursuant to any
assignment thereof to Mortgagee under the provisions of this Mortgage, shall (unless otherwise required
pursuant to order of court) be applied in payment of or on account of the followirg, it the order listed:

(a) operating expenses of the Property (including reasonable
compensation to Mortgagee, any receiver of the Proper-
ty, any agent or agents to whom management of the
Property has been delegated, and alse including lease
commissions and other compensation for and expenses
of seeking and procuring tenants and entering into
leases, establishing claims for damages, if any, and
paying premiums on insurance hereinabove authorized);

() taxes, special assessments, and water and sewer charges
now due or that may hereafter become a lien thereon

prior to the lien of this Mortgage;

(c) any and all reasonable repairs, decorating, renewals,
replacements, alterations, additions, betterments, and

12
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improvements of the Property (including, without
limitation, the cost of placing the Property in such condi-
tion as will, in the judgment of Mortgagee or any re-
ceiver, make it readily rentable or salable);

(d) any indebtedness secured by tlis Mortgage or any
deficiency that may result from any foreclosure sale
pursuant hereto; and

(e) any remaining funds to Mortgagor or its successors or
assigns, as their interests and rights may appear.

4097 Anpointment of Receiver. Upon or at any time after the filing of any complaint to
foreclose the lieiL of this Mortgage, the court may, upon application, appoint a receiver of the Property.
Such appointment may be made either before or after foreclosure sale, without notice; without regard to
the solvency or insolveiicy; at the time of application for such receiver, of the person or persons, if any,
liable for the payment of the-indebtedness secured hereby; without regard to the value of the Property at
such time and whether or not #ii¢ same is then occupied as a homestead; and without bond being required
of the applicant. Such receiver shall have the power to take possession, control and care of the Property
and to collect all rents, issues, depoits, profits and avails thereof during the pendency of such foreclosure
suit and, in the event of a sale and a deficiency where Mortgagor has not waived its statutory rights of
redemption, during the full statutory period of redemption, as well as during any further times when
Mortgagor or its devisees, legatees, heirs, exzcutors, administrators, legal representatives, successors or
assigns, except for the intervention of such recerver, would be entitled to collect such rents, issues,
deposits, profits and avails, and shall have all othcr owers that may be necessary or useful in such cases
for the protection, possession, control, management il oneration of the Property during the whole of any
such period. To the extent permitted by law, such reccrver may be authorized by the court to extend or
modify any then existing leases and to make new leases of the Property or any part thereof, which
extensions, modifications and new leases may provide for-icrms.to _expire, or for options to lessees to
extend or renew terms to expire, beyond the Substitute Note Maturity Date as defined in the Loan
Agreement, it being understood and agreed that any such leases, ang ¢ options or other such provisions
to be contained therein, shall be binding upon Mortgagor and all persors whose interests in the Property
are subject to the lien hereof, and upon the purchaser or purchasers at any such foreclosure sale, notwith-
standing any redemption from sale, discharge of indebtedness, satisfaction of foreclosure decree, or
issuance of certificate of sale or deed to any purchaser.

4,10  TForeclosure Sale. In the event of any foreclosure sale of the Property the same may be

sold it one or more parcels. Mortgagee may be the purchaser at any foreclosure sale of"t& Property or
any part thereof.

411  Application of Proceeds. The proceeds of any foreclosure sale of the Property, or any
part thereof, shall be distributed and applied in the following order of priority: (a) on account of all costs
and expenses incident to the foreclosure proceedings, including all such items as are mentioned in Para-
graph 4.05 hereof; (b) all other items that, under the terms of this Mortgage, constitute secured
indebtedness additional to that evidenced by the Agreement; {c} all indebtedness remaining unpaid under

the Agreement; and (d) the balance to Mortgagor or its successors or assigns, as their interests and rights
may appear.

‘ 412 Application of Deposits. In the event of any Default, Mortgagee may, at its option,
without being required to do so, apply any money or securities that constitute deposits made to or held by
Mortgagee or any depository pursuant to any of the provisions of this Mortgage toward payment of any of

I3
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the Obligations in such order and manner as Mortgagee may elect. When the indebtedness secured
hereby has been fully paid, any remaining deposits shall be paid to Mortgagor or to the then owner or
owners of the Property. Such deposits are hereby pledged as additional security for the prompt payment
of the indebtedness evidenced by the Agreement and any other indebtedness secured hereby and shall be
held to be applied irrevocably by such depository for the purposes for which made hereunder and shall
not be subject to the direction or control of Mortgagor. .

413  Remedies Severable and Cumulative. All provisions contained herein pertaining to any
remedy of Mortgagee shall be and are severable and cumulative, and the holder of the Obligations hereby
may recover judgment hereon, issue execution therefor, and resort to every other right or remedy
available at“iaw or in equity without first exhausting and without affecting or impairing the security or
any right or r¢medy afforded hereby.

appointed representsive has a right to exclude Mortgagor from all or any part of the Property, Mortgagor
agrees to pay the fair‘apd reasonable rental value for the use and occupancy of the Property, or any
portion thereof which are ixi either of their possession and being occupied for such period and, upon
default of any such payment, will vacate and surrender possession of the Property to Mortgagee or to a
receiver, if any, and in defauit ihereof may be evicted by any summary action or proceeding for the
recovery or possession of premises for ron-payment of rent, however designated.

414 “pént. During the continuance of any Default and if Mortgagee or any judicially

v

MISCELI.ANEQUS

501 Notices. Any notice that Mortgagee or Mortgagor may desire or be required to give to
the other shall be in writing, and mailed, faxed, persoiizily delivered or sent by overnight courier to the
intended recipient thereof at its address hereinabove set ferth or at such other address as such intended
recipient may, from time to time, by notice in writing, desigiate to-the sender pursuant hereto. Any such
notice shall be deemed to have been delivered 3 business days after mailing, 1 business day after being
sent by overnight courier or on the day that such writing is delivercd in person or faxed to an officer of
Mortgagee or Mortgagor (as the case may be). Except as otherwise specitically required herein, notice of
the exercise of any right or option granted to Mortgagee by this Mortgage 15 not required to be given.

502 Covenants Run with Land. All of the covenants of this Mortgage shall run with the land
constituting the Premises.

5.03  Governing Law. The validity and interpretation of this Mortgage shall begnverned and
construed in accordance with the laws of the state in which the Property is located. To the extent that this
Mortgage may operate as a security agreement under the Uniform Commercial Code, Mortgagee shall

have all rights and remedies conferred therein for the benefit of a secured party, as such term is defined
therein.

5.04  Severability. If any provision of this Mortgage, or any paragraph, sentence, clause,
phrase, or word, or the application thereof, in any circumstance, is held invalid, the validity of the
remainder of this Mortgage shall be construed as if such invalid part were never included herein.

5.05 Non-Waiver. Unless expressly provided in this Mortgage to the contrary, no consent or
waiver, express or implied, by Mortgagee to or of any breach or default by Mortgagor in the performance
by Mortgagor of any obligations contained herein shall be deemed a consent to or waiver by Mortgagee
of such performance in any other instance or any other obligations hereunder.

14
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506 Headings. The headings of sections and paragraphs in this Mortgage are for convenience
or reference only and shall not be construed in any way to limit or define the content, scope or intent of
the provisions hereof.

507 Grammar. As used in this Mortgage, the singular shall include the plural, and masculine,
feminine and neuter pronouns shall be fully interchangeable, where the context so requires.

508 Deed in Trust. If title to the Property or any part thereof is now or hereafter becomes
vested in a trustee, any prohibition or restriction contained herein against the creation of any lien on the
Property shzll be construed as a similar prohibition or restriction against the creation of any lien on or
security fittércst in the beneficial interest or power of direction of such trust.

5.09 “Suceessors and Assigns. This Mortgage and all provisions hereof shall be binding upon
Mortgagor, and its su¢cessors, assigns, legal representatives and all other persons or entities claiming
under or through Mortgagor and the word “Mortgagor,” when used herein, shall include all such persons
and entities and any others liable for the payment of the indebtedness secured hereby or any part thereof,
whether or not they have exestied the Agreement or this Mortgage. The word “Mortgagee,” when used
herein, shall include Mortgages's successors, assigns, and legal representatives, including all other
holders, from time to time, of the Agreement.

510 Release. Mortgagee shali release this Mortgage and the lien thereof by proper instrument
upon presentation of satisfactory evidence %iai all indebtedness secured by this Mortgage has been fully
paid.

511  Counterparts. This Mortgage may-Ue executed in any number of counterparts, each of
which counterparts, once they are executed and deliverad, shall be deemed to be an original and all of
which counterparts, taken together, shall constitute but on¢ zn4 the same Mortgage.

15
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[Signature page for Mortgage and Security Agreement]

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed as of the date

hereinabove first written,

The terms and czii<itions contained in this
instrument to the contrarviiatwithstanding this
instrument is subject to thie jarovisions of the
Trustee's Exculpatory Ricar attached hereto
ane: made & part haveot,

16

THE DEVON BANK, not individually, but as trustee
under trust agreement dated July 17, 1978 and known as

’@,

All representations and undertakings of DEVON
BANK as trustee as aforesaid and ot individually are
those of it's benoficiaries only and no liabilty is assumed
by or shall be asserted ageinsl the DEVON BANK
parsonally s a result of the signing of this instrument,
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EXCULPATORY RIDER

This Instrument is executed by DEVON BANK, not individually but
solely as Trustee as aforesaid. All the covenants and conditions
to be performed hereunder by DEVON BANK are undertaken by it
solely as Trustee as aforesaid and not individually, and no
personzi_cr individual liabllity shall be asserted or enforceable
against DZVON BANK by reason of any of the covenants,
statements,  rspresentation, Indemnification or warrants
expressed or inipfisd herein contained In this Instrument.

It is expressly understsad and agreed by every person, firm or
corporation claiming &ary Interest under this document that
DEVON BANK, shall have ro liability, contingent or otherwise,
arising out of, or In any way 1el2%ed to, () the presence, disposal,
release of any hazardous materials on, over, under, from, or
affecting the property of the soli, v:ater, vegetation, bulldings,
personal property, persons or animals thereof; (li) any personal
Injury (including wrongful death) or ;ioperty damage (real or
personal) arising out of or related to suci huzardous materials;
(IN) any law suit brought or threatened, seitizment reached or
government order relating to such hazardous riat¢erials, and/or
(iv) any violation of laws, orders, regulations, recuiraments, or
demands of government authorities, or any pedcles or
requirements of the trustee which are based upon or In zry way
related to such hazardous materials including, without limitatlon,
attorneys and consultants’ fees, Investigation and laboratory
fees, court costs, and litigation expenses.

In the event of any conflict between the provision of this
exculpatory rider and the provisions of the document of which it
Is attached, the provisions of this rider shall govemn.
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[Notary Page - Devon Mortgage and Security Agreement|
STATE OF ILLINOIS )
) SS.
COUNTYOFCOOK)

I, the Undersigned, a Notary Public in and for said County in the state aforesaid, DO HEREBY CERTIFY
THAT , viteprestdent of THE DEVON BANK, not individually, but as trustee under trust
eement dated July 17, 1978 and known as trust number 3458, personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered said instrument as his own free and voluntary act, and as the

free and vobiatary act of said trust for the uses and purposes therein set forth.

GIVEN unser my hand and Notarial Seal thlSSD day ot&é@\bee‘ A.D., 2009.

HRISTINA M, SIMIKOSK

AND TRUST OFFICER

s Aty
NOTARY PUBLI

My Commussion Expires:

PRV

§ T OFFICIAL SEAL"
: JOVAN CEPRNICH g¢

R "ﬁjﬁ@t‘c STATEOF ILLINGTS
$MyCol ion Expires 04/09!2013'

e e o i e b
WA AR AR,

e o o LY
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EXHIBIT “A”

PROPERTY ADDRESS AND LEGAL DESCRIPTION

LOTS 1,2,3,4,5 AND 6 INBLOCK | IN WILLIAM L. WALLEN’S RESUBDIVISION OF THE
VACATED WILLIAM L. WALLEN’S FABER ADDITION TO NORTH EDGEWATER, BEING A
SUBDIVISION IN THE NORTHWEST % OF THE NORTHWEST v, OF SECTION 6, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED MARCH 2, 1917, IN BOOK 148 OF PLATS, PAGE 37, AS DOCUMENT
NUMBER 4153897 IN COOK COUNTY, ILLINOIS.

PIN: 14-06-103-025-0000
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