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REGULATORY AND LAND USE RESTRICTION AGREEMENT

THIS REGULATORY AND LAND USE RESTRICT IO VAGREEMENT (the
“Regulatory Agreement”) is made and entered into as of the ]__:L davof L2001,
and the effective date is July 29, 2009, by and between HOUSING OPPORTUNITY
DEVELOPMENT CORPORATION an Illinois not-for-profit Corporaties, having a principal
place of business at 2001 Waukegan Road, P.O. Box 480, Techny, [L 60082(the “Borrower™),
and the CITY OF EVANSTON, Illinois, a municipal corporation in the State of Hiinois ( the
“City™), having its principal office at 2100 Ridge, Evanston, [llinois 60201.

RECITALS

WHEREAS, The Borrower is the fee simple owner of that certain real property legally
described in Exhibit “A” attached hereto and by this reference made a part hereof and commonly
known as 1929 Jackson Avenue, Unit #1 & Unit #2, Evanston, County of Cook, Iilinois 60201
(the “Real Estate™).

WHEREAS, The Borrower obtained acquisition and rehabilitation funds (the “HOME
Funds™) in the principal amount of Two Hundred and Ninety-Nine Thousand and 00/100 Dollars
($299,000.00) from the Federal HOME program through the City for acquisition and
rehabilitation of two (2) residential units at the Real Estate. As described in more detail in
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Paragraph 3 of this Agreement, both the units must be occupied by tenants with an initial
household income at or below 80% area median and have affordable rents for a period of 15
years from completion, commencing on the day the final HOME unit is occupied by an income
eligible tenant.

WHEREAS, the HOME Acquisition and Rehab Funds is provided from the City, to the
Borrower under the HOME Investment Partnership Program and the regulations issued
thereunder Title 11, the Cranston-Gonzalez National Affordable Housing Act, Public Law No.
10 1-625, 104 Stat. 4079 (1990), 24 C.F.R. Part 92 ("the HOME Act") subject to the conditions
and covenznis set forth herein.

WHEFEAS, the Borrower has executed and delivered to the City its promissory note
(“Note™) as evidinee of its indebtedness to City in the principal amount of the Loan or so much
thereof as may hercaiter be advanced upon the L.oan to Borrower by City, with interest thereon at
the rates and payable at (n: times and in the manner as specified in the Note.

WHEREAS, as an induscment to City to make the Loan, Borrower has agreed to enter
into this Regulatory Agreement in ~ceordance with the terms, conditions, and covenants set forth
below and consents to be regulated and restricted by City as herein provided and as provided for
in the HOME Act and the Regulations 2o any additional rules, regulations, policies and
procedures of City promulgated under the t?OOME Act, all as the same may be amended and
supplemented from time to time, and as app.icabie

WHEREAS, the Borrower under this Agrezment, intends, declares, and covenants that
the regulatory and restrictive covenants set forth herein governing the use and occupancy of the
Real Estate shall be and are covenants running with the Real Estate for the term stated herein and
binding upon al! subsequent owners of the Real Estate for.sich term.

WHEREAS, the capitalized terms used herein and not otherwise defined shall have the
meanings established in the Project Agreement, and, if not defined tiercipy then in the HOME
Act, and if not defined therein, in the Regulations.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual promises and covenantslisezinafter
set forth, and of other valuable consideration, the Borrower and the City agree as follows:

1. Incorporation. The foregoing recitals are made a part of this Regulatory
Agreement as though fully set forth herein and with the same force and effect as if repeated at
length.

2. Regulatory Compliance. Borrower agrees that at all times its acts regarding the
Real Estate and the improvements now or hereinafter located thereon (together referred to as the
“Project”) shall be in conformance with the HOME Act and any additional rules, regulations,
policies and procedures of the City promulgated under the HOME Act, all as the same may be
amended and supplemented from time to time under the HOME Program. The Borrower shali
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obtain all Federal, State and local governmental approvals required by law for the Project.
Borrower shall cause the Project to comply with all applicable codes, including but not limited to
the City of Evanston Municipal Code, Title 5, Chapter 1 and 3 provisions, as amended for
property maintenance and standards.

3. HOME Acquisition and Rehab Funds.

a. The Grant: A portion of the HOME Acquisition and Rehab Funds, One Hundred

Seventy-Five Thousand and 00/100 Dollars ($175,000.00) is to be a grant (the “Grant™}
with no payments due if the Borrower complies with the terms and conditions detailed in
the project agreement between the parties, dated Aﬂv’\\ 7,4(1"“’ , 20lL (the “Project
Agreement™), attached as Exhibit “B” and the terms of which are incorporated herein by
refererce

. The Loan: The kalance of HOME Acquisition and Rehab Funds, after the Grant is a total
of One Hundred 1 wenty-Four Thousand and no/100 Dollars ($124.000.00) will remain a
deferred loan fore first 10 (ten) years, then payable in annual installments of Two
Thousand, Five Hundred snd no/100 Dollars ($2,500) for the remaining Ten (10) years
totaling Twenty-Five Tnousaid and no/100 Dollars ($25.000.00), at which time the
remaining loan balance of Ninety-Nine Thousand and no/100 Dollars ($99.000.00)may
be forgiven or extended in the suia-discretion of the City for another term.

4. Occupancy and Rental Restricticns. Borrower further represents, warrants,

covenants and agrees that:

a. The Project, which is located at 1929 Jackson -Avenue, Evanston, lllinois 60201, will

contain two (2) units which have 3 bedrooms eaci) and which shall be leased to income
qualified households (“HOME Assisted Units”). Retii of the units in the Real Estate shall
be designated as fixed “HOME-assisted units.” All units must be occupied by
households whose initial income does not exceed eighty peiccint (80%) of the median
family income of the Chicago-Naperville-Jolict MSA as pubiistied by HUD from time to
time (the “Area Median™), adjusted for family size. Households shali be determined to be
income-eligible households using the “The Part 5 method of incon'e calculation. The
HOME units will be designated as affordable to such households for a period of fifteen
(15) years, commencing the day the final HOME unit is occupied by an mcem eligible
tenant. The affordability period will begin October 1, 2010 and end on Ser¢zmber 30,
2025.

. Each HOME-assisted unit shall be rented at rental rates not to exceed the allowable rents
as published by HUD from time to time; these rates also include utility costs. If the
tenant pays utilities, a utility allowance must be subtracted from the maximum allowable
rent to determine the maximum contract rent. The maximum 2009 High HOME Rent in
effect on the date of the original project agreement for a three bedroom unit containing
both food preparation and sanitary facilities was $1,226.00, less utility allowance. As
used in this Regulatory Agreement and the Loan Documents, “Low-Income Families
(Households),” “Very Low-Income Families (Households),” and “Extremely Low-
Income Families (Households)” shall have the respective meanings set forth in the HUD
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Regulations. Notwithstanding the foregoing, no HOME-assisted Unit may be occupied
by a Family/Household whose income, at the time of initial occupancy or at the time
funds are invested (whichever is later), exceeds eighty percent (80%) of the median
Family income for the area, as determined and made available by HUD with adjustments
for smaller and larger Families, except that HUD may establish income ceilings higher or
Jjower than eighty percent (80%) of the median for the area on the basis of HUD’s
determination that such variations are necessary because of prevailing levels of
construction cost or fair market rent, or unusualty high or low Family income. Asa
condition to occupancy, each individual or family who is intended to reside in a HOME-
assisied Unit shall be required to sign and deliver to Borrower a fully completed
certinization of resident eligibility in a the form provided from time to time by the City,
and th< ircome and assets of such individual or family must be verified in the manner
prescribed by the City (the “Certification of Tenants™).

In the advertising, marketing and rental of a HOME-assisted Unit and the selection of
households for the Proiect, Borrower agrees to abide by the terms and conditions of the
Tenant Selection Plait executed by Borrower and approved by the City, Affirmative Fair
Housing Marketing Plan exzcuted by Borrower and approved by City, the Project
Agreement (as such documents may be amended from time to time with the prior writien
consent of the City), the HOME Act, the Regulations, and all applicable ordinances,
regulations, rules, procedures and-<eguirements of the City. The Borrower shall keep
detailed records and reports for mair.taiping information on the Project for submittal to
the City. The records shall show the following information: (i) total number of
residential units in the building (including th< number of bedrooms and approximate
square feet of each unit); (ii) percentage of residential units in the building that are
HOME Program Units; (iii) rent charged on eachfesidential units in the building
(including any utility allowance); (iv) number of ce<upants in each HOME-assisted Unit;
and (v) annual income certification for each tenant in a HOME-assisted Unit and
supporting documentation.

_ Borrower shall not, in the selection of tenants, in the provision oL services, or in any other
manner unlawfully discriminate against any person on the grounds o1 1ace, color, creed,
religion, sex, age, unfavorable military discharge, ancestry, handicap, natioral origin,
marital status, familial status, or because the prospective tenant is receiviig governmental
rental assistance. Borrower shall comply with all of the provisions of Paragiaph-3805/13
of the HOME Act, Sections 92.350 and 92.351 of the Regulations and all othet
provisions of Federal, State and local law relative to non-discrimination. In addition, the
Project Agreement shall address equal opportunity; affirmative marketing in projects of
five or more assisted units; minority outreach; environmental review; displacement
issues; labor standards; lead-based paint disclosures; and any conflicts of interest.

In the management, maintenance, and operation of the Project, Borrower agrees to abide
by the terms and conditions of the Project Agreement; as such document may be
amended from time to time with the prior writien approval of the parties. Borrower shall
be responsible for ensuring any of the Borrower’s agents or designees are also in
compliance with respect to the Project Agreement and representations and warranties set
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forth in this with the HOME Act, the Regulations, and all applicable ordinances,
regulations and statutes and the rules, procedures and requirements of the City.

On forms approved by the City, the Borrower shall obtain from each prospective
household, prior to its admission to the Project, a determination of income in accordance
with Section 92.203(a) of the Regulations (the “Determination”), and at such intervals
thereafter as required by the City to conduct a reexamination of income in accordance
with Section 92.252(h) of the Regulations (the “Reexamination™) from all such
households. Borrower shall submit the initial Determination and results of each
subsoquent Reexamination to the City in the manner prescribed by the City.

. In the (nanner prescribed by the City, the Borrower shall obtain written evidence
substantiating the information given for the initial Determination and each subsequent
Reexaminaiion and shall retain such evidence in its files at the Project or at the offices of
Borrower for fivé £5) years after the year to which such evidence pertains.

. Rent for HOME-assisted “nit shall not be greater than the rent allowed under the terms
of the Project Agreement. Awy increases in rents for the HOME-assisted Unit in
accordance with the Project Agreement, are subject to the provisions of outstanding
leases, and, in any event, Bortoreer must provide tenants of those HOME Program Units
not Jess than thirty (30) days’ prier svritten notice before implementing any increase in
rents.

The HOME-assisted Unit shall be deemed to comply with this Paragraph requirements,
despite a temporary noncompliance with this Paragraph, if (i) the noncompliance is
caused by increases in the incomes of households alizady occupying such HOME-
assisted Units, and (ii) actions taken by the Borrowerare satisfactory to City and are
being taken to ensure that all vacancies are filled in accordance with this Paragraph until
the noncompliance is corrected. Subject to the Jimitations set-forth in Section
92.252(i)(2) of the Regulations with respect to low-income hoysing tax credits, if
applicable, households that no longer qualify as Low-Income Families/Houscholds must
pay as rent an amount not less than thirty percent (30%) of the Family's Adjusted
monthly Income, as recertified annually.

Borrower shall require all households occupying HOME-assisted Unil(s) to'execute a
lease in a form approved by the City in accordance with Section 92.253 of the
Regulations (24 CFR 92.253), as amended, and any and all applicable provisions ot the
Rules.

. Borrower shall cause all Loan proceeds to be used for eligible activities and eligible costs
and for the benefit of eligible beneficiaries, as such terms are defined in Sections 92.205
and 92.206 of the Regulations (24 CFR 92.205 and 92.206).

Borrower shall submit to the City on an annual basis the rent schedule for the HOME-
assisted Unit(s) reflecting the actual rates being charged at the Project.
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m. Borrower shall not evict any household from the HOME-assisted Unit(s) in the Project
without good cause.

n. Within thirty (30) days after the end of each calendar year Borrower shall certify to the
City that, at the time of such certification and during the preceding calendar year,
Borrower was in compliance with the requirements of this Paragraph, or, if Borrower is
not or has not been in compliance with such requirements, Borrower shall give notice to
the City of its failure to comply and the corrective action Borrower is taking or has taken.

0. Sulject to termination in the event of foreclosure or transfer in lieu of foreclosure as
proviced in Section 92.252(e) of the Regulations, the occupancy and rental restriction
provisiors of this Paragraph shall remain in effect for a period of fifteen (15) years from
the date of Project Completion in HUD's IDIS System (the “Affordability Period™). In
the event oi foreclosure or deed in liew of foreclosure relating to any other loan
encumbering the Project, the City shall have the right, but not the obligation, to acquire
the Project prior-i0 a foreclosure proceeding, prior to the Real Estate being sold at
sheriff’s sale through. a ipveclosure proceeding or prior to a deed in lieu of foreclosure to
preserve the foregoing affordebility provisions as provided in Section 92.252 of the
Regulations. In the case ofa deed in lieu of foreclosure, the Borrower must provide the
City with written notice of itsinwention to convey the Real Estate to a third-party lender
within twenty (20) business days prior 1o the execution of a deed in lieu of foreclosure
agreement. The City shall have ten {10}usiness days upon receipt of said Notice of
Deed in Licu from the Borrower to issue a written notice to the necessary parties, the
Borrower and third party lender(s) that it would like to acquire the Real Estate.

5. Acts Requiring the City Approval. Exceptas permitted pursuant to the other
Loan Documents, Borrower shall not without the prior writizii approval of the City, which may
be given or withheld in the City’s sole discretion:

a. Convey, transfer or encumber the Real Estate or the Projectcpany part thereof, or
permit the conveyance, transfer, or encumbrance of the Reai "state or the Project or
any part thereof.

b. Convey, assign or transfer any right to manage or receive the rents and miofits from
the Project.

c. Rentany HOME Program Unit for less than one (1) year, unless otherwise mutually
agreed in writing by Borrower and the tenant in accordance with the Regulations.

d. Lease or sublease any non-residential facility in the Project or amend or modify any
such lease or sublease, which, to the best of Borrower’s knowledge, would result ina
conflict of interest between any of the parties to such contracts and the City, its Board
members, officers, employees, agents or members of their respective immediate
families.

e. Permit the use of any HOME Program Unit for any purpose other than rental housing.

1 o st oo b R Rl 117 B
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f. Require, as a condition of the occupancy or leasing of any HOME Program Unit in
the Project, any consideration or deposit other than the pre-payment of the first
month’s rent plus a security deposit in an amount not to exceed one (1) month’s rent
to guarantee the performance by the tenant of the covenants of such lease. Any funds
collected by Borrower as security deposits shall be kept separate and apart from all
other funds of the Project.

6. Program Requirements. Borrower further covenants, represents and warrants to
the City a5 DHllows:

a. Insurance. The Borrower must procure insurance for the Real Estate (including, but
not ¥mited to, public liability, property damage, and fire and extended coverage
insuran~c) for the full replacement cost of the Real Estate and Project. The Borrower
shall also procare flood insurance satisfactory to the City if the Project is located in a
100-year flezd plain.

=

Scope of Work. The City.and the Borrower agree that the only work to be done in
connection with the Praiect shall be that described in the Project Agreement. The
Borrower acknowledges th= the Project Agreement outlines the description of tasks
to be performed, schedule for<ampleting tasks, and include a budget in sufficient
detail for the City to effectively moritor performance of the Borrower.

o

Inspections. The City shall have the right-to inspect the Property during the course of
the Project and during the duration of the Afardability Period to insure the Real
Estate’s compliance with the Project requiresiteits and all applicable regulations as
set forth in Paragraph 2 of this Regulatory Agrezinent.

d. Insurance Proceeds. If the Borrower received insuranse proceeds for any damage or
destruction to the Real Estate occurring during the Affordabilicy Period, the Borrower
shall apply such proceeds to the repair of such damage or destruction, if practicable.
If not practicable, the Borrower shall repay the Loan.

o

Cooperation and Project Design. The Borrower understands and agices that the
Borrower shall cooperate at all times with the the City and will do all acte pecessary
to facilitate the Project. Borrower shall expeditiously complete constructios ¢ t the
Project, as st forth in the Project Agreement. Borrower shall design and consiruct the
Project in conformity with (i) applicable Federal, State and local statutes, regulations,
ordinances. standards and codes (except as otherwise approved by the City), (i1}
industry practices in Iilinois and (iii) applicable rules, contracts, agreements,
procedures, guides and other requirements of the City provided to Borrower in
writing.

f. Furnishing Records, Reports and Information. At the request of the City, the
Borrower shall furnish such records and information as required by the City in
connection with the maintenance, occupancy and physical condition of the Real
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Estate. At the request of the City, Borrower shall furnish such reports, projections,
certifications, budgets (including the annual operating budget to be approved by the
City), financial reports (including the complete annual financial report for the Project,
in a manner prescribed by the City, based upon an examination of the books and
records of the Project prepared at Borrower’s expense and certified to Borrower by an
Ilinois licensed certified public accountant), operating reports, tax returns and
analyses as required pursuant to the Regulations and any other applicable statutes,
rules and regulations.

Audit. The Project and the equipment, buildings, plans, specifications, offices,
anparatus, devices, books, contracts, records, documents and other papers relating
thereto, and the books and records relating to Borrower, shall at all times be
mairtained in reasonable condition for proper audit, and shall be subject to
examination, inspection and copying at the office of Borrower by the City or its
agents or representatives at any time during regular business hours as the City
reasonably riquires.

. Requests for disbursemcnt of funds. The Borrower cannot request HOME funds until
funds are needed for pavment of eligible costs. The amount of each request must be
fimited to the amount ne¢dsd. Program income must be disbursed before requesting
funds from the City.

The Borrower will not execute any other agreement with provisions contradictory to,
or in opposition to, the provisions hereo.any in any event, the requirements of this
Regulatory Agreement are paramount and ¢onfrolling as to the rights and obligations
herein set forth and supersede any other provisicms in conflict herewith.

If the Borrower becomes aware of any situation, event, or condition which would
result in noncompliance wit the HOME Act or the Prejest, the Borrower shall
promptly provide the City with written notice.

. If the Project or Real Estate is destroyed, damaged, or subject t0:a condemnation suit
or otherwise acquired for public use, the Borrower shall use its best etirts to repair
the Real Estate and restore the Project to substantially the same condition as existed
prior to the event causing such damage or destruction, or to relieve the Cosdemnation,
and thereafter to operate the Project in accordance with the terms hereof.

Violation of Agreement by Borrower. Upon violation of any of the provisions of

this Regulatory Agreement or the Project Agreement by Borrower, the City shall give written
notice thereof to Borrower in the manner provided in Paragraph 14 hereof. If such violation is
not corrected to the satisfaction of the City within seven (7) days (with respect to monetary
defaults) or within thirty (30) days (with respect to non-monetary defaults) after the date such
notice is mailed, or within such further time as the City in its sole discretion permits (but if such
non-monetary default is of a nature that it cannot be cured within such thirty (30) day period,
then so long as Borrower commences to cure within such thirty (30) day period and diligently
pursues such cure to completion within a reasonable period not to exceed one hundred twenty
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(120) days from the date of such notice, such violation shall not be considered to be a Default),
or if any default or event of default under any other loan Document is not cured within any
applicable grace, cure or notice period set forth therein, then the City may declare a Default
under this Regulatory Agreement (“Default”), effective on the date of such declaration of default
and notice thereof to Borrower, and upon such default the City may undertake any or all of the
following:

a. Declare the whole of the indebtedness under the Note immediately due and payable
and proceed with the rights and remedies set forth in the Mortgage.

b. Withhold further disbursement of the Loan.

¢. Collect'all rents and charges in connection with the operation of the Project and use
such cdlicctions to pay Borrower’s obligations under this Regulatory Agreement, the
Note, the Morigage, the other Loan Documents and such other obligations of
Borrower ir-connection with the Project and the necessary expenses of preserving and
operating the Project

d. Take possession of the Real Estate and Project, bring any action necessary to enforce
any rights of Borrower in.connection with the operation of the Project and operate the
Project in accordance with the terms of this Agreement until such time as the City, in
its sole discretion, determines that Perrower is again in a position to operate the
project in accordance with the tern:s of the Regulatory Agreement and in compliance
with the requirements of the Note ana the Mortgage.

e. Apply to any State or Federal court for injupctive or any other equitable relief against
any violation of this Regulatory Agreement, for'iiie appointment of a receiver or
mortgagee in possession to take over and operate thie Ploject in accordance with the
terms of this Agreement, or for such other relief as may 5e appropriate. Because the
injury to the City arising from a default under any of theterins of this Agreement
would be irreparable and the amount of damages would be Tficult to ascertain,
Borrower acknowledges and agrees that in the event of a violation of this Regulatory
Agreement, The City’s remedies at law would be inadequate to assure ‘he City’s
public purpose under the HOME Act.

f. Use and apply any and all monies deposited by Borrower with the City regardiess of
the purpose for which the same were deposited, to cure any such default or torepay
any indebtedness under the Project Agreement or any other Loan Document which is
due and owing to the City.

g. Exercise such other rights or remedies as may be available to the City hereunder,
under any other Loan Document, at law or in equity.

The City’s remedies are cumulative, and the exercise of one remedy shall not be deemed
an election of remedies, nor foreclose the exercise of any other remedy by the City. No
waiver of any breach of this Regulatory Agreement by the City shall be deemed to be a
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waiver of any other breach or a subsequent breach. If the City fails to exercise, or delays
in exercising, any right under this Regulatory Agreement, such failure or delay shall not
be deemed a waiver of such right or any other right.

8. Termination of Liabilities.

a. In the event the City consents to a sale or other transfer of the Real Estate and/or
Project, or in the event of a permitted sale or other transfer, if any, pursuant to the
Loan Documents, all of the duties, obligations, undertakings and liabilities of the
\ransferor under the terms of this Regulatory Agreement shall thereafter cease and
{reminate as to such transferor, except as to any acts or omissions or obligations to be
piad or performed by such transferor that occurred or arose prior to such sale or
trapster; provided, however, as a condition precedent to the termination of the
liability ¢4 the transferor hereunder, the transferee of the project (“New Borrower™)
shall assum¢ 1 writing, on the same terms and conditions as apply hercunder to the
transferor, ali of the duties and obligations of such transferor arising under this
Regulatory Agreericrit from and after such sale or transfer. Such assumption shall be
in form and substance sceeptable to the City in its sole discretion.

b. Any new borrower shall ee‘rsund by the terms of this Regulatory Agreement to the
same extent and on the same-terins as the present Borrower is bound hereunder and
shall execute an assumption of such-shligations with language and terms acceptable
to the City (the “New Borrower”). The execution of an assumption of obligations
agreement shall be a condition prececer. to the City’s acceptance of the New
Borrower for the Project. The New Borresves-shall not be obligated with respect to
matters or events which occur or arise prior t0sich party’s admission as a New
Borrower.

9. Term of Aereement: Covenants Run with the Land. The covenants, conditions,
restrictions and agreements set forth in this Regulatory Agreement (coilectively, the
“Obligations”) shall be deemed to run with, bind and burden the Real T5tate and the Project and
shall be deemed to bind the Borrower, its successors and assigns, and any ¢thier future owners of
the Real Estate and/or the Project and the holder of any legal, equitable or benchicial interest
therein for the Affordability period and said Borrower and any future interest hieidar chall agree
that any and all requirements of the State of Ilinois are satisfied in order for the provisions of
this Regulatory Agreement to constitute restrictive covenants running with the land shal' he
deemed to be satisfied in full, and that any requirements of privity of estate are intended-to be
satisfied, or in the alternate, that an equitable servitude has been created to insure that these
restrictions run with the Real Estate. During the term of this Regulatory Agreement, each and
every coniract, deed, or other instrument hercafter executed conveying the Real Estate and/or
Project or a portion thereof shall expressly provide that such conveyance is subject to this
Regulatory Agreement, provided, however, the covenants contained herein shall survive and be
effective as to the successors and/or assigns of all or any portion of the Project, regardless of
whether such contract, deed or other instrument hereafter executed conveying the Project or
portion thereof provides that such conveyance is subject to the terms of this Regulatory
Agreement. If the date of the cancellation of the Note (the “Cancellation Date™) is prior to the

10
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expiration date of the Affordability Period, the Obligations shall remain in effect until the Jast
day of the Affordability Period, irrespective of whether the proceeds of the Loan are repaid
voluntarily by Borrower or tendered by any party following an acceleration by the City of the
Note or enforcement by the City of its remedies in connection with the Loan. The Borrower
shall, at the election of the City, execute a written memorandum, prepared by the City, which
shall memorialize said date of Project completion and the foregoing Affordability Period. Any
waiver by The City of its right to prepare or record any such memorandum and any failure by the
Borrower to execute and deliver the same shall not affect the validity or enforceability of the
Obligations. In the event of a foreclosure or deed in lieu of foreclosure relating to any other loan
encumbering the Project, The City or its designee shall have the right, but not the obligation, to
acquire the Project prior to such foreclosure or deed in lieu of foreclosure to preserve the
foregoing afforcability provisions as provided in Section 92.252 of the Regulations.

It is hereby ¢xpressly acknowledged by the Borrower that the undertaking of the
Obligations by the Boriower is given to induce the City to make the Loan and that,
notwithstanding that the Loan may be repaid prior to the expiration of the Affordability Period,
the Borrower’s undertaking te pzrform the obligations for the full Affordability Period set forth
in the previous paragraph is a condition precedent to the willingness of the City to make the
LLoan.

10.  Release and Indemnification Pne Borrower acknowledges and agrees that the City is
relying on the representations and informetion that the Borrower has provided to the City in
this Regulatory Agreement, the Project £ greement, and any other documents submitted by
the Borrower to the City concerning the Preieat

a. The Borrower hereby agrees to release and forcver discharge the City, its members,
employees, agents, officers, successors and ass'gits of and from any and all claims,
demands, causes of action, judgments, and executions which the Borrower has or may
hereafter have against the Authority, whether in law 01 in equity, arising or resulting
from, or on account of or pertaining to, whether or directiveor indirectly, including but
not limited to the Project or the Real Estate.

b. The Borrower hereby agrees to indemnify the City, its respective gificers, attorneys,
agents, employees, servants, Or SUccessors and assigns against, ana-hol4 them
harmless from, liabilities, claims, damages, losses and expenses, includirg, but not
limited to, legal defense costs, attorneys’ fees, scitlements or judgments, ‘whether by
direct suit or from third parties, arising out of the Borrower’s performance under this
Regulatory Agreement or the work performed by a contractor in connection with the
Project, in any claim or suit brought by a person or third party against The City, or its
respective officers, agents, attorneys, employees, servants and successors and assigns.

c. Tfa claim or suit is brought against the City, or its respective officers, agents,
attorneys, employees, servants, Or SUCCESSOLS and assigns, for which the Borrower is
responsible pursuant to subsection (2) and (b) above, the Borrower shall defend, at the
Bosrower’s cost and expense, any suit or claim, and shall pay any resulting claims,

i1
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judgments, damages, losses, costs, expenses or settlements against the City, or its
respective officers, agents, employees, attorneys, servants, or successors and assigns.

1. Amendment. This Regulatory Agreement shall not be altered or amended except
in a writing signed by the parties and approved by HUD.

12.  Conflicts and Partial Invalidity. Borrower warrants that it has not executed, and
shall not execute, any other agreement with provisions contradictory, or in opposition to, the
provisions hereof and that, in any event, the requirements of this Regulatory Agreement are
parar-ount and controlling as to the rights and obligations set forth in such other agreement
and supersede any other requirements in conflict therewith; provided, however, that to the
extent this Regulatory Agreement conflicts with any provision or requirement set forth in the
Project Agreeraent, Mortgage, Note, or any other Loan Document, as the case may be, the
more restrictive pravision and requirement shall prevail and control. If any term, covenant,
condition or provision of this Regulatory Agreement, or the application thereof to any
circumstance, shall; at any time or to any extent, be determined by a court of competent
jurisdiction to be invalid.or .nenforceable, the remainder of this Regulatory Agreement, or
the application thereof to Circrunstances other than those as to which it is held invalid or
unenforceable, shall not be atfected thereby and each term, covenant, condition and provision
of this Regulatory Agreement shall be valid and enforceable to the fullest extent permitted by
law.

13, Successors. Subject to the provision of Paragraph 7 hereof, this Regulatory
Agreement shall bind, and the benefits shall inur 5. the respective parties hereto, their legal
representatives, executors, administrators, successcrs i office or interest and assigns; provided,
however, that Borrower may not assign this Regulatory’Agreement or any of its obligations
hereunder, without the prior written approval of The City.

14.  Plurals. Gender and Captions. The use of the plurai in this Regulatory Agreement
shall include the singular; the singular shall include the plural; and-ths-use of any gender shall be
deemed to include all genders. The captions used in this Regulatory Aj,icement are used only as
a matter of convenience and for reference and in no way define, limit or deseribe the scope or
intent of this Regulatory Agreement.

15.  Notices. Any notice, demand, request or other communication which any party
may desire or may be required to give to any other party hereunder shall be given in'writing at
the addresses set forth below by any of the following means: (a) personal service; (b) ¢lectronic
communication, whether by facsimile or telecopier, together with confirmation of transmission,
(c) overnight courier; or (d) registered or certified United States mail, postage prepaid, return
receipt requested.

[f to Borrower:
Housing Opportunity Development Corporation

Attn: Richard Koenig, Executive Director
2001 Waukegan Road, PO Box 480

12
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Techny, lilinois 60082
If to the City:

The City of Evanston

Community and Economic Development Department
Attn: Mary Ellen Poole, Housing Planner

2100 Ridge Avenue

Evanston, Illinois 60201

16. - Survival of Obligations. The Borrower’s obligations, as set forth in this
Regulatory Agreement, shall survive the disbursement of the Loan, and the Borrower shall
continue to codnerate with The City and furnish any documents, exhibits or records requested.

7. Constriction. This Regulatory Agreement shall be construed and interpreted in
accordance with the laws of the State of Illinois, and where applicable the laws of the United
States of America.

18.  Counterparts. ThisRegulatory Agreement may be exccuted in counterparts, and
each counterpart shall, for all purposes for which an original of this Regulatory Agreement must
be produced or exhibited, be the Regwatory Agreement, but all such counterparts shall constitute
one and the same agreement.

19.  Limited Non-Recourse Obligation - Motwithstanding anything herein to the
contrary, the indebtedness evidenced by the Note shallhe a non-recourse obligation of Borrower
and neither Borrower nor any general or limited partne: ax Borrower nor any related or unrelated
party shall have any personal liability for repayment of s2:d indebtedness or any other amounts
evidenced or secured by the Loan Documents, the sole recourse of The City or any subsequent
holder of the Note being the exercise of its rights against the Projest (as defined in the Project
Agreement) and any other collateral under the Loan Documents, 1¢luding, without limitation (1)
the Project and the rents, issues, profits and income therefrom, (ii) any furds or property held
pursuant to any of the Loan Documents, (iii) insurance proceeds and condetnnation awards paid
or payable relative to the Project and (iv) the personal liability of any guarantor ¢t indemnitor, to
the extent of its guaranty or indemmity. Notwithstanding the foregoing, Borrower and each
general partner of Borrower shall be jointly and severally liable for all liability, lessor damage to
the the City and any subsequent holder of the Note caused by or arising out of (a) aty fraud or
intentional misrepresentation by Borrower or any general partner of Borrower, (b) any vaste
involving the Project, or (c) Borrower’s or any general partner’s misapplication (in violation of
any provisions of the loan Documents or otherwise) or insurance proceeds or condemnation
awards in respect of the Project or any portion thereof (or any payment or settlements in lieu of
either), or (d) revenues derived from the operation of the Project or any portion thereof. Nothing
contained in this section shall be construed to modify, limit or affect the personal liability of the
parties under any guaranty or indemnity.

20.  Waijver of Jury Trial. The parties waive trial by jury in any action, proceeding or
counterclaim brought by either of the parties hereto against the other on any matter whatsoever

13
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arising out of or in any way connected with the project, this regulatory agreement or any of the
loan documents and agree that any such action or proceeding shall be tried before a court and not

before a jury.

14
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the
date(s) recited below.

THE CITY OF mON a municipal corporation in the State of llinois
By: 4&(\

Steve Gaﬁlg
Title: Director of Community and Economic Development

Date:

STATE OF ILLINGIS )
) SS
COUNTY OF COOK. )

The undersigned a Notary Publiciwand for said The City in the State aforesaid, DO HEREBY
CERTIFY that Steve Griffin, of the City of Evanston, a body politic in the State of Illinois,
personally known to me to be the Dircctar of the City of Evanston Community & Economic
Development, appeared before me this <o in person, and acknowledged that as Director he
signed, sealed and delivered the foregoing instrument as the free and voluntary act of the City of
Evanston and as its free and voluntary act for the uses and purposes therein set forth.

i A/ryw]
Given under my hand and ofticial seal, this)"] g ; ,20 ﬂ .

Notary Puplic

S/ BARBARA NEWMAN
e e ) 4y COMMISSION EXPIRES
Wp U AN PRI 28, 2012

15
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HOUSING OPPORTUNITY DEVELOPMENT CORPORATION,
an Jllinois nonprofit organization

By e
Richard Koenig
Title: Executive Director

STATEQOE ILLINOIS )

}SS
COUNTY CECOOK )
The undersigned Notar: Public in and for said The City in the State aforesaid DOES HEREBY
CERTIFY that and ,
personally known to me to <, the of Housing Opportunity

Development Corporation, i) i1iinois not-for-profit corporation, appeared before me this day in
person, and acknowledged that 25 such they signed, sealed and delivered the foregoing
instrument as the free and voluntary-act of said corporation and as their free and voluntary act for
the uses and purposes therein set forthy "d

Given under my hand and official seal, this } “{ day of W ,20 ﬂ .

Notary Priiic

AAAY

SN BARBARA NEWMAN
OFSI:E'?AL ] MY GOMMISSION EXPIRES
SEAL. S/ apRIL 28, 2012

Thten e
60: A

L TN I NP,

16
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EXHIBIT “A”

LEGAL DESCRIPTION
The North 32.5 feet of Lot 12 in Block 5 in Grant and Jackson's Addition to Evanston, the South
part of the Northeast 1/4 of the Northeast 1/4 of Section 13, Township 41 North, Range 13, East

of the Third Principal Meridian, and part of the Northwest 1/4 of the Northwest 1/4 of Section
18, Township 41 North, Range 14 East of the Third Principal Meridian, in Cook County, Illinois.

P.LN. 10:33-211-007-0000

Commonly known as: 1929 Jackson Avenue, Evanston, [llinois 60201

17
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CITY OF EVANSTON
HOME PROGRAM

PROJECT AGREEMENT

Name, Address and Telephone of BORROWER:
Horting Opportunity Development Corporation
2001 Y’ankegan Road

P.O. Boz /80

Techny, K. £0422

847-508-0418

Property Address: 1929Jackson, Unit #1 & Unit #2, Evanston, Ilinois 60201

o This PROJECT AGREEMENT (“Agreement™) is made and entered into this
A ™ay of gL . 2011, a0 effective as of July 29, 2009, by and between
HOUSING OPPORTUNITY DEVEI'OPMENT CORPORATION an Illinois not-for-
profit Corporation, having a principal Jlace of business at 2001 Waukegan Road, P.O.
Box 480, Techny, IL 60082 (the “Borrowzr); and the CITY OF EVANSTON, Illinois, a
municipal corporation in the State of Illinois { the “City™), having its principal office at
2100 Ridge, Evanston, Illinois 60201.

WITNESSETE:

WHEREAS, the City is the recipient of HOME Investirent Partnerships Program
Funds (the “HOME Funds”) from the U.S. Department of Housirg aud Urban
Development, including funds that are reserved for the use by certain groups referred to
by HUD as a Community Housing Development Organization (“CHD®?); and

WHEREAS, the Borrower has been certified with the City as a CHDO, vill'serve
as owner/developer of the Project, and has submitted a proposal for use of CHDO sei-
aside funds for a CHDO-eligibie project under the HOME Program;

NOW, THEREFORE in consideration of the mutual covenants and obligations
herein contained, including the Exhibits, and subject to the terms and conditions
hercinafier stated, the parties hereto understand and agree as follows:

SECTION I: DEFINITIONS

The capitalized terms not otherwise defined used in this Agreement shall have the
meanings established in the Project Agreement, and, if not defined therein, then in the
HOME Act, and if not defined therein, in the federal regulations. Each reference in this
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Agreement to the following terms shall be deemed to have the following meaning:

(A) The term “Borrower” shall mean and refer 1o the individual Or corporation to whom
the HOME Funds are provided.

(B) The term “Eligible Project Costs” shall mean and refer to the use of HOME Funds for
categories of costs as determined to be in compliance with 24 CFR 92.206. Al costs
shall be HOME eligible expenses as evidenced in Exhibit “B”.

(€} The term “Mortgage” shall mean and refer to the mortgage securing the promissory
neie, granted to the City and recorded against real property commonly known as;1929
Jacksan -Avenue, Evanston, 1llinois, executed on or about July 29, 2009 and recorded on
May 11,2010 as Document Number 1013156027 with the Cook County Recorder of
Deeds.

() The term “Prorsissory Note” shall mean and refer to the promissory note executed by
the Borrower on or abaut July 29, 2009, evidencing the indebtedness to the City in the
principal amount of Two.Hundred Ninety-Nine Thousand and no/100 Dollars
($299,000.00).

(E) The term “HUD” shall mean and refer to the United States Department of Housing
and Urban Development and successo- agencies.

(F) The term “Land Use Restriction Agreem =nt.or “LURA” shall mean and refer to the
deed covenant as required by 24 CFR part 92, grantad by the Borrower to the City in
commection with the HOME Funds governing the afio:dability of the Project executed as
of the date hereof and recorded with the Cook County/Recorder of Deeds.

(G) The term “Grant” shall mean and refer to the City’s grant'cfOne Hundred Seventy-
Five Thousand and no/100 Dollars ($175.000.00) or such amount as {nay be amended,
made to the Borrower by the City pursuant to this Agreement to be used by the Borrower
for Eligible Project Costs as set forth in Project Budget.

(H) The term “Loan” shall mean and refer to the City’s loan of One Hundred Twinity-
Four Thousand and no/100 Dollars ($124.000.00) or such amount as may be am<rded,
made to the Borrower by the City pursuant to this Agreement to be used by the Borrowar
for Eligible Project Costs as set forth in the Project Budget.

(1) The term “Loan Documents” shall mean and collectively refer to the (i) the
Promissory Note, (ii) the Mortgage (iii) this Agreement; and (iv) the Regulatory and
Land Use Restrictions Agreement (LURA).

(J) The term “Mortgaged Property” shall mean and refer to the property, including the
Premises, subject to the Mortgage as set forth in the Mortgage and evidenced in the legal
description which is attached hereto as Exhibit “A”.
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(K) The term “Premises” shall mean and refer to the land and the improvements thereon,
situated at 1929 Jackson Avenue, Evanston, Illinois 60201.

(L) The term “Project” shall mean and refer to the undertaking entered into by the parties
that forms the basis of this Agreement and further defined in Section IT below.

(M) The term “Project Budget” shall mean and refer to the budget for the Project as
amended from time to time in writing by mutual agreement of Borrower and the City, as
evidenced by Exhibit “B” attached hereto.

(N3 The term “Project Completion” shall mean and refer to the rehabilitation work which
has been-completed, has passed inspections, all funds have been disbursed to the
Borrower, 2ind all project completion information has been entered into Integrated
Disbursemeitipformation System (IDIS).

(O} The term “Worc” shall mean and refer to all professional, technical and construction
services to be rendered o1 provided by the Borrower as described in Section I1I below.

(P) The term “Exhibit” shall mean and refer to (i) the legal description of the Mortgaged
Property; (ii) the Project Budge!: (/i) the schedule of the completion of tasks; and (iv) the
reporting responsibilities of the borre wér.

(Q) The term “Regulations” shall mean ahd refer to the HOME Investment Partnerships
Program and the regulations issued under Tile i, the Cranston Gonzalez National
Affordable Housing Act, Public Law No. 101-(25.104 Stat.4079 (1990), 24 CFR Part 92
(the "HOME Act") and the regulations used for the implementation of the HOME Act
(the “Regulations™). The HOME Act and the Regulatienis collectively shall be referred to
herein as the “HOME Program”.

SECTION II - TERMS OF PROJECT

Al HOME Funds. The City has reserved certain funds available under the
HOME Program to use subject to the conditions and covenants set forth herein, for the

acquisition and rehabilitation of two units on the site of the Premises, as fully described
in Section If, Paragraph D (the “HOME Funds™).

B. Composition of HOME Funds Available. The HOME Funds are composed
of both the Grant of $175.000.00 or such amount as may be amended, made to the
Borrower by the City pursuant to this Agreement to be used by Borrowers for Eligible
Project Costs as set forth in Project Budget, Exhibit “B”, and the Loan of One Hundred
Twenty-Four Thousand and no/100 Dollars ($124.000.00) or such amount as may be
amended, made to the Borrower by the City pursuant to this Agreement to be used by
Borrower for Eligible Project Costs as set forth in the Project Budget, Exhibit “B>.

C. Project Units. The two (2) HOME-assisted fixed 3 bedroom units on the
Premises will be rented to households with an initial income at or below 80% of HUD
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Area Median Income (“AMI™). The Project Units will remain affordable for a 15 year
period and governed by a recorded Land Use Restriction Agreement on the Premises.

D. The Borrower intends to use the HOME Funds to help finance the
development costs, as reflected on the attached sources and use budget detailed on
Exhibit “B” attached hereto. The development costs shall include reducing the existing
superior mortgage, rehabilitation costs, reasonable and customary soft costs such as legal,
architect, and shall include a developer’s fee not to exceed 12% of all other costs.

E. Illinois corporate status. The Borrower, Housing Opportunity
Development Corporation, represents and warrants that jt is an Ilinois not-for-profit
corpeiation in good standing under the Jaws of the State of Illinois. The Borrower
represeliis it it will take all appropriate actions in order to keep the not-for-profit
corporatioti 1. 600d standing.

F. Alferdability Period. This Agreement shall be in effect for the length of
the affordability period, 15 vears from completion of rehabilitation, commencing on the
date the final HOME unit'is occupied by an income eligible tenant, unless title is
transferred by the Borrower to another entity or individual, in conformance with this
Agreement. In such case of a néw borrower, a new Agreement must be recorded with the
new owner for the remainder of th= ! 5vears. This project is subject to ongoing
compliance requirements for the duration of the affordability period. During the
compliance period, the Borrower will aséure continued compliance with HOME
requirements, including but not limited to ongaing property standards, occupancy and
rent limits compliance. Borrower agrees to rerit e two units to households, whose initial
incomes at occupancy, are at or below 80% of the Aréa Median Income (“AMI”), as
defined in 24 CFR 92.252, throughout the 15 year afferdability period, and to charge
affordable rents such that rent plus tenant paid utilities do not exceed the High HOME
Rents published annually by HUD. Borrower should use theiriiowing table to determine
affordable rents:

2009 RENT | Studio | 1BD 2BD 3BD | 4BD :’.B-Di!
MAXIMUMS

4
Low HOME $660 $706 $848 $980 | $1093 | $1206

High HOME $781 $893 $1004 | $1226 | $1364 | $1486

Borrower’s proposed and approved rent and utilities are as follows (and as evidenced in
Exhibit “B”). The Project was underwritten using a maximum of 60% AMI rent limits.

60% HOME
Diff. | Rent Rent
Limit Limit
1 3 $950 $167 | $1,117 | $109 | $1.176 $1226
2 3 $950 $167 | $1,117 | $109 | $1,176 $1226

Monthly | Utility | Rent +

Unit Beds Rent | Allowance | Utility
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G. Property Standards. Borrower shall cause the Project to comply with all
applicable codes, including but not limited to the City of Evanston Municipal Code, Title
3, Chapter 1 and 3 provisions, as amended.

H. The City of Evanston may permit Housing Opportunity Development
Corporation (HODC) to convert the HOME-assisted rental units to homeownership units
by selling, donating, or otherwise conveying the units to the existing tenants to enable the
tenants to become homeowners in accordance with the requirements of 24 CFR 92.254.
HODC must present an application to the City of Evanston detailing their intention to
convzrt the HOME-assisted rental units into homeownership units. The City of Evanston
wiil review the application for compliance with local and federal regulations and may
appreve-or deny the request at that time.

SECTION III: SCOPE OF WORK

A. Purrose. The Borrower, in close coordination with the City, shall perform
all professional services ftha “WORK™) necessary to complete the development and
occupancy of the followiag praiect in full compliance with the terms of this Agreement;

B. Housing Opportinity Development Corporation intends to use the subject
funds to help finance the developretcosts. The development costs shall include
reducing the existing superior mortgage, rahabilitation costs, reasonable and customary
soft costs such as legal, architect, and shall include a developer’s fee not to exceed 12%
of all other costs.

C. The BORROWER expressly agreesio complete all work required by this
agreement in accordance with the timetable set forth i Exhibit “C”,

SECTION IV: REPRESENTATIONS OF THZ 30RROWER
The Borrower represents and warrants that:

A. The Borrower has the requisite power and authority to owr the Project and
to carry on business as now being conducted and as contemplated under this Agréement;

B. The Borrower has the power to execute and perform this Agreement apl
has the power to borrow and to execute and deliver any and all other Loan Documents.

C. The execution and performance by the Borrower of the terms and
provisions of this Agreement and all other Loan Documents have been duly authorized
by all requisite action, will not violate any provision of law, any order of any court or
other agency of government, or any indenture, agreement or other instrument to which
the Borrower is a party or by which it is bound, and will not be in conflict with, result in a
breach of or constitute (with due notice or lapse of time or both) a default under any such
indenture, agreement or other instrument, or result in the creation or imposition of any
lien, charge or encumbrance of any nature whatsoever upon any of the property or assets
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of the Borrower, other than the existing superior Mortgage. The Borrower shall execute
corporate resolutions to authorize the Borrower to enter into this Agreement and for the
execution of the Loan Documents which evidences the indebtedness.

D.  Financial data, reports and other information furnished to City by the
Borrower are accurate and complete and fairly present the financial position of the
Borrower. Borrower will promptly notify the City in writing of any material change in its
financial position. There has been no material adverse change in the condition, financial
or otherwise, of the Borrower since the date of the most recent financial statement
subriitted to the City for review of the Project and the Borrower;

' A There is no action, suit or proceeding at law or in equity by or before any
governmetal instrumentality or other agency now pending or, to the knowledge of the
Borrower, threztened against or affecting the Borrower which, if adversely determined,
would have a niatcrial adverse effect on the business, operations, properties (ncluding
the Premises), asects or condition, financial or otherwise of the Borrower:

F. The Borrower-shall obtain all necessary governmental permits for the
construction of the Project, and construction and occupancy of the Project will not violate
any financial, building, zoning; subdivision, land-use, health, historic preservation,
licensing, rent control, planning, sazitation, architectural access or environmental
protection or any other applicable ordinarce, regulation or law;

G. There are no defaults or sets'of fzcts which would constitute a default (i)
under any agreements by and between the Borrewer and the holder of the existing first
position Mortgage, (ii) under this Agreement or ary o7 the other Loan Documents, (iii)
under the organizational documents of the Borrower

H. Borrower represents and warrants that they wij’ iave sufficient funds to
complete and operate the Project in accordance with the provisiciis 4nd requirements of
this Agreement,

L. Borrower and individual guarantor(s) represent and warrant that it/they
owe no unpaid debts to the City other than the rehabilitation debts for 319 Deingster,
Evanston, Hlinois; 743 Brummel, Evanston, Hllinois; and 1930 Jackson Evanstciillinois
and are current on any such debts for which an installment plan is in effect.

J. Each of the foregoing representations and warranties shall survive the
making of the Loan and any advance of funds pursuant thereto and the Borrower shall
indemnify and hold harmiess the City from and against loss, expense, or liability directly
or indirectly resulting from the breach thereof, including, without limitation, costs of
defending or settling any claim arising there against the Lender.

K. The Borrower has good and marketable title to the Premises.

SECTION V - PROJECT REQUIREMENTS
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The Borrower agrees to comply with all requirements of the HOME Program as stated in
24 CFR Part 92, including but not limited to the following:

A. No HOME project funds will be advanced, and no costs can be incurred,
until the City has conducted an environmental review of the proposed site of the Project
as required under 24 CFR Part 58. The environmental review may result in a decision to
proceed with, modify or cancel the Project. Notwithstanding any provision of this
Agreement, the parties hereto agree and acknowledge that this Agreement does not
constitute a commitment of funds or site approval, and that such commitment of funds or
appre~ al may occur only upon satisfactory completion of any environmental review(s)
and réeeipt by the City of a release of funds from the U.S. Department of Housing and
Urban Dereiopment under 24 CFR Part §58. Further, the Borrower will not undertake or
commit any funds to physical or choice-limiting actions, inctuding property acquisition,
demolition, movernent, rehabilitation, conversion, repair or construction prior to the
environmental clezrance, and must indicate that the violation of this provision may result
in the denial of any fuids under the Agreement.

B. The HOME iunds advanced to the Project will be secured by a promissory
note and mortgage, and a deed “ovenant restriction as required by 24 CFR Part 92.

C. The Borrower will ensure that any expenditure of HOME funds will be in
compliance with the requirements at 92.206, and acknowledges that HOME funds will
only be provided as reimbursement for eliginle costs incurred, including actual
expenditures or invoices for work completed.

D. The Borrower will ensure that the proizetis eligible under 92.214, and that
it wili meet the applicable standards of 24 CFR 92.252 Qualification as Affordable
Housing: Rental Housing — 253 Tenant and Participant Protections, which provide terms
specific to lease length, prohibited lease terms, termination of teraney, and tenant
selection.

E. The designated HOME assisted units of this Project will meet ihe
affordability requirements as found in 24 CFR 92.252 (rental) as applicable. Tie
Borrower shall collect and maintain Project beneficiary information pertaining #o
household size, income levels, racial characteristics, and the presence of Female fieadzd
Households in order to determine low and moderate-income benefit in a cumulative and
individual manner. Income documentation shall be in a form consistent with HOME
requirements as stated in the HUD Technical Guide for Determining Income and
Allowances under the HOME Program.

F. In the selection of occupants for Project Units, the Borrower shall comply
with all nondiscrimination requirements of 24 CFR 92.350. If the project consists of 5 or
more units, the Borrower will implement affirmative marketing procedures as required
by 24 CFR 92.351. Such procedures are subject to approval of the City.
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G. If the Project is occupied at the time of this commitment, the Borrower
will comply with the relocation requirements of 24 CFR 92.353.

H. The Borrower shall assure compliance with 24 CFR 92.251 as relates to
Property Standards and Housing Quality Standards (HQS), Accessibility Standards under
24 CFR 92.251(a)(3) as applicable, and Lead Based Paint Requirements as found in 24
CFR 92.355 and 24 CFR Part 35.

L The Borrower will provide any documentation required by the City
regarding match as may be required to document match for purposes of the HOME
program.

If any project under this Agreement involves the construction or
rehabilitation ¢ 12 or more HOME-assisted units, the Borrower shall comply with the
provisions of the 3avis-Bacon Act (40 U.S.C. 276 (a) to (a}(7) as supplemented by
Department of Labor regulations (29 CFR, Part 5), as amended.

L. If the Preznises.is sold through a lease-purchase agreement, the Borrower
will ensure compliance witt 92.254(a)(7), as modified by the 1999 Appropriations Act,
Section 599B.

M. The Borrower will be 1nonitared by the City for compliance with the
regulations of 24 CFR 92 for the complitnce period specified above. The Borrower will
provide reports and aceess to project files a¢ reguested by the City during the Project and
for Five (5) years after the end of the affordability period.

SECTION VI--REPAYMENFOF LOAN

A. All HOME Funds are subject to repayment inik event the Project does
not meet the Project Requirements as outlined above.

B. It is understood that upon the completion of the Project, any HOME Funds
reserved but not expended under this agreement will revert to the City.

C. The Home Loan of One Hundred Twenty-Four Thousand and ric/150
Dollars ($124,000.00) will remain a deferred loan for the first 10 (ten) years, then
payable in annual installments of Two Thousand, Five Hundred and no/100 Dollars
(32,500) for the remaining Ten (10) years totaling Twenty-Five Thousand and no/100
Dollars ($25.000.00), at which time the remaining loan balance of Ninety-Nine Thousand
and no/100 Dollars ($99.000.00) may be forgiven or extended in the sole discretion of the
City for another term. Sale of the Premises to another party may occur only with the
approval of the City, and the purchaser shall assume all obligations of the Borrower
under this agreement, the Promissory Note and Mortgage, and the Land Use Restrictive
Covenants (LURA). Provisions in those documents will provide for the extinguishment
of the requirements only in the event of a third-party foreclosure or deed in leu of
foreclosure.
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SECTION VII - CHDO TERMS

A. It is understood that the Borrower has certified that it is and will maintain
CHDO (Community Housing Development Organization) status for the term of the
Project and Agreement in accordance with 24 CFR 92.

B. Borrower agrees to provide information as may be requested by the City to
document its continued compliance, including but not limited to an annual board roster
and sertification of continued compliance.

C. Any funds advanced as CHDO pre-development funds must be in
compliane¢ with 24 CFR 92.301, and are forgivable only under the terms in 24 CFR
92.301. Any fitnds advanced to the CHDO as operating expenses (“CHDO Operating
Expenses”) for thz Project must be expended in compliance with 24 CFR 92.208.

D.  Any HOME{unds that the CHDO is permitted to retain as CHDO
proceeds from this project shzilbe used in compliance with 24 CFR 92.300(a)(Z) or as
specified in this Agreement. Proiect expended HOME Funds or other assets will be
retained by the CHDO.

E. If the project is rental, the Barrower will create and follow a tenant
participation plan as required in 24 CFR 92.303.

SECTION VIII - PROCUREVENT STANDARDS

The Borrower shall establish procurement procedures to ¢nsure that materials and
services are obtained in a cost-effective manner. All procurezgent must comply with cost
principles as stated in OMB Circular A-122. When procuring or-services to be provided
under this Agreement, the Borrower shall comply at a minimum % iii the nonprofit
procurement standards at 24 CFR 84.40 - .43, In addition, it is undersicod that any
Borrower that can be considered to be a religious organization shall also uoide by all
portions of 24 CFR 92.257.

SECTION VIX — CONFLICT OF INTEREST PROVISIONS

A. In compliance with 24 CFR 84.42 and 24 CFR 85.36, the Borrower
warrants and covenants that it presently has no interest and shall not acquire any interest,
directly or indirectly, which could conflict in any manner or degree with the performance
of its services hereunder. The Borrower further warrants and covenants that in the
performance of this contract, no person having such interest shall be employed. HOME
conflict of interest provisions, as stated in 92.336, apply to the award of any contracts
under the agreement and the selection of tenant households to occupy HOME-assisted
umts.
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B. The City or sub-receipient employees, officers, and agents cannot accept

gratuities, favors or anything of monetary value from contractors, potential contractors or
parties to subagreements; and

C. No employee, agent, consultant, elected official, or appointed official of
the Borrower may obtain a financial interest or unit benefits from a HOME-assisted
activity, either for themselves or those with whom they have family or business ties,
during their tenure or for one year thereafter. However, this prohibition does not apply to
an employee or agent of the Borrower who occupies a HOME assisted unit as the on-site
project manager or maintenance worker. This prohibition includes the following: ( 1)Any
intctes. in any contract, subcontract or agreement with respect to a HOME-assisted
project oi-program administered by the Borrower, or the proceeds thereunder: or (2} Any
unit benciis or financial assistance associated with HOME projects or programs
administered vy the Borrower, including: (1) Occupancy of a rental housing unit in a -
HOME-assisted reiital project; (2) Receipt of HOME tenant-based rental assistance; (3)
Purchase or occupzacy of a homebuyer unit in a HOME-assisted project; (3) Receipt of
HOME homebuyer acquisition assistance; or (4) receipt of HOME owner-occupied
rehabilitation assistance.

D. In addition, no nerjher of Congress of the United States, official or
employee of HUD, or official or emplavee of the Participating Jurisdiction (i.c. the City
of Evanston) shall be permitted to reccive or share any financial or unit benefits arising
from the HOME-assisted project or progiam. No employee, officer, agent of the City or
its sub-recipient shall participate in the selectioy), award or administration of a contract
supported by HOME if a conflict-of-interest, eithérreal or apparent, would be involved.

E. Prior to the implementation of the HOMfE-assisted activity, exceptions to
these provisions may be requested by the Borrower in wri ing ie the City of Evanston.
The Borrower must demonstrate and certify that the policies 4ni vrocedures adopted for
the activity will ensure fair treatment of all parties, and that the crvered persons
referenced in this policy will have no inside information or undue ir fluence regarding the
award of contracts or benefits of the HOME assistance. The Jurisdiction mav grant
exceptions or forward the requests to HUD providing full disclosure of th defails of the
potential conflict and a provided legal opinion from the City stating that there would be
no violation of state or local law if the exception were granted. 24 CFR 92.356, 24CFR
85.36 and 24 CFR 84.42.

SECTION X - CITY RESPONSIBILITIES

The City shall furnish the Borrower with the following services and information from
existing City records and City files:

A. The City shall provide to the Borrower information regarding its
requirements for the Project.

10
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B. The agrees that on an ongoing basis it will provide the Borrower with any
changes in HOME regulations or program limits that affect the Project, including but not
limited to income limits, property value limits and rent limits.

C. The City will conduct progress inspections of work completed to protect
its interests as City and regulatory authority for the Project, and will provide information
to the Borrower regarding any progress inspections or monitoring to assist it in ensuring
compliance. The City’s review and approval of the Work will relate only to overall
compliance with the general requirements of this Agreement and HOME regulations, and
all Ciy regulations and ordinances. Nothing contained herein shall relieve the Borrower
of any re=ponsibility as provided under this Agreement.

SECTION XI - EQUAL OPPORTUNITY
During the perforriance of this contract, the Borrower agrees as follows:

A. The Boirover will not discriminate against any employee or applicant for
employment because of race, slor, religion, sex, or national origin(s). The Borrower will
take affirmative action to ensure the applicants are employed, and that employees are
treated during employment, witacut regard to their race, color, religion, sex o national
origin(s). Such action shall includé, i not be limited to, the following: employment,
upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms ¢f compensation; and selection for training,
including apprenticeship. The Borrower agraes to post in conspicuous places, available to
employees and applicants for employment, noiccsto be provided by the contracting
officer of the City setting forth the provisions of this sondiscrimination clause.

B. The Borrower will, in all solicitations or adveitisements for employees
placed by or on behalf of the Borrower, state that all qualifie< applicants will receive
consideration for employment without regard to race, color, religion, sex, or national
origin.

C.  The Borrower will send to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or enderstanding, a
notice to be provided by the City’s contracting officer, advising the labor umiei or
worker’s representative of the Borrower’s commitments under Section 202 of Exewntive
Order No. 11246 of September 24, 1965, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

D. The Borrower will comply with all provisions of Executive Order 11246
of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary
of Labor.

E. The Borrower will furnish all information and reports required by
Executive Order 11246 of September 24,1965, and by the rules, regulations, and orders
of the Secretary of Labor, or pursuant thereto, and will permit access to its books,

BTN TR e UL 5 1 P A A T e 0
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records, and accounts by the City and the Secretary of Labor for purposes of investigation
to ascertain compliance with such rules, regulations, and order.

F. In the event the Borrower is found to be in noncompliance with the
nondiscrimination clauses of this contract or with any of such rules, regulations or orders,
this Agreement may be canceled, terminated or suspended in whole or in part and the
Borrower may be declared ineligible for further Government contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246
of Sentember 24, 1965 or by rule, regulations, or order of the Secretary of Labor or as
otherwise provided by law.

G: ‘The Borrower will include the provisions of paragraphs (a) through (g) of
this Agreemedt ‘n every subcontract or purchase order unless exempted by rules,
regulations, or erders of the Secretary of Labor issued pursuant to Section 204 of
Executive Order 11240 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The Borrower will take such action with respect to
any subcontract or purchase order as the City may direct as a means of enforcing such
provisions, including sancticns for noncompliance; provided, however, that in the event
the Borrower becomes involvec ip, or is threatened with litigation with a subcontractor or
vendor as a result of such direction by the City, the Borrower may request the United
States to enter into such litigation to potect the interest of the United States.

SECTION XII - LABOR, TRAININC, & BUSINESS OPPORTUNITY

The Borrower agrees to comply with the federal regul:tions govemning training,
employment and business opportunities as follows:

A. It is agreed that the Work to be performed usdzr this Agreement is on a
project assisted under a program providing direct Federal financial assistance from the
HUD and is subject to the requirements of Section 3 of the Housirg and Urban
Development Act of 1968 (the “Act”), as amended, 12 U.S.C. 1701 (u). as well as any
and all applicable amendments thereto. Section 3 of the aforementioned A<t requires that,
to the greatest extent feasible, opportunities for training and employment be-giver low
and moderate income residents of the project area, and that contracts for work-in
connection with the project are awarded to business concerns which are located i, or
owned in substantial part by persons residing in the project area.

B. The Borrower shall comply with the provisions of said Section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Development
set forth in 24 Code of Federal Regulations and all applicable rules and orders of the City
issued thereunder as well as any and all applicable amendments thereto prior to the
execution of this contract as well as during the term of this contract. The Borrower
certifies and agrees that it is under no contractual or other disability, which would prevent
it from complying with these requirements as well as any and all applicable amendments
thereto.

12
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C. The Borrower will include this Section 3 clause in every subcontract for
work in connection with the project and will, at the direction of the City, take appropriate
action pursuant to the subcontractor upon a finding that the subcontractor is in violation
of regulations issued by the Secretary of Housing and Urban Development, in 24 Code of
Federal Regulations. The Borrower will not subcontract with any subcontractor where it
has notice or knowledge that the latter has been found in violation of regulations under 24
Code of Federal Regulations and will not let any subcontract unless the subcontractor has
first provided it with a preliminary statement of ability to comply with these requirements
as well as with any and all applicable amendments thereto.

B Compliance with the provisions of Section 3, the regulations set forth in
24 Code-of'=deral Regulations and all applicable rules and orders of HUD issued
thereunder prios to the execution of the contract shall be a condition precedent to federal
financial assistaics being provided to the Project as well as a continuing condition,
binding upon the arsiicant or recipient for such assistance, its successors, and assigns.
Failure to fulfill these ‘eanirements shall subject the Borrower or recipient, its contractors
and subcontractors, its successors, and assigns to those sanctions specified by 24 Code of
Federal Regulations as well as with any and all applicable amendments thereto.

SECTION XIII - COMPLIANCY ‘WITH FEDERAL, STATE & LOCAL LAWS

The Borrower covenants and warrants that it will comply with all applicable laws,
ordinances, codes, rules and regulations of the state, local and federal governments, and
all amendments thereto, including, but not limites ta: Title § of the Civil Rights Act of
1968 PL.90-284; Executive Order 11063 on Equal £ rportunity and Housing Section 3 of
the Housing and Urban Development Act of 968; Houvsiig and Community Development
Act 0f 1974, as well as all requirements set forth in 24 CER 92 of the HOME Investment
Partnership Program. The Borrower covenants and warrants it wiil indemnify and
hold the City forever free and harmless with respect to any anc-al! dzmages whether
directly or indirectly arising out of the provisions and maintenance of this contract, The
Borrower agrees to comply with all applicable standards, orders, or reqnirements issued
under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 cf th¢ Clean
Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental Prot<cton
Agency regulations (40 CFR part 15). The Borrower further warrants and agrees'to
include or cause to be included the criteria and requirements of this section in evel yRon-
exempt subcontract in excess of $100,000.00. The Borrower also agrees to take such
action as the federal, state or local government may direct to enforce aforesaid
provisions.

SECTION X1V - SUSPENSION & TERMINATION

Upon violation of any of the provisions of this Project Agreement or the
Regulatory and Land Use Agreement dated Hpn| 23% | 20 || by Borrower, the
City shall give written notice thereof to Borrowkr in the manner provided in Paragraph 14
hereof. If such violation is not corrected to the satisfaction of the City within seven (7)

13



1111956017 Page: 32 of 43

UNOFFICIAL COPY

days (with respect to monetary defaults) or within thirty (30) days (with respect to non-
monetary defaults) after the date such notice is mailed, or within such further time as the
City in its sole discretion permits (but if such non-monetary default is of a nature that it
cannot be cured within such thirty (30) day period, then so long as Borrower commences
to cure within such thirty (30) day period and diligently pursues such cure to completion
within a reasonable period not to exceed one hundred twenty (120) days from the date of
such notice, such violation shall not be considered to be a Defauit), or if any default or
event of default under any other loan Document is not cured within any applicable grace,
cure or notice period set forth therein, then the City may declare a Default and terminate
or suspend the Project, at their discretion, under this Regulatory Agreement (“Default™),
eficctive on the date of such declaration of default and notice thereof to Borrower, and
uponssuch default the City may undertake any or all of the following:

A, Declare the whole of the indebtedness under the Note immediately due
and payable and proceed with the rights and remedies set forth in the Mortgage.

B. Withhold further disbursement of the Loan.

C. Collect all rents and charges in connection with the operation of the Project
and use such collections to pay Borrower’s obligations under this Regulatory Agreement,
the Note, the Mortgage, the other {ear Documents and such other obligations of
Borrower in connection with the Project and the necessary expenses of preserving and
operating the Project.

D. Take possession of the Real Estate ard Project, bring any action necessary to
entorce any rights of Borrower in connection with #15 operation of the Project and
operate the Project in accordance with the terms of this-Agreement until such time as the
City, in its sole discretion, determines that Borrower is again [n.a position to operate the
project in accordance with the terms of the Regulatory Agréeirent and in compliance
with the requirements of the Note and the Mortgage.

E. Apply to any State or Federal court for injunctive or any cther equitable relief
against any violation of this Regulatory Agreement, for the appointment ¢ I a jeceiver or
mortgagee in possession to take over and operate the Project in accordance Wit fe terms
of this Agreement, or for such other relief as may be appropriate. Because the riiy to
the City arising from a default under any of the terms of this Agreement would be
irreparable and the amount of damages would be difficult to ascertain, Borrower
acknowledges and agrees that in the event of a violation of this Regulatory Agreement,
The City’s remedies at law would be inadequate to assure the City’s public purpose under
the HOME Act.

F. Use and apply any and all monies deposited by Borrower with the City
regardless of the purpose for which the same were deposited, to cure any such default or
to repay any indebtedness under the Project Agreement or any other Loan Document
which is due and owing to the City.

14
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G. Exercise such other rights or remedies as may be available to the City
hereunder, under any other Loan Document, at law or in equity.

Please note that the City’s remedies are cumulative, and the exercise of one
remedy shall not be deemed an clection of remedies, nor foreclose the exercise of any
other remedy by the City. No waiver of any breach of this Regulatory Agreement by the
City shall be deemed to be a waiver of any other breach or a subsequent breach. If the
City fails to exercise, or delays in exercising, any right under this Regulatory Agreement,
such failure or delay shall not be deemed a waiver of such right or any other right.

SECTION XV — TERMINATION FOR CONVENIENCE OF THE CITY

The City mav terminate for its convenience this Agreement at any time by giving at least
thirty (30) days uatice in writing to the Borrower. If the contract is terminated by the
City, as provided !ierein, the City will reimburse for any actual and approved expenses
incurred, including those costs involved in terminating the contracts and shutting down
the work as of the date of nsiice, and the Borrower will be paid as a Fee an amount which
bears the same ratio to the tofai-compensation as the services actually performed bear to
the total service of the Borrower covered by this contract, fess payments of compensation
previously made. Claims and dicrutes between the parties will be submitted to the
American Arbitration Association {or “esolution. Award or judgment may be entered in
any court having jurisdiction thereof.

SECTION XVI - REPOR(IN/ RESPONSIBILITIES

The Borrower agrees to submit any and all reports:eq ired by HUD or the City to the
City according to the schedule attached in Exhibit D7~ The City will send the Borrower
one reminder notice if the report has not been received foartezn (14) days after the due
date. If the Borrower has not submitted a report fourteen (i4) days after the date on the
reminder notice, the City will have the option to terminate the.contract as described in
this agreement. In addition, the Borrower agrees to provide the Cics irformation as
required to determine program eligibility, in meeting national objectives, and financial

records pertinent to the project.
SECTION XVII - INSPECTION, MONITORING & ACCESS TO RECORDS

Al The City reserves the right to inspect, monitor, and observe work and
services performed by the Borrower at any and all reasonable times.

B. The City reserves the right to audit the records of the Borrower any time
during the performance of this Agreement and for a period of five years after final
payment is made under this Agreement.

C. If requested by the City or a regulatory authority with jurisdiction of
review of the Project and the HOME Funds, the Borrower will provide the City witha
certified audit of the Borrower’s records representing the Fiscal Year during which the

15
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Project becomes complete whenever the amount listed in SECTION VII is at or exceeds
$500,000.00, pursuant to the requirements of OMB Circular A-133.

D. Access shall be immediately granted to the City, HUD, the Comptroller
General of the United States, or any of their duly authorized representatives to any books,
documents, papers, and records of the Borrower or its contractors which are directly
pertinent to that specific contract for the purpose of making audit, examination, excerpts,
and transcriptions.

SECTION XVIII - GENERAL CONDITIONS

*o,  Allnotices or other communication which shall or may be given pursuant
to this Agréement shall be in writing and shall be delivered by personal service, or by
registered mai! addressed to the other party at the address indicated herein or as the same
may be changed from time to time. Such notice shall be deemed given on the day on
which personally s“rved; or, if by mail, on the fifth day after being posted or the date of
actual receipt, whicher eris sarlier.

City Address:

City of Evanston

Attn: Economic and Community Deveiopment
2100 Ridge Ave.

Evanston, IL 60201

Borrower Address:
2001 Waukegan Road
P.O. Box 480
Techny, IL 60082

B. Title and paragraph headings are for convenient refer<nce and are not a
part of this Agreement.

C. In the event of conflict between the terms of this Agreemert an any terms
or conditions contained in any attached documents, the terms in this Agreement azll
rule.

D. No waiver or breach of any provision of this Agreement shall constitute a
waiver of a subsequent breach of the same or any other provision hereof, and no waiver
shall be effective unless made in writing.

E. The parties hereto agree that this Agreement shall be construed and
enforced according to the laws of the State of Ilinois.

E. Should any provisions, paragraphs, sentences, words or phases contained

in this Agreement be determined by a court of competent jurisdiction to be invalid, illegal
or otherwise unenforceable under the laws of the State of [linois or the City of Evanston,

16
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such provisions, paragraphs, sentences, words or phrases shall be deemed modified to the
extent necessary in order to conform with such laws, or if not medifiable to conform with
such laws, then same shall be deemed severable, and in either event, the remaining terms
and provisions of this Agreement shall remain unmodified and in full force and effect.

G. The Borrower shall comply with the provisions of the Copeland Anti-
Kick-Back Act (18 U.S.C. 874) as supplemented in the Department of Labor Regulations
(29 CFR Part 3), as amended.

H. The Borrower shall comply with the provisions of sections 103 and 107 of
the'Coatract Work Hours and Safety Standard Act (40 U.S.C. 327-330) as supplemented
by CTi Y-of Labor regulations (29 CER, Part 5), as amended.

I. I'he Borrower further warrants and agrees to include or cause to be
included the criteric and requirements of paragraphs (G) through (H) of this section in
every nonexempt shbcontract. The Borrower also agrees to take such action as the
federal, state or local govzrnment may direct to enforce aforesaid provisions.

I The obligaticns undertaken by Borrower pursuant to this Agreement shall
not be delegated or assigned to @ny other person or agency employee or agent of the City,
unless the City shall first consent o4« performance or assignment of such service or any
part thereof by another person or agency City, while abiding by the terms of the
aforementioned Conflicts of Interest Poli By

K. The Agreement shall be binding vjen the parties hereto, their heirs,
executors, legal representative, successors and assigns.

L. Borrower shall indemnify and save City hammléss from and against any
negligent claims, liabilities, losses and causes of action whick raay arise out of
Borrower’s activities under this Agreement, including all other-acts or omissions to act on
the part of Borrower, including any person acting for or on its behal i, and, from and
against any orders, judgments, or decrees which may be entered, and from and against alf
costs, attorneys fees, expenses and liabilities incurred in the defense of any such claims,
or in the investigation thereof.

M. Borrower and its employees and agents shall be deemed to be
independent contractors, and not agents or employees of the City, and shall not attain any
rights or benefits under the civil service or pension ordinances of the City, or any rights
generally afforded classified or unclassified employee; further they shall not be deemed
entitled to state Compensation benefits as an employee of the City.

N. Funding for this Agreemeﬁt is contingent on the availability of funds and

continued authorization for program activities and is subject to amendment or termination
due to lack of funds, or authorization, reduction of funds, and/or change in regulations.

17
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[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the date(s) recited below.

THE CITY OF EVANSTON,

a municipa! corpo r in the State of Illinois
By: g

Steve Griffi U
Title: Director of Community and Economic Development

STATE @ 'LLINOIS )
) S8
COUNTY OF COQOK )

The undersigned a Nctary. Public in and for said The City in the State aforesaid, DO
HEREBY CERTIFY that Stewa Griffin, of the City of Evanston, a body politic in the
State of Illinois, personally known to me to be the Director of the City of Evansten
Community & Economic Devélopment, appeared before me this day in person, and
acknowledged that as Director he sipred, sealed and delivered the foregoing instrument
as the free and voluntary act of the C.ty of Evanston and as its free and voluntary act for
the uses and purposes therein set forth.

Given under my hand and official seal, this ; 1 day of &’{Vzc/‘{ , 20[{ .

Notary 1:blic

w OFFPC[,O‘L

f,g’é_sm i
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HOUSING OPPORTUNITY DEVELOPMENT CORPORATION,
an Illinois nonprofit organization

e

By: i
Richard Koenig
Title: Executive Director

STATE OF ILLINOIS )
) SS
COUMNTY OF COOK )

The undérsigned Notary Public in and for said The City in the State aforesaid DOES
HEREBY CERTIEY that and

, personally known to me to be the

P of Housing Opportunity Development Corporation, an
Tllinois not-for-profit Cetroration, appeared before me this day in person, and
acknowledged that as such fhey)signed, sealed and delivered the foregoing instrument as
the free and voluntary act of said corporation and as their free and voluntary act for the
uses and purposes therein set fort'i. :&

Given under my hand and official seal, tiiis 7;7_ day of 4’{/14,/ ,20 _/_( .

Wotary. Public

BARBARA NEWMAN
MY COMMISSION EXPIRES
APRIL 28, 22

et .o oo LT
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EXHIBIT “A”
Legal Description
The North 32.5 feet of Lot 12 in Block 5 in Grant and Jackson's Addition to Evanston,
the South part of the Northeast 1/4 of Section 13, Township 41 North, Range 13, East of
the Third Principal Meridian, and part of the Northwest % of Section 18, Township 41
North, Range 14 East of the Third Principal Meridian, in Cook County, Illinois.
P.IM. 10-13-211-007-0000

Comineily known as: 1929 Jackson Avenue, Evanston, Illinois 60201
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EXHIBIT “C”

Schedule for Completion of Tasks and Performance Standards

Not Applicable at this time.
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EXHIBIT “D”
Schedule of Reporting Requirements

The HOME regulation specifies the minimum compliance monitoring activities that the
PJ must undertake:

¢ [Initial Reporting
Once the final HOME unit is occupied by an income eligible tepant, the
Owner/Borrower must submit the “Project Completion Form” to the City of
Lvanston. This will trigger the start of the affordabihty period and the official
ceannletion of the project.

e Ongoing Reporting
Owner must provide the City of Evanston annual rent rolls as required by 24 CFR
92.252(£)(2)/ Keport is due every year beginning on September 2010. This report
provides data to/the PY on the affordability requirements that limit occupancy to
low- and very low-income households and restrict rents to affordable levels.

« Property Inspections. Picinust conduct on-site inspections of assisted properties
and units to verify that propertizs are maintained in standard condition and meet
applicable housing quality stancards;-including lead-based paint notification and
ongoing maintenance requirement:, if applicable. Property and unit inspections
must be done every one to three years, depending on the size of the property [24
CFR 92.504(d)(1)]. Exhibit 7-2, below, speifies the frequency of required on-site
visits.

ibit 7-2: Miimum On-Site Proer Inspection Schedule

1-4 units Lvery three years
5-25 units iEvery two years
26 or more units Lvery year

The City of Evanston will make its first Property Inspection visit September 2017,
Following inspections will take place in September 2015, 2018, 2021, and 2024, The City
will notify the owner 30 days in advance of the Property Inspection visit.

Owners may refer to two checklists used by HUD staff for review of rental projects.

These checklists can be found at:
http://portal.hud.sov/hudportal/documents/huddoc?id=DOC 1 3271.pdf

http://portal. hud.gov/hudportal/documents/huddoc?id=DOC 13273.pdf




