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ASS5iIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND R3NTS is made as of the 3rd day of May, 2011, by 12550 LOMBARD
LLC, an Illinois limited liability company ("Assigner”), whose address is 55 E. Jackson Blvd., Suite 500,
Chicago, IL. 60604 in favor of SYMETRA LIFZ. INSURANCE COMPANY, a Washington corporation
(“Assignee”), whose address is PO Box 8400f, Seattle, WA 98124-8466, Attention: Mortgage Loan
Department.

FOR VALUE RECEIVED, Assignor does hereby assign i0./4ssignee any and all existing and future leases,
subleases, agreements, whether or not in writing, affecting the use, enjoyment or occupancy of the premises
located on the real property legally described in Exhibit A he:ets in the County of Cook, State of Illinois
(the “Premises”), and any and all guaranties, extensions, rer=wals and replacements of any of the
foregoing. All such leases, subleases, agreements and tenancies upon the Premises are hereinafter
collectively referred to as the “Leases™;

TOGETHER with any guaranties of performance by tenants under the Leases ans ary security deposits, letters
of credit and letter of credit rights securing the performance by a tenant of its obli jations under its Lease;

TOGETHER with the immediate and continuing right to collect and receive all of the rents;income, receipts,
revenues, deposits, royalties, bonuses, benefits, payments in lieu of rents, awards in c¢ndermation, issues
and profits arising from, or payments otherwise payable to Assignor under, the Leases (boteinafter the
“Rents”) now due or which may become due or to which Assignor may now or shall hereafie: (1acluding
those Rents coming due during any redemption period) become entitled or may demand or clain, iLsuing
from or out of the Premises or any part thereof, including but not limited to minimum rents, additional rents,
percentage rents, deficiency rents and liquidated damages following default, and all proceeds payable under
any policy of insurance covering loss of Rents resulting from untenantability caused by destruction or
damage to the Premises, and the proceeds from the sale or other disposition of the Leases and the Rents,
together with any and all rights and claims of any kind which Assignor may have against any tenant under
the Leases or any subtenants or occupants of the Premises, excepting therefrom, any sums which by the
express provisions of any of the Leases are payable directly to any governmental authority or to any other
person, firm or corporation other than the landlord under the Lease,

TO HAVE AND TO HOLD the same unto the Assignee, its successors and assigns, until termination of this
Assignment.
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FOR THE PURPOSE OF SECURING the payment of the indebtedness evidenced by a certain Real Estate Note
made by Assignor, payable to the order of Assignee in the amount of ONE MILLION FIVE HUNDRED
THOUSAND AND NO/100 U.S. DOLLARS ($1,500,000.00), dated of even date herewith, including any
extensions, modifications and renewals thereof and any supplemental instrument, agreement or note
increasing such indebtedness (the “Note”), as well as the payment, observance, performance and discharge
of all other obligations, covenants, conditions and warranties contained in the Deed of Trust, Deed to Secure
Debt or Mortgage of even date herewith, made by Assignor to or for the benefit of Assignee and
encumbering the Premises (the “Security Instrument”), and in any extensions, modifications, supplements
and consolidations thereof,

TO MAINTAIN AND PROTECT THE SECURITY OF THIS ASSIGNMENT, TO SECURE THE
FULL AND T:MELY PERFORMANCE BY ASSIGNOR OF EACH OBLIGATION, COVENANT
AND AGREEMENT OF ASSIGNOR UNDER THIS ASSIGNMENT AND THE NOTE AND
SECURITY INSTIUMENT, AND AS ADDITIONAL CONSIDERATION FOR THE
INDEBTEDNESS ANT (CBLIGATIONS EVIDENCED BY THE NOTE, ASSIGNOR REPRESENTS,
WARRANTS AND COVEWANTS AS FOLLOWS:

1. Assignor's Representaiions and Warranties. Assignor represents and warrants to Assignee that:

(a) it has good title to the I'easts and Rents and the lawful right to assign the same, and no other
person or entity has any righi, title, or interest therein;

(b) Assignor has duly and punctunlly performed all the terms, covenants, conditions and
warranties of the Leases on Assigacr's part to be kept, observed and performed;

(c)  All of the Leases identified by Assigitor to Assignee in any certified rent roil provided by
Assignor (the “Current Leases”) a2 vzlid and enforceable according to their terms, are
unmodified except as indicated herein, and-ar¢ in full force and effect;

(d)  The tenants under the Current Leases are in pusscasion and paying rent as provided therein;
()  Assignor has not sold, assigned, transferred, 4purgaged or pledged the Rents from the
Premises, whether now due or hereafter to become g, to any party other than Assignee;

(f}  Assignor has not collected any of the Rents due and isstiing ‘rom the Premises more than one
month in advance of their due date, and payment of the same has not otherwise been waived,
released, discounted, set off, or otherwise discharged or comproriised; and

() to the best of Assignor’s knowledge, no defaults have occurred i are continuing under the
Current Leases,

2. Assignor's Covenants. Assignor covenants and agrees:

(a) to observe, perform and discharge, duly and punctually, all the obligations, teim:, covenants,
conditions and warranties of the Note and Security Instrument, and of all existizig-and future
Leases affecting the Premises, on the part of Assignor to be kept, observed and pritermed,
and to give prompt notice to Assignee of (i) any failure on the part of Assignor to vbserve,
perform and discharge any material obligation to be performed by Assignor, and (ii) receipt
by Assignor of any notice, demand or other document from any tenant or subtenant under the
Leases claiming any default by the Assignor under the Leases;

(b) to enforce, or secure in the name of Assignee, the performance of each and every obligation,
term, covenant, condition and agreement in the Leases by any tenant to be performed, and to
notify Assignee of the occurrence of any default under the Leases which, if not cured, could
permit the tenant to terminate the Lease or abate the payment of Rent;

(c)  to neither create nor permit any lien, charge or encumbrance upon its interest as lessor of the
Leases except the lien of the Security Instrument;
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(d) to notify Assignee in writing prior to becoming the beneficiary under any letter of credit
supporting any of the Leases, and to take all actions, and execute all documents, necessary
Or appropriate to give Assignee control (as defined in the Uniform Commercial Code, as
enacted by the state where the Premises are located) of such letter of credit and all letter of
credit rights thereunder and, if required by Assignee, to make Assignee the transferee
beneficiary of such letter of credit; and

(¢} to maintain all security deposits collected from tenants with respect to their Leases in
accordance with all applicable legal requirements.

3. Prior Approval for Assignor Actions. Without the prior written consent of the Assignee,
Assignor agrees that it will not;

(a) _<eceive or collect any Rents from any present or future tenant of the Premises for a period of
1aorz than one (1) month in advance of the date on which such payment is due, or pledge,
trausfe., mortgage, or otherwise encumber or assign future payments of Rents to anyone other
than Assigree;

(b) enterinto aaiew Material Lease (defined below);

{c)  with respect-s any Material Lease, waive, excuse, condone, discount, set off, compromise, or
in any manner relezse-or discharge any tenant under any such Lease or a guarantor under a
lease guaranty, of aad from any obligations, covenants, conditions and agreements by tenant
to be kept, observed and performed, including the obligation to pay the Rents in the manner
and at the place and time spec:fied therein;

(d)  with respect to any Material [ e3¢, consent to any surrender of any such Lease or cancel or
terminate any such Lease except in accordance with the terms of the Lease providing for
termination in the event of default ¥y a ‘enant, nor permit any of the aforementioned, nor
commence an action of ejectment or any sutimary proceedings for dispossession of the tenant
under any of the Leases, nor exercise any ngit of recapture provided in any such Lease; and

(e)  with respect to any Material Lease, amend the Lease for a shorter term or lesser Rents,
reschedule the payment of Rents, change any rerieval option, change the allowable uses of
the leased premises, change the assignment and sublettizg. provisions, or release any tenant
from any obligation to insure, maintain or repair the i’remizes or from any other financial
obligation of the tenant under such Lease.

For purposes hereof, a “Material Lease” is a lease with a total term including renewal options) of

five years or more, or that covers twenty percent (20%) or more of the pet rentable area of the

Premises.

4. Cross Default, If any representation or warranty of Assignor herein shall be fcund +5 be untrue at
the time it was made, or Assignor shall default in the observance or performance of 2av-obligation,
term, covenant, condition or warranty herein and fails to cure the default during any applicable
notice and cure period specified herein, then in each such instance, the same shall be ar. event of
default under the Note and Security Instrument, thereby entitling Assignee to declare all sums
secured thereby and hereby immediately due and payable and to exercise any and all of the rights

and remedies provided therein and herein, as well as provided by law.

5. Absolute Assignment; Revocable License to Collect Rents. Assignor intends that this

Assignment constitute a present, absolute and unconditional assignment of the Leases and Rents
and not an assignment for security. As long as no event of default by Assignor has occurred and is
continuing after any applicable notice and cure period in the payment of any indebtedness secured
hereby or in the observance and performance by Assignor of any other obligation, term, covenant,
condition or warranty herein or in the Note and Security Instrument or contained in the Leases,
Assignor shall have a revocable license granted by Assignee (but limited as provided in the
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following paragraph) to collect, but not prior to accrual, all of the Rents arising from or out of the
Leases, or any renewals, extensions, and replacements thereof, or from or out of the Premises or any
part thereof; and Assignor shall receive such Rents and shall hold them as a trust fund to be applied,
and Assignor hereby covenants to so apply them, first to the payment of taxes and assessments upon
the Premises before penalty or interest is due thereon; second to the cost of insurance, maintenance
and repairs required by the terms of the Security Instrument; third to the satisfaction of all
obligations specifically set forth in the Leases; and fourth to the payment of interest and principal
becoming due on the Note and Security Instrument, before using any part of the Rents for any other

purposes.

6. Deiavlt and Termination of License. Upon or at any time after default in the (1) payment of any
indebridness secured hereby, or in the (i) observance or performance by Assignor of any
obligation, term, covenant, condition or warranty herein, in the Note or in the Security Instrument
and the #pi.ation of any applicable notice and cure period specified in the Note or the Security
Instrument, /\ssignee, at its option and without further notice, shall have the complete right, power
and authority hersurder to exercise and enforce any or all of the following rights and remedies at
any time:

(a)  to revoke the liccns. cranted to Assignor to collect the Rents without taking possession, and
to demand, collect, receive, sue for, attach and levy against the Rents in Assignee’s own
name; to give proper ‘eceipts, releases and acquittances therefor; and after deducting all
necessary and proper costs and expenses of operation and collection as determined by
Assignee, including reasonable uttommeys’ fees, to apply the net proceeds thereof, together
with any funds of Assignor deposited with Assignee, upon any indebtedness secured hereby
and in such order as Assignee may de ermine;

(b)  todeclare all sums secured hereby immeciat:ly due and payable and, at its option, exercise all
or any of the rights and remedies contained in the Note and Security Instrument;

(c)  without regard to the adequacy of the security or the solvency of Assignor, with or without
any action or proceeding through any person or ov agent or trustee under the Security
Instrument, or by a receiver to be appointed by a cour;-and without regard to Assignor’s
possession, to enter upon, take possession of, manage ond ogerate the Premises or any part
thereof;, make, modify, enforce, cancel or accept surrender’oi any Leases now or hereafter in
effect on the Premises or any part thereof; remove and evict ary tenant; increase or decrease
Rents; decorate, clean and repair; and otherwise do any act or incur any costs or expenses as
Assignee shall deem proper to protect the security hereof, as fully die to the same extent as
Assignor could do if in possession; and in such event, to apply the Rents 5o collected in such
order as Assignee shall deem proper to the operation and management of t*¢.Premises,
including the payment of reasonable management, brokerage and attomeys’ fees; sayment of
the indebtedness under the Note and Security Instrument, and payment to a reserve “und for
replacements, which funds shall not bear interest; and

(d) require Assignor to transfer all security deposits to Assignee, together with all records
evidencing such deposits;

provided, however, that the acceptance by Assignee of this Assignment, with all of the rights,
powers, privileges and authority so created, shall not, prior to entry upon and taking possession of
the Premises by Assignee, be deemed or construed to constitute Assignee a “Mortgagee in
Possession”, nor thereafter or at any time or in any event obligate Assignee to appear in or defend
any action or proceeding relating to the Leases or to the Premises, or to take any action hereunder,
or to expend any money or incur any expenses or perform or discharge any obligation, duty or
liability under the Leases, or to assume any obligations or responsibility for any security deposits or

Assignment of Rents -2.1.11 -4- Symetra Loan No, SPLM2259




1112531050 Page: 5 of 9

UNOFFICIAL COPY

other deposits delivered to Assignor by any tenant and not assigned and delivered to Assignee; nor
shall Assignee be liable in any way for any injury or damage to person or property sustained by any
person or persons, firm or corporation in or about the Premises; and provided further, that the
collection and application of the Rents and/or the entry upon and taking possession of the Premises
shall not cure or waive any default; or waive, modify or affect any notice of default required under
the Note and Security Instrument; or invalidate any act done pursuant to such notice. The rights and
powers conferred on Assignee hereunder are cumulative of and not in lieu of any other rights and
powers otherwise granted Assignee. In the event applicable law requires Assignee to take actual
possession of the Premises {or take some action equivalent thereto, such as securing the
appoiatment of a receiver) in order to perfect or activate its rights and remedies, Assignor hereby
waivcs the benefits of such law and agrees that such law shall be satisfied solely by (i) written
notice o Assignor that Assignee intends to enforce its rights in and to the Leases and the Rents
assigned kereby, and (ii) written notice to any or all of the tenants under the Leases requiring
tenants to coa ence making payments under the Leases directly to Assignee.

7. Indemnification ~Assignor agrees to indemnify, defend and hold Assignee harmless from any and
all liability, loss,-ijury, damage or expense which Assignee may incur under or by reason or in
defense of any and all cluinis and demands whatsoever which may be asserted against Assignee
arising out of the Leases, inclu2ing, but not limited to, any claims by any tenants of credit for rental
for any period under any Leates more than one (1) month in advance of the due date thereof paid to
and received by Assignor, but ‘no. delivered to Assignee. This indemnification shall survive
foreclosure and a deed in lieu of foraclocdre. Should Assignee incur any such liability, loss, injury,
damage, or expense, the amount thereof (inclnding reasonable attorneys’ fees) with interest thereon
at the default rate specified in the Note (but not to exceed the highest rate permitted by applicable
law), shall be payable by Assignor immediateiy without demand, and shall be secured as a lien
hereby and by the Security Instrument.

8. Records. Until the indebtedness secured hereby shall lizve been paid in full, Assignor shall deliver
to Assignee, upon request, executed copies of (i) any ren<wals of existing Leases and (ii) all future
Leases, upon all or any part of the Premises, and transfers and astigns such Leases upon the same
terms and conditions as herein contained. Assignor hereby coverants and agrees to make, execute
and deliver unto Assignee upon demand and at any time any and all assignments and other records
and instruments, including, but not limited to, rent rolls and books &1 account sufficient for the
purpose that Assignee may deem to be advisable for carrying out the purjoses and intent of this
Agreement.

9. Reports and Statements. Assignor will deliver to Assignee, upon Assignee’s request, operating
statements and occupancy reports (including a rent roll) for the Premises in a fors and for
periods satisfactory to Assignee certified as correct by the chief financial officer of Assignor.
Assignor shall permit Assignee to examine all books and records of Assignor pertaining to the
Premises and deliver to Assignee upon request all financial statements, credit reports and other
documents in the possession of Assignor relating to the financial condition of any tenant of the
Premises and any guarantor of the Loan, including rental, income and expense statements
pertaining to the Premises ad tax returns and audits.

10.  No Waiver, The failure of Assignee to avail itself of any of the terms, covenants, and conditions of
this Assignment for any period of time or at any time shall not be construed or deemed to be a
waiver of any such right, and nothing herein contained nor anything done or omitted to be done by
Assignee pursuant hereto shall be deemed a waiver by Assignee of any of its rights and remedies
under the Note and Security Instrument or under the laws of the state in which the Premises are
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situated. The rights of Assignee 1o collect the indebtedness secured hereby, to enforce any of the
security therefor, or to enforce any other right or remedy hereunder, may be exercised by Assignee
either prior to, simultaneouslty with, or subsequent to, any other action taken hereunder and shall not
be deemed an election of remedies.

11.  Primary Security. This Assignment of Leases and Rents is primary in nature to the obligation
evidenced and secured by the Note, the Security Instrument and any other document given to secure
the indebtedness. Assignor further agrees that Assignee may enforce this Assignment without first
resorting to or exhausting any other security or collateral, or exercising any other rights or remedies
against any parties obligated on the Loan Documents; however, nothing herein contained shall
prevent Assignee from suing on the Note, foreclosing the Security Instrument or exercising any
other r.ght under any other document securing the Note.

12. No Mezgei., So long as any of the Indebtedness secured hereby and by the Note and Security
Instrumeny skaii remain unpaid, unless Assignee shall otherwise consent in writing, the fee title and
the leasehold estatos created by the Leases upon the Premises shall not merge, but shall always be
kept separate and distinct, notwithstanding the union of the leasehold estates and the fee interest in
the Premises in the same person by purchase or otherwise or by operation of law.

13.  Termination of Assignment. “Toon payment in full of all of the indebtedness secured by the Note
and the Security Instrument :nd payment of all sums payable hereunder, this Assignment shall be
void and of no effect. No judzm:nt or decree entered as to the indebtedness shall operate to
abrogate or lessen the effect of this Ascugiment until such indebtedness has actually been paid. The
affidavit, certificate, letter or statement of any officer of Assignee showing any part of the
indebtedness to remain unpaid shall be(and constitute conclusive evidence of the validity,
effectiveness and continuing force of this Assigament. Any person, firm or corporation may and is
hereby authorized to rely on such affidavit, certiticare, letter or statement. A demand by Assignee
shall be sufficient direction to a tenant to make futeie yayments of Rents to Assignee without the
necessity for further consent by or notice to Assignor.

14, Notice. All notices, demands or documents of any kind whi‘h Assignee may be required or may
desire to serve upon Assignor shall be sufficiently serveq-by. delivering them to Assignor
personally; or by leaving a copy addressed to Assignor at the addiess ~npearing in the preamble of
this Assignment; or by depositing a copy in the United States mail, ristage prepaid, certified or
registered mail, addressed to Assignor at the address in the preamble of this Assignment.

15.  Assignment Binds Successors. The terms, covenants, conditions and warranties ¢ontained in this
Assignment and the powers granted hereby shall run with the land and shall inuie o the benefit of
and bind all parties hereto and their respective heirs, successors and assigns; all tenziite.and their
subtenants and assigns; and all subsequent owners of the Premises and subsequent hclders of the
Note and Security Instrument,

16. Location of Performance. Assignor expressly agrees that this Assignment is performable in the
county where the Premises are located, waives the right to be sued elsewhere, and agrees and
consents to the jurisdiction of any court of competent jurisdiction located in that county.

17.  Severability. If any provision of this Assignment or the application thereof to any entity, person or
circumstance shall be invalid or unenforceable to any extent, the remainder of this Assignment and
the application of such provisions to other entities, persons or circumstances shall not be affected
thereby and shall be enforced to the greatest extent permitted by law.
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18. Entire Agreement. This document contains the entire agreement between the parties concerning
the assignment of Rents and Leases. No variations, modifications or changes herein or hereof shall

be binding upon any party hereto unless set forth in a document duly executed by or on behalf of
such party.

19, Governing Law. The parties agree that the law of the State wherein the Premises are located shall
govern the performance and enforcement of this Assignment.
IN WITNESS WHEREOQF, Assignor has executed this Assignment as of the date shown above.
ASSIGNOR:

12550 LOMBARZ I LC, an Illinois limited
liability compan

/

By: )
< Gerald L. Nudo, Manager

(signatures must be ack wowledged)

This Instrument Prepared by:
Casey Bradley

Symetra Life Insurance Company
Mortgage Loan Department

PO Box 84066

Seattle, WA 98124-8466
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STATE OF ILLINOIS

) ss,
COUNTY OF __ Clep n_ )

L ‘P < » @ Notary Public in and for said county in the state aforesaid, do certify
that JOHN M. DALEY, personally known to me to be the Manager of Mortgagor and personally known to be the same
person who name is subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that he signed and delivered the foregoing instrument as the Manager of Mortgagor as his voluntary act and deed and the

voluntary act and deed as Manager of Mortgagor for fhe uses and purposes therein mentioned. Witness my hand and
official stap<p o) notarial seal, this__ 3 ___ day of A , 2011,

PN 57, v =

Notary Public y —
Residing at:___\ " ¥t v Cooaia

W Patrick Kennef Y e

3 Notary Public, State 0 ot s

2 My Commission Expires A/

(™
STATE OF ILLINOIS )

) 88,
countY oF _C_ ot )
I, E R\-B\c.n__» » a Notary Public in and for said county in the state aforesaid, do certify

that GERALD L. NUDO, personally known to me to be the Manzger of Mortgagor and personally known to be the
same person who name is subscribed to the foregoing instruineat, appeared before me this day in person and
acknowledged that he signed and delivered the foregoing instrument as«hz Manager of Mortgagor as his voluntary act
and deed and the voluntary act and deed as Manager of Mortgagor f:"the uses and purposes therein mentioned.
Witness my hand and official stamp or notarial seal, this___ 3 day of ,A;'v , 2011

Notary Publi
Residing at:
My Commission expires: __ 9 1.0, \x—

{" " GFFICIAL SEAL"
w Patrick Kennedy
zg Notary Public, State of liiinois

My CommissianE)fgirAe‘s‘]{3_!201'5A $
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EXHIBIT A

(LEGAL DESCRIPTION OF PREMISES)
Land and improvements situated in Cook County, Ilinois:

Lot 1 in Accureal Subdivision of the South 340.00 feet of Lot 10 in First Addition to Alsip Industrial
Highlands, ¥2ing a Subdivision of the East Half of the Southeast Quarter of Section 27, Township 37
North, Runge 13, Eat of the Third Principal Meridian, excepting therefrom the railroad right of way and
except that part.aken for Crawford Avenue, and except the South 545.00 feet thereof, in Cook County,
Mlinois.

PROPERTY ADDRESS: 12550 S. Lombard Lane, Alsip, IL. 60803

PROPERTY TAX INDEX #24-27-401-050
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