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NOTICE: THIS SUBORDINATION AGREEMENT - LEASE @ZS'LTS IN YOUR SECURITY INTEREST IN THE
PROPERTY BECOMING SUBJECT TO AND OF LOWER PRIORIY 1HAN THE LIEN OF SOME OTHER OR LATER
SECURITY INSTRUMENT.

SUBORDINATION AGREEMENT - LEASE

THIS SUBORDINATION AGREEMENT - LEASE dated May 12, 2011, is'muds_and executed among Valli
Produce Inc. ("Lessee"); AFL Investments ("Borrower"); and Citibank, N.A. ("Lende:").

SUBORDINATED LEASE. Lessee has executed a lease dated January 2, 2011 of the riroperty described herein
(the "Subordinated Lease").

REAL PROPERTY DESCRIPTION. The Lease covers a portion of the following described real jsraperty located in
Cook County, State of lliinois:

PARCEL 1:

LOT 2 {(EXCEPT THE SOUTH 5.00 FEET THEREOF TAKEN FOR THE WIDENING OF GOLF ROAD IN CASE
93L051272) AND THE WEST 1/2 OF LOT 3 (EXCEPT THE SOUTH 5.00 FEET THEREOF TAKEN FOR THE
WIDENING OF GOLF ROAD IN CASE 93L051272) IN ARLINGTON CENTRE, A SUBDIVISION OF PART OF
THE SOUTH 1/2 OF THE SOUTHWEST 1/4 OF SECTION 10, TOWNSHIP 41 NORTH, RANGE 11, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT RECORDED AS DOCUMENT NUMBER
25531638 AND REGISTERED AS DOCUMENT NUMBER LR3261295, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOT 3 (EXCEPT THE WEST 1/2 THEREQF AND EXCEPT THE SOUTH 5 FEET THEREOF) AND LOT 4
(EXCEPT THE SOUTH 5 FEET OF THE WEST 63.20 FEET OF LOT 4 (AS MEASURED PERPENDICULAR TO
THE SOUTH LINE OF SAID LOTS 3 AND 4) IN ARLINGTON CENTRE, A SUBDIVISION OF PART OF THE _
SOQUTHWEST 1/4 OF SECTION 10, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL

MERIDIAN, ACCORDING TO THE PLAT RECORDED AS DOCUMENT NO. 25531638 AND REGISTERED A !2/

Box 400-CTCC A
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DOCUMENT NO. LR3261295, IN COOK COUNTY, ILLINOCIS.

The Real Property or its address is commonly known as 450 E. Golf Road, Arlington Heights, IL 60005. The
Real Property tax identification number is 08-10-302-046-0000 and 08-10-302-048-0000.

SUPERIOR INDEBTEDNESS. Lender has extended or has agreed to extend the following described financial
accommodations to Borrower, secured by the Real Property (the "Superior indebtedness”):

Promissory Note dated May 12, 2011 In the original principal amount of $1,400,000.00.

LENDER'S LIEN. The Superior Indebtedness is or will be secured by the Real Property and evidenced by a
mortgage, dated May 12, 2011, from Borrower to Lender (the "Lender's Lien"). As a condition to the granting
of the requested fiiancial accommodations, Lender has required that the Lender's Lien be and remain superior
to the Subordinateq L.ase.

REQUESTED FINANCIAL ACCOMMODATIONS. Lessee and Borrower each want Lender to provide financial
accommodations to Borrewsi in the form of the Superior Indebtedness. Borrower and Lessee each represent
and acknowledge to Lender *nz.t l.essee will benefit as a result of these financial accommodations from Lender
to Borrower, and Lessee ackiiuwlednes receipt of valuable consideration for entering into this Subordination.

NOW THEREFORE THE PARTIES TO THIS SUBORDINATION HEREBY AGREE AS FOLLOWS:

SUBORDINATION. All of Lessee's right; “iiis, and interest in and to the Subordinated Lease and the Real
Property is and shall be subordinated in all iespacts to Lender's Lien and the Superior Indebtedness, and it is
agreed that Lender's Lien shall be and remaiii. -2t all times, prior and superior to Lessee's interests in the
Subordinated Lease and the Real Property. Lesses~also subordinates to Lenders Lien all other Security
Interests in the Real Property held by Lessee, whether now existing or hereafter acquired.

LESSEE'S REPRESENTATIONS AND WARRANTIES. Lessze hereby represents and warrants to Lender that
Lessee has heretofore delivered to Lender a true, correct &l uomplete copy of the Lease, which constitutes
the entire agreement between the parties thereto and Lessee fur'her acknowledges that the Lease is in full
force and effect and that no default by Lessee or, to Lessee's kniwiedae, by other party under the terms and
provisions of the Lease exists as of the date hereof.

LESSEE WAIVERS. Lessee waives any right to require Lender: (A) to rnake, extend, renew, or modify any
loan to Borrower or to grant any other financial accommodations to Borrowsar »vhatsoever: (B) to make any
presentment, protest, demand, or notice of any kind, including notice of any ronpayment of any secured by
Lender's Lien, or notice of any action or nonaction on the part of Borrower, Lergar, any surety, endorser, or
other guarantor in connection with the Superior Indebtedness, or in connection with the creation of new or
additional indebtedness; (C) to resort for payment or to proceed directly or at onzé Lpainst any person,
including Borrower; (D) to proceed directly against or exhaust any collateral held by Leridzr from Borrower,
any other guarantor, or any other person; (E) to give notice of the terms, time, and placc of any public or
private sale of personal property security held by Lender from Borrower or to comply with any oteer applicable
provisions of the Uniform Commercial Code; (F) to pursue any other remedy within Lender's power; or (G)
to commit any act or omission of any kind, at any time, with respect to any matter whatsoever,

LENDER'S RIGHTS. Lender may take or omit any and all actions with respect to Lenders Lien without
affecting whatsoever any of Lender's rights under this Subordination. In particular, without limitation, Lender
may, without notice of any kind to Lessee, (A) make one or more additional secured or unsecured loans to
Borrower; (B) repeatedly alter, compromise, renew, extend, accelerate, or otherwise change the time for
payment or other terms of the Superior Indebtedness or any part of it, including increases and decreases of the
rate of interest on the Superior Indebtedness; extensions may be repeated and may be for longer than the
original loan term; (C} take and hold collateral for the payment of the Superior Indebtedness, and exchange,
enforce, waive, and release any such collateral, with or without the substitution of new collateral: (D) release,
substitute, agree not to sue, or deal with any one or more of Borrower's sureties, endorsers, or guarantors on
any terms or manner Lender chooses; (E) determine how, when and what application of payments and
credits, shall be made on the Superior Indebtedness; (F) apply such security and direct the order or manner of
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sale of the security, as Lender in its discretion may determine; and (G) transfer this Subordination to another

party.

DEFAULT BY BORROWER. If Borrower becomes insolvent or bankrupt, this Subordination shall remain in full
force and effect. In the event of a corporate reorganization or corporate arrangement of Borrower under the
provisions of the Bankruptcy Code, as amended, this Subordination shall remain in full force and effect and the
court having jurisdiction over the reorganization or arrangement is hereby authorized to preserve such priority
and subordination provided under this Subordination in approving any such plan of reorganization or
arrangement. Any default by Borrower under the terms of the Subordinated Lease also shall constitute an
event of default-under the terms of the Superior Indebtedness in favor of Lender.

JURY WAIVER. AL. PARTIES TO THIS SUBORDINATION HEREBY WAIVE THE RIGHT TO A TRIAL BY JURY IN
ANY ACTION, PROCZEVING, OR COUNTERCLAIM BROUGHT BY ANY PARTY AGAINST ANY OTHER PARTY,
TO THE EXTENT PERMI'(*.I* BY APPLICABLE LAW.

MISCELLANEOUS PROVISICAY.. The following miscellaneous provisions are a part of this Subordination:

Amendments. This Suborcinstion, together with any Related Documents, constitutes the entire
understanding and agreement or ‘ne parties as to the matters set forth in this-Subordination. No alteration
of or amendment to this Subordination thall be effective unless given in writing and signed by the party or
parties sought to be charged or boundky the alteration or amendment.

Attorneys’ Fees; Expenses. If Lender irstilies any suit or action to enforce any of the terms of this
Subordination, Lender shall be entitied to ‘ricover such sum as the court may adjudge reasonable as
attorneys’ fees at trial and upon any appeal. Whithe- or not any court action is involved, and to the extent
not prohibited by law, ail reasonable expenses Leiidur incurs that in Lender's opinion are necessary at any
time for the protection of its interest or the emurzement of its rights shall become a part of the
Indebtedness payable on demand and shall bear interest =t ihe Note rate from the date of the expenditure
unti repaid. Expenses covered by this paragraph include, wiinout limitation, however subject to any limits
under applicable law, Lender's attorneys' fees and Lenders iegal_expenses, whether or not there is a
lawsuit, including attomeys' fees and expenses for bankruptcy pi ocewdings (including efforts to modify or
vacate any automatic stay or injunction), appeals, and any anticipatsr'-vost-judgment collection services,
the cost of searching records, obtaining title reports (including foreclosuie ranorts), surveyors' reports, and
appraisal fees and title insurance, to the extent permitted by applicable law. Lessee also will pay any court
costs, in addition to all other sums provided by law.

Authority. The person who signs this Subordination as or on behalf of Lessee represeints and warrants that
he or she has authority to execute this Subordination and to subordinate the Suicicinzted Indebtedness
and the Lessee's security interests in Lessee's property, if any.

Caption Headings. Caption headings in this Subordination are for convenience purposes ohiv'and are not to
be used to interpret or define the provisions of this Subordination.

Governing Law. This Subordination will be governed by federal law applicable to Lender and, to the extent
not preempted by federal law, the laws of the State of lllinois without regard to its conflicts of law
provisions,

Choice of Venue. If there is a lawsuit, Lessee agrees upon Lender's request to submit to the jurisdiction of
the courts of COOK County, State of lllinois. Nothing herein shall affect the right of the Lender to bring
any action or proceeding against the Lessee or its property in the courts of any other jurisdiction.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Subordination
unless such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this Subordination shall not prejudice or constitute a waiver of Lender's right otherwise to
demand strict compliance with that provision or any other provision of this Subordination. No prior waiver
by Lender, nor any course of dealing between Lender and Lessee, shall constitute a waiver of any of
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Lender's rights or of any of Lessee's obligations as to any future transactions. Whenever the consent of
Lender is required under this Subordination, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsequent instances where such consent is required and in all cases
such consent may be granted or withheld in the sole discretion of Lender.

Successors. This Subordination shall extend to and bind the respective heirs, personal representatives,
successors and assigns of the parties to this Subordination, and the covenants of Lessee herein in favor of
Lender shall extend to, include, and be enforceable by any transferee or endorsee to whom Lender may
transfer any or all of the Superior Indebtedness.

DEFINITIONS. (2 following capitalized words and terms shall have the following meanings when used in this
Subordination. Urizss specifically stated to the contrary, all references to dollar amounts shall mean amounts
in lawful money of the; United States of America. Words and terms used in the singular shall include the plural,
and the plural shall inciurle the singular, as the context may require. Words and terms not otherwise defined in
this Subordination shall lava the meanings attributed to such terms in the Uniform Commercial Code:

Borrower. The word "Berrrwer” means AFL Investments and includes all co-signers and co-makers signhing
the Note and all their sucsessors and assigns.

Lender. The word "Lender" mears Citibank, N.A., its successors and assigns.

Note. The word "Note" means ihe Note executed by AFL Investments in the principal amount of
$1,400,000.00 dated May 12, 2011 tsaether with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and sutsti‘utions for the note or credit agreement.

Real Property. The words "Real Property” mean thc real property, interests and rights, as further described
in this Subordination.

Related Documents. The words "Related Documents” ‘nean all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, serur'ty agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instrumaenis agreements and documents, whether now
or hereafter existing, executed in connection with the Indebtecass.

Security Interest. The words "Security Interest” mean, without \imitzion, any and all types of collateral
security, present and future, whether in the form of a lien, charge, enurbrance, mortgage, deed of trust,
security deed, assignment, pledge, crop pledge, chattel mortgage, collateral znattel mortgage, chattel trust,
factor's lien, equipment trust, conditional sale, trust receipt, lien or tid: retention contract, lease or
consignment intended as a security device, or any other security or lien imsrest whatsoever whether
created by law, contract, or otherwise.

EACH PARTY TO THIS SUBORDINATION ACKNOWLEDGES HAVING READ ALL THE PXC/ISIONS OF THIS

SUBORDINATION, AND EACH PARTY AGREES TO ITS TERMS. THIS SUBORDINATION 1€ ZATED MAY 12,
2011.



1115212099 Page: 5 of 12

UNOFFICIAL COPY

SUBORDINATION AGREEMENT - LEASE
(Continued)

Page 5

BORROWER:

AFL INVESTMENTS

| P [
‘ - By:
7( Francesco Chilelli, _ of Valli Produce Inc.
By:
Aljwdo Presta, of Valli Produce Inc.
LENDER:
CITIBANK, N.A.

i

AutthIzeW }
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PARTNERSHIP ACKNOWLEDGMENT

STATEOF T, L poys )
} 88
counTy oF _Ceesw )
On this 13 day of _ M AY . S04M__ before me, the undersigned Notary
Public, personally aprea-ed Luigi Tenuta, of AFL Investments, and known to me to be a

partner or designated egat of the partnership that executed the Subordination Agreement - Lease and
acknowledged the Subordinaticn to be the free and voluntary act and deed of the partnership, by authority of
statute or its Partnership Agtermant, for the uses and purposes therein mentioned, and on oath stated that he
or she is authorized to execute this. Subordination and in fact executed the Subordination on behalf of the

partnership.
By 2 /A:XFL»\ ~ Residing at ) ;m’)hj nafi?‘ﬂ ) $L._

Not in and for te of Lo iieis

OFPCIAL SEAL
My commission expires ASAS S I- L « JSEFFREY A. SIBLEY

Notaty Public - Stale of iiesis
K¢ o;mn’i’lmon Expires Nov 13, 2013
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PARTNERSHIP ACKNOWLEDGMENT

STATEOF 1. .o\ S )
) 88
COUNTY OF Qm e }
On this 1377 day of _ [Ylay , 01\ before me, the undersigned Notary
Public, personally app:arxd Francesco Chilelli, of AFL Investments, and known to me to be a

partner or designated zgait of the partnership that executed the Subordination Agreement - Lease and
acknowledged the Suborditatin to be the free and voluntary act and deed of the partnership, by authority of
statute or its Partnership Agresment, for the uses and purposes therein mentioned, and on oath stated that he
or she is authorized to execute this Subordination and in fact executed the Subordination on behalf of the

partnership.

Byéde\-uu Ol M.A a

N gypyli@ d f Statejof 3,y Moo OFFICIAL SEAL
ot u nd for the State Ly e Jor eV . SIBLEY

My commission expires N3~ 1  Notary Public - Stats of iols

Residing at

iy Commission Expires Nov 13, 2012
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PARTNERSHIP ACKNOWLEDGMENT

STATEOF _ Tt 1pipyc )
) $8
COUNTY OF Com ¢ )

On this ) 3)1“_/\_ day of Mp , <D | before me, the undersigned Notary
Public, personaily aprzarad Alfredo Presta, of AFL Investments, and known to me to be a
partner or designated zgant of the partnership that executed the Subordination Agreement - Lease and
acknowledged the Subordiration to be the free and voluntary act and deed of the partnership, by authority of
statute or its Partnership Agrermant, for the uses and purposes therein mentioned, and on oath stated that he

or she is authorized to execute this Subordination and in fact executed the Subordination on behalf of the
partnership,

o e oAl O
No:g ib@@nd for the sm@j..,: b

My commisslon expires

Residing at

2

QFFICIAL SEAL
JEFFREY A. SIBLEY
—"Nolary Public - State of 1Hinoie

A&/ 0 smmission Expires Nov 13, Fint |
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CORPORATE ACKNOWLEDGMENT

STATEOF ]\ 1n004 )
) 88
COUNTY OF Qco T )
On this __ J 3% day of _ YV]ay , 20 || before me, the undersigned Notary
Public, personally aprzaied Luigl Tenuta, of Valli Produce Inc. , and known to me to be an

authorized agent of the cumoration that executed the Subordination Agreement - Lease and acknowledged the
Subordination to be the free zad voluntary act and deed of the corporation, by authority of its Bylaws or by
resolution of its board of directars, for the uses and purposes therein mentioned, and on oath stated that he or
she is authorized to execute this~Subordination and in fact executed the Subordination on behalf of the

corporation.
A~ Residing att,ﬁ./w an}mf S

OFFICIAL SEAL
JEFFREY A. SIBLEY

Notary Public - State of {liinois
v commission Expices Nov 13, 2012
"~

My commission expires |\~ 13—
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CORPORATE ACKNOWLEDGMENT

STATEOF Livippig )
) 8§
COUNTY OF 0 (o' -1 )
On this | day of __{M ¥y 20 1\ before me, the undersigned Notary
Public, personally appzaied Francesco Chilelli, of Valli Produce Inc. , and known to me to be

an authorized agent ol t'ia iorporation that executed the Subordination Agreement - Lease and acknowledged
the Subordination to be the free and voluntary act and deed of the corporation, by authority of its Bylaws or by
resolution of its board of directors, for the uses and purposes therein mentioned, and on oath stated that he or
she is authorized to execute this-Subordination and in fact executed the Subordination on behalf of the

corporation.
By 0\ W«r\ Residing at?@a}\n..‘nm){mnf, Jv

No and for @f Too S

My commission expires -y~ )0

OFFICIAL SEAL
HIFREY A. BLEY

wMisty Pubtic - Stete of iinole
’ iy a‘mmlmon Expires Nov 13, 2013
>~
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CORPORATE ACKNOWLEDGMENT

STATEOF _L, Linom) o )
) 88
COUNTY OF _( by 1¢_ }
On this )'jT:\ day of Moo , &ﬂ,before me, the undersigned Notary
Public, personally apprared Alfredo Presta, <1 of Valli Produce Inc. , and known to me to be an

authorized agent of the cortoration that execlted the Subordination Agreement - Lease and acknowledged the
Subordination to be the fres a.id voluntary act and deed of the corporation, by authority of its Bylaws or by
resolution of its board of directurs, for the uses and purposes therein mentioned, and on oath stated that he or
she is authorized to execute this-Subordination and in fact executed the Subordination on behalf of the

corporation.
By ﬁm,w ﬁ(m ~ Residing at B amuna/]énq , j:(
NoayLnd fokthe State of ILLr R

My commission expires _ ))- | ~ Y2

OFFICIAL SEAL
JEFFREY A, SIBLEY
Notary Pybiic - State of iilinois
Commission Expires Nov 13, 2012

D w
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LENDER ACKNOWLEDGMENT
sTATEOF _Lu o & )
) SS
COUNTY OF _Cotre )
On this 13 J‘E day of Mﬁ‘( » 1 { before me, the undersigned Nqtary
Public, personally apprared _ YWp1y © A AL and known to me to be the 1oe 54

» authorized zgent for Cltibank, N.A. that executed the within and foregoing instrument and
acknowledged said instrument 20 be the free and voluntary act and deed of Citibank, N.A., duly authorized by
Citibank, N.A. through its boarc of directors or otherwise, for the uses and purposes therein mentioned, and on
oath stated that he or she is ariarized to execute this said instrument and in fact executed this said

instrument on behalf of Ci ibank, N.2,
By M« _a ~ Residing at :ﬁwunmé-m L
No!gy JubQ and for t '_‘ﬂ_,_. o L/

My commission expires A3~ 1o OFFICIAL SEAL
’ P JEFFREY A. SIBLEY

Neary Public - State of Illlmmm‘2

My Comanissian Expires Nov 13,

LASER PRO Lending, Ver. 5.55.00.002 Copr. Harland Financial Sc¢ lJtTc,ns, Inc. 1997, 2011.  All Rights
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