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Mortgage, Security Agicement and Financing Statement
(Maximum Amount Unpaid Piinciral Indebtedness $3,852,027.48)

THIS MORTGAGE, SECURITY AGREEMEN1 A¥D FINANCING STATEMENT {(the "Mortgage")
made as of February 14, 2011, by FJGCO, LLC, an llinzs-iimited liability company located at 17201
State Street, South Holland, Cook County, llinois 60473 (the "Mortgagor”) in favor of Fifth Third Bank, an
Ohio banking corporation located at 222 South Riverside Plaza, Ctivago, Cook County, illinocis 60606 for
itself and as agent for any affiliate of Fifth Third Bancorp (hereinafter interchangeably referred to as the
"Mortgagee" or "Lender").

WITNESSETH:

WHEREAS, Mortgagor is indebted to Mortgagee in the aggregate prinzipa! amount of Three
Million Eight Hundred Fifty Two Thousand Twenty Seven and 48/100 Dollars ($3,652,077.48) pursuant to
the Term Note, dated February 14, 2011, executed by Mortgagor and made payuo!: ‘o the order of
Mortgagee, in the principal amount of $3,852,027.48 (the "Note"), and all agreements, insiruments and
documents executed or delivered in connection with the foregoing or otherwise related thercto (together
with any amendments, modifications, or restatements thereof, the “Loan Documents"); and

WHEREAS, Mortgagor desires to grant herein a first priority mortgage to Mortgagee
encumbering the real estate described below.

NOW, THEREFORE, in consideration of the foregoing premises and other good and valuable
consideration, and to secure (i) the payment of the Indebtedness and impositions (as defined below) and
the interest thereon, (ii) the payment of any advances or expenses of any kind incurred by Mortgagee
pursuant to the provisions of or on account of the Loan Documents of this Mortgage, (ili} the repayment
of future advances disbursed by Mortgagee to Mortgagor in excess of the principal of the Indebtedness,
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and (iv) the performance of the obligations of the Mortgagor under the Loan Documents, the parties
hereby agree as follows:

ARTICLE 1
GRANTING PROVISIONS

The Mortgagor does hereby grant, bargain, sell, release, convey, assign, transfer, grant a
security interest in and mortgage to Mortgagee, its successors and assigns forever, (a) the real estate
located ir"Conk County, lllinois, more particularly described in Exhibit A attached hereto (hereinafter the
"Site”), and (%) all of the estate, title and interest of Mortgagor, in law or equity, of, in and to such real
estate and the buildings and improvements now existing, being constructed, or hereafter constructed or
placed thereon, all Jf the rights, privileges, licenses, easements and appurtenances belonging {0 such
real estate (includiiig-all heretofore or hereafter vacated streets or alleys which are about such real
estate), and all fixtures of every kind whatsoever located in or on, or attached to, and used or intended to
be used in connection wits or with the operation of such real estate, buildings, structures or other
improvements thereon or in cunnection with any construction now or to be conducted or which may be
conducted thereon, together wiin-all building materials and equipment now or hereafter delivered to such
real estate and intended to be instalea therein; and all extensions, additions, improvements, betterments,
renewals, substitutions and replacaments to any of the foregoing, and the proceeds of any of the
foregoing (all of the foregoing, including ! Site, being hereinafter collectively called the "Property”).

The Mortgagor further hereby granis, conveys, and assigns to Mortgagee, its successors and
assigns all rents, issues and profits of any of th# foregoing and all proceeds of the conversion (whether
voluntary or involuntary) of any of the same into crsi or fiquidated claims, including, without limitation,
proceeds of insurance and condemnation awards.

. TO HAVE AND TO HOLD the Property hereby conveyed, granted and assigned, unto Mortgagee,
and its successors and assigns forever, for the uses and purp.:ses herein set forth.

ARTICLE2
REPRESENTATIONS AND WARRANTIES

21 In General. Mortgagor represents and warrants that it is the sole lawful owner in fee
simple of the Property, that its title in and to the Property is free, clear and unencumbered except for
those covenants and restrictions of record approved by Mortgagee in a signeo-w(itan and attached
hereto as Exhibit B and except for real estate taxes and assessments not yet due ana pavable, that it has
good legal right, authority, and full power to sell and convey the same and to execute this Mortgage, that
Mortgagor will make any further assurances of title thai Mortgagee may require; that Norgagor will
warrant and defend the Property against all claims and demands whatsoever, and that Mortgagor will
keep and observe all of the terms of this Mortgage on Mortgagor's part to be performed.

2.2 No Proceedings. Mortgagor represents, covenants and warrants that there are no suits
or proceedings pending, or, to the knowledge of Mortgagor, threatened against or affecting Mortgagor
which, if adversely determined, would have an adverse effect on the Property or financial condition or
business of Mortgagor.
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ARTICLE3
COVENANTS
Mortgagor hereby covenants and agrees with Mortgagee as follows:

3.1 Indebtedness, Mortgagor wili promptly pay and perform, or promptly cause to be paid
and performed, when due, the following obligations (hereinafter collectively called the "Indebtedness”):

(a) each and every term, provision, condition, obligation, covenant, and
aoeement of Mortgagor set forth in this Mortgage, the Loan Documents and in any
ariendments, modifications or restatements to any of the foregoing;

i) all future advances disbursed by Mortgagee to Mortgagor under Section 6.12
(Future /\avances) of this Mortgage; and

{c) 2% loans, advances, indebtedness and each and every other obligation or
liability of Mortgar;or, owed to Mortgagee or any affiliate of Fifth Third Bancorp, however
created, of every kind and description, whether now existing or hereafter arising and whether
direct or indirect, primanor\as guarantor or surety, absolute or contingent, due or to become
due, liquidated or unliquidated matured or unmatured, participated in whole or in part, created
by trust agreement, jease  overdraft, agreement, or otherwise, whether or not secured by
additional collateral, whether arigiated with Mortgagee or owed to others and acquired by
Mortgagee by purchase, assignment or otherwise, and including, without limitation, all loans,
advances, indebtedness and even otligation arising under the Loan Documents, all
obligations to perform or forbear fruin performing acts, any and all Rate Management
Obligations (as defined in the Loan Docuinznts), all amounts represented by letters of credit
now or hereafter issued by Mortgagee or any uiviliate of Fifth Third Bancorp for the benefit of
or at the request of Mortgagor, all agreemeiits, iinstruments and documents evidencing,
guarantying, securing or otherwise executed in cor:wection with any of the foregoing, together
with any amendments, modifications, and restaterrent: thereof, and all expenses and
attorneys' fees incurred or other sums disbursed by Mzrtgagee or any affiliate of Fifth Third
Bancorp under this Mortgage or any other document, instruimant or agreement related to any
of the foregoing.

3.2  Impositions.

{a) Mortgagor will pay, or cause to be paid, when due-aft of the following
(hereinafter collectively called the "Impositions"): all real estate taxes, persor.al property taxes,
assessments, water and sewer rates and charges, and all other governmental levies and
charges, of every kind and nature whatsoever, general and special, crdinary and
extraordinary, which are assessed, levied, confirmed, imposed or become a lien upon or
against the Property or any portion thereof, and all taxes, assessments and charges upon the
rents, issues, income or profits of the Property, or which become payable with respect thereto
or with respect to the occupancy, use or possession of the Property, whether such taxes,
assessments or charges are levied directly or indirectly. Mortgagor shall deliver proof of
payment of all such Impositions to Mortgagee upon the request of Mortgagee.
Notwithstanding any provision to the contrary in this Section 3.2(a), any tax or special
assessment which is a lien on the Property may be paid in installments, provided that each
installment is paid on or prior to the date when the same is due without the imposition of any

penalty.
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(=) At the sole election of Mortgagee, Mortgagor shall pay to Mortgagee, with
each payment that shall become due and payable pursuant to terms of the Loan Documents,
the appropriate portion of the annual amount estimated by Mortgagee to be sufficient to pay
the real estate taxes and assessments levied against the Property and the insurance
premiums for policies required under Section 3.6 (Insurance) of this Mortgage, and such sums
shall be held by Mortgagee without interest in order o pay such taxes, assessments and
insurance premiums 30 days prior to their due date; provided that if an Event of Default shall
occur under this Mortgage, Mortgagee may elect to apply, to the full extent permitted by law,
any or all of said sums held pursuant to this Section 3.2(b) in such manner as Mortgagee shall
determine in its sole discretion.

3.3 Compliance with Laws, Mortgagor will comply with all federal, state and local laws,
regulations ani o.ders to which the Property or the activities conducted on the Property are subject.

34 Condition of Property,. Mortgagor will maintain the Property in good order and condition
and make all repairs recessary to that end, will suffer no waste to the Property, and will cause all repairs
and maintenance to the Property to be done in a good and workmanlike manner.

3.5 Improvements. Mortgagor will not remove or materially change any improvements once
installed or placed on the Property, ur siffer or permit others to do so.

3.6  Insurance.

(a) Mortgagor at its scle cost and expense shall provide and keep in force at all
times for the benefit of Mortgagee, it acordance with the Loan Documents, with respect to
the Property (with such deductibles as iy be satisfactory to Mortgagee, from time to time, in
its reasonable discretion): (i) insurance agarist loss of or damage to the Improvements by fire
and other hazards covered by so-called "exieruizd coverage" insurance, with a replacement
cost endorsement, and such other casualties «ana hazards as Mortgagee shali reasonably
require from time to time; (i) earthquake insuraiice; (iii) flood insurance in the maximum
available amount if the Improvements are located i1 a flood hazard area; (iv) business
interruption insurance; (v) boiler and machinery insurarce: (i) comprehensive general public
liability insurance against claims for bodily injury, death or sioperty damage in customary and
adequate amounts, of, in Mortgagee's discretion, in such zmrunts as may be reasonably
satisfactory or desirable to Mortgagee, from time to time, in its reasonable discretion; (vii)
during the course of any construction or repair of the Propery workers' compensation
insurance for all employees involved in such construction or repar, and builder's risk
completed value insurance against "all risks of physical loss," covering iz fut2! value of work
performed and equipment, supplies and materials furnished, and containing tns "permission to
occupy upon completion of work or occupancy” endorsement; and (viii) such ither insurance
on the Property (including, without limitation, increases in amounts and modificat ons of forms
of insurance existing on the date hereof), as Mortgagee may reasonably require from time to
time. The policies of insurance required by this Section 3.6(a) shall be with such companies,
in such forms and amounts, and for such periods, as Mortgagee shall require from time to
time, and shall insure the respective interests of Mortgagor and Mortgagee. Such insurance
may be provided in umbrella policies which insure any and all real or personal property in
which Mortgagor has an interest in addition to the Property, any property encumbered by any
other deed of trust or mortgage given by Mortgagor for the benefit of Mortgagee, or any
personal property in which a security interest in favor of Mortgagee has been granted under
the Loan Documents. The insurance proceeds from all such policies of insurance (other than
the proceeds from the comprehensive general public liability policy required under clause (vi)
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above) shall be payable to Mortgagee pursuant to a noncontributing first mortgagee
endorsements satisfactory in form and substance to Mortgagee. Certificates of the original
policies and renewals thereof covering the risks provided by this Morigage to be insured
against, and bearing satisfactory evidence of payment of all premiums thereon, shall be
delivered to and held by Mortgagee on demand. Without limiting the generality of the
foregoing, Mortgagor shall deliver to Mortgagee all insurance policies and certificates that are
requested by Mortgagee. At least thirty (30) days prior to the expiration of each policy
required to be provided by Mortgagor, Mortgagor shall deliver certificates of renewal policies
tn Mortgagee with appropriate evidence of payment of premiums therefore. All insurance
nolicies required by this Mortgage shall (1) include effective waivers by the insurer of all rights
of subrogation against any named insured and any other loss payee; and {2) provide that any
loses shall be payable to Mortgagee notwithstanding:

{H any act, failure to act or negligence of or viclation of warranties, declarations
or conditior’s contained in such policy by any named insured or other loss payee,

(i) the ‘oocupation or use of the improvements or the Site for purposes more
hazardous than perviitied by the terms thereof,

(iii) any forec!osure or other action or proceeding taken by Mortgagee pursuant to
any provisions of this Mortgag:.ar

{iv) any change in title (o or ownership of the Property;

(3) provide that no cancellation, reduciiciiin amount or material change in coverage thereof
shall be effective until at least thirty (3G} Fays after receipt by Mortgagee of written notice
thereof, and (4) be satisfactory in alt other resrects to Mortgagee. Mortgagor shall not permit
any activity to occur or condition to exist on or with tspect to the Property that would wholly or
partially invalidate any of the insurance thereon. Mziigagor shall give prompt written notice to
Mortgagee of any damage to, destruction of or ofaeriloss in respect of the Property,
irrespective of whether any such damage, destruction or-loss gives rise to an insurance claim.
Mortgagor shall not carry additional insurance in respact of the Property unless such
insurance is endorsed in favor of Mortgagee as loss payee.

(b) Mortgagor irrevocably makes, constitutes and appoints Mortgagee (and all
officers, employees or agents designated by Mortgagee) as Mortgugor's true and lawful
attorney-in-fact and agent, with full power of substitution, for the puszasc of making and
adjusting claims under such policies of insurance, endorsing the name of 'ritgagor on any
check, draft, instrument or other item or payment for the proceeds of sich bolicies of
insurance and for making all determinations and decisions with respect to such olicies of
insurance required above or to pay any premium in whole or in part relating thereto.
Mortgagee, without waiving or releasing any obligations or default by Mortgagor hereunder,
may (but shall be under no obligation to do so) at any time maintain such action with respect
thereto which Mortgagee deems advisable. All sums disbursed by Mortgagee in connection
therewith, including attorneys' fees, court costs, expenses and other charges relating thereto,
shall be payable, on demand, by Mortgagor to Mortgagee and shall be additional
Indebtedness secured by this Mortgage.

(c) All proceeds of the insurance required to be obtained by Mortgagor hereunder,
other than those relating to the comprehensive general public liability insurance, shall be held

OPEN-END-MCRTGAGE © Fifth Third Bancorp 2001 -5- 76744-28-1-J ECHT - Vrsion # 4 N-2
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in trust for and paid promptly to Mortgagee, and Mortgagee may deduct from such proceeds
any expenses, including, without limitation, legal fees, incurred by Mortgagee in connection
with adjusting and obtaining such proceeds (the balance remaining after such deduction being
hereinafter referred to as the "Net Insurance Proceeds"). Mortgagee may, at its option, either:
(1) apply the Net insurance Proceeds in reduction or satisfaction of all or any part of the
Indebtedness, whether then matured or not, in which event Mortgagor shall be relieved of its
obligation to maintain and restore the property relating to such proceeds to the extent that
Mortgagee so applies such Net Insurance Proceeds, or (2) release the Net Insurance
Proceeds to Mortgagor in whole or in part upon conditions satisfactory to Mortgagee. Prior to
the occurrence of an Event of Default, Morigagor shall have the right to adjust and
ceinpromise any such claims, subject to Mortgagee’s prior consent thereto, which consent
shzll rot be unreasonably withheld.

{3; The application of any insurance proceeds toward the payment or
performance r7 the Indebtedness shall not be deemed a waiver by Mortgagee of its right to
receive payment-or performance of the rest of the Indebtedness in accordance with the
provisions of this Mcrtgage, the Loan Documents and in any amendments, modifications or
restatements to any-of the foregoing.

{e) In the event of a foreclosure under this Mortgage, the purchaser of the
Property shall succeed to'a" of the rights of Mortgagor, including any right to unearned
premiums, in and to all policies of insurance which Mortgagor is required to maintain under
this Section 3.6 and to all proceed: of such insurance.

{f) Unless Mortgagor providzs Mortgagee evidence of the insurance coverages
required hereunder, Mortgagee may puicrase insurance at Mortgagor's expense to cover
Mortgagee's interest in the Premises. The iiigurance may, but need not, protect Mortgagor's
interest. The coverages that Mortgagee purchases may not pay any claim that Mortgagor
makes or any claim that is made against Morigagor in connection with the Premises.
Mortgagor may later cancel any insurance purchased oy Mortgagee, but only after providing
Mortgagee with evidence that Mortgagor has obtaines insurance as required by this
Mortgage. If Mortgagee purchases insurance for the Premris=s, Mortgagor will be responsible
for the costs of such insurance, including, without limitation, in*erest and any other charges
which Mortgagee may impose in connection with the placement of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insurance
may be added to the Indebtedness. The cost of the insurance may be mcre than the cost of
insurance Mortgagor may be able to obtain on its own.

3.7 Tran

(a) Mortgagor will not further mortgage, sell or convey, or grant a deed of trust,
pledge, or grant a security interest in any of the Property, or contract to do any of the
foregoing, or execute a land contract or installment sales contract, enter into a lease (whether
with or without option to purchase) or otherwise dispose of, further encumber or suffer the
encumbrance of any of the Property, whether by operation of law or otherwise.

(b} Mortgagor shall pay and discharge promptly, at Mortgagor's cost and expense,
all liens, encumbrances, and charges upon any part of the Property or any interest therein. If
Mortgagor shall fail to discharge any such lien, encumbrance, or charge, then, in addition to
any other right or remedy of Mortgagee, Mortgagee may, but shall not be obligated to,

OPEN-END-MORTGAGE © Fifth Third Bancorp 2001 -6 76744-20-1-) ECHT - Version # 4 N-2
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discharge the same, either by paying the amount claimed to be due, or by procuring the
discharge of such lien by depositing in court a bond or the amount claimed or otherwise giving
security for such claim, or in such manner as is or may be prescribed by law.

(c) Mortgagor will not institute or cause to be instituted any proceedings that could
change the permitted use of the Property from the use presently zoned, and shall not grant
any easements or licenses with respect to the Property.

{d) If a portion of the Property, or any beneficial interest therein, is sold,
corveyed, transferred, encumbered, or full possessory rights therein transferred, whether
voluritarily, involuntarily, or by operation of law, then the Morigagee may declare all sums
seclired by this Mortgage to be immediately due and payable, whether or not the Mortgagee
has cunsznted or waived its rights in connection with any previous transaction of the same or
a differenc nature.

Eminent Qvraain.

(@) Morigegor shall give immediate notice to Mortgagee upon Mortgagor's
obtaining knowledge of {i) ny interest on the part of any person possessing or who has
expressed the intention o prssess the power of eminent domain to purchase or otherwise
acquire the Property or (ii, ¥2. commencement of any action or proceeding to take the
Property by exercise of the righ. of condemnation or eminent domain or of any action or
proceeding to close or to alter the grade of any street on or adjoining the Site. At its option
Mortgagee may participate in any sucn autions or proceedings in the name of Mortgagee or,
whenever necessary, in the name of isiiagor, and Mortgagor shali deliver to Mortgagee
such instruments as Mortgagee shall requcs?'to permit such participation. Mortgagor shall not
settie any such action or proceeding, whetrizr iy voluntary sale, stipulation or otherwise, or
agree to accept any award or payment without {nz nrior written consent of Mortgagee, which
consent shall not be unreasonably withheld. The tetsi of all amounts awarded or allowed with
respect to all right, title and interest in and to the Proverty or the portion or portions thereof
taken or affected by such condemnation or eminent doriain proceeding and any interest
thereon (herein collectively called the "Award") is hereby assigned to, and shall be paid upon
receipt thereof, to Mortgagee and the amount received shall e retained and applied as
provided in Paragraph 3.8(b) below.

(b) Upon Mortgagee's receipt of any Award, Mortgagee mey, &' its option, either:
(i) retain and apply the Award toward the Indebtedness; or (i) susjcct o such escrow
provisions as Mortgagee may require, pay the Award over in whole or part (0p7y or reimburse
Mortgagor for the cost of restoring or reconstructing the Property remaining a’cer such taking
(the "Remaining Property"). If Mortgagee elects to pay the Award, or any part thereof, over to
Mortgagor upon the completion of the restoration or reconstruction of the Remaining Property,
any portion of the Award not used for the restoration or reconstruction of the Remaining
Property shall, at the option of Mortgagee, be applied in reduction of the Indebtedness;
provided, however, that to the extent that such portion of the Award shall exceed the amount
required to satisfy in full the Indebtedness, Mortgagee shall pay the amount of such excess to
Mortgagor or otherwise as required by law. In no event shall Mortgagee be required to
release this Mortgage until the Indebtedness is fully paid and performed, nor shall Mortgagee
be required to release from the lien of this Mortgage any portion of the Property so taken until
Mortgagee receives the Award for the portion so taken.

CPEN-END-MORTGAGE © Fifth Third Bancerp 2001 -7- 76744-281-J ECHT - Version#4 N-2

[

1 Y AR A B I N R I [T



1116044005 Page: 9 of 32

UNOFFICIAL COPY

(c) The application of the Award toward payment or performance of any of the
Indebtedness shall not be deemed a waiver by Mortgagee of its right to receive payment or
performance of the balance of the Indebtedness in accordance with the provisions of this
Mortgage, the Loan Documents and in any amendments, modifications or restatements to any
of the foregoing. Mortgagee shall have the right, but shall be under no obligation, to question
or appeal the amount of the Award, and Mortgagee may accept same withouit prejudice to the
rights that Mortgagee may have to question or appeal such amount. In any such
condemnation or eminent domain action or proceeding Mortgagee may be represented by
attorneys selected by Mortgagee, and all sums paid by Mortgagee in connection with such
artion or proceeding, including, without limitation, attorneys' fees, court costs, expenses and
othsr charges relating thereto shall, on demand, be immediately due and payable from
Mrigagor to Mortgagee and the same shall be added to the Indebtedness and shall be
seclred by this Morigage.

() Notwithstanding any taking by condemnation or eminent domain, closing of, or
alteration of th% grade of, any street or other injury to or decrease in value of the Property by
any public or guzsi-public authority or corporation, the Indebtedness shall continue to bear
interest until the Award shall have been actually received by Mortgagee, and any reduction in
the Indebtedness resu’ung from the application by Mortgagee of the Award shall be deemed
to take effect only on the daw of such receipt thereof by Mortgagee.

38 Rights of Mortgagee. If Mortgagor fails to pay when due any Impositions when so
required by this Mortgage, or if an Event of D<fault occurs under this Mortgage, Mortgagee at its option
may pay such Impositions. If Mortgagor faiis to perform any of its obligations under this Mortgage with
respect to the Property, Mortgagee at its optior may (but shall not be obligated to) perform any such
obligations of Mortgagor. Mortgagee may enter upon the Property for the purpose of performing any
$uch act, or to inspect the Property. All Impositions zaid by Mortgagee and all monies expended by
Mortgagee in performing any such obligations of ldorigagor (including legal expenses and
disbursements), shall bear interest at a floating rate per anrura equal to six percent (6%} in excess of the
Prime Rate of Fifth Third Bank then in effect, and such interes. shall be paid by Mortgagor upon demand
by Mortgagee and shall be additionat Indebtedness secured by this Mcrtgage.

3.10 Conflict Among Agreements. In the event of any con’ict between the provisions of this
Mortgage and the provisions of the Loan Documents, the provisions of the Lzan Documents shall prevail.

3.11  Notifications. Mortgagor shall notify Mortgagee promptly of the occurrence of any of the
following:

(@) a fire or other casualty causing damage to the Property in exress of $20,000;
(b) receipt of notice of condemnation of the Property or any part theredy;

(c) receipt of notice from any governmental authority relating to the structure, use
or occupancy of the Property,

{d) receipt of any notice of alleged default from the holder of any lien or security
interest in the Property;

(e) the commencement of any litigation affecting the Property; or

OPEN-END-MORTGAGE @ Fifth Third Sancorp 2001 -8- 76744-26-1-J. ECHT -Version# 4 N-2
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1)) any change in the occupancy of the Property.

3.12  Hazardous Substances.

(a) As used in this Section; (i) "Hazardous Substances". are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and
the following substances: gasoline, kerosene, other flammable or toxic petroleum products,
toxic pesticides and herbicides, volatile solvents, materials containing asbestos or
formaldehyde, and radioactive materials; (i) "Environmental Law" means federal laws and
laws of the jurisdiction where the Property is located that relate to health, safety or
anvironmental protection; (iii) "Environmental Cleanup" includes any response action,
rer.cdial action, or removal action, as defined in Environmental Law; (iv) an "Environmental
Corditon” means a condition that can cause, contribute to, or otherwise trigger an
Envireiim::ntal Cleanup; {v) the terms "Release”, "Owner", "Operator”, "Environment”, and
"Natural Resources” shall have the same meanings and definitions as set forth in the
Comprehenzive Environmental Response Compensation and Liability Act as amended, 42
U.S.C. §960: r:tseq. and regulations promulgated thereunder (collectively "CERCLA") and
any corresponding siate or local law or regulation, provided, however, that as used herein the
term Hazardous Suksczaice shall also include; (A) any Pollutant or Contaminant as defined by
CERCLA or by any other.zniironmental Law; (B) any Solid Waste, Hazardous Constituent or
Hazardous Waste as defired hy, or as otherwise identified by, the Resource Conservation and
Recovery Act as amended 4211 S.C. §6901 et seq. or regulations promulgated thereunder
(collectively, "RCRA") or by any rther Environmental Law; and (C) crude oil, petroleum, and
fractions or distillates thereof; and (vi) the terms "Storage”, "Treatment" and "Disposal” shall
have the same meanings and definitio’is a;; set forth in RCRA.

{b) Mortgagor shall not cause-or'permit the presence, use, disposal, storage, or
release of any Hazardous Substances, or thicaen to release any Hazardous Substances, on
or in the Property. Mortgagor shall not do, nor aliouv anyone else to do, anything affecting the
Property (i) that is in viclation of any Environmenta' Law, (ii) which creates an Environmental
Condition, or (iii) which, due to the presence, use, o7 reizase of a Hazardous Substance,
creates a condition that adversely affects the value of tie Property. The preceding two
sentences shall not apply to the presence, use, or storage Gri.the Property of small quantities
of Hazardous Substances that are generally recognized to be aprropriate to normal uses and
to maintenance of the Property (including, but not limited to, hazardous substances in
consumer products).

(c) Mortgagor shall promptly give Mortgagee written notice or{i; ~v.investigation,
claim, demand, lawsuit or other action by any governmental or regulatory ggeicy or private
parly involving the Property and any Hazardous Substance or Environmental Law of which
Meortgagor has actual knowledge, (i) any Environmental Condition, including but nit Emited to,
any spilling, leaking, discharge, release or threat of release of any Hazardous Substance, and
(i) any condition caused by the presence, use or release of a Hazardous Substance which
adversely affects the value of the Property. If Mortgagor leams, or is notified by any
governmental or regulatory authority, or any private party, that any removal or other
remediation of any Hazardous Substance affecting the Property is necessary, Mortgagor shall
promptly take alt necessary remedial actions in accordance with Environmental Law, Nothing
herein shall create any obligation on Mortgagee for an Environmental Cleanup.

(d) The Mortgagor hereby agrees to release, hold harmless, defend and
indemnify Mortgagee from, for and against all actual or threatened claims, costs (including but
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not limited to the cost of investigation, removal, remediation and other clean up of Hazardous
Substances, and reasonable fees of attorneys and other professionals, experts and
consultants retained by Mortgagee) demands, orders, losses, lawsuits, liabilities, damages
(including without limitation all consequential damages) and expenses whether brought
coliectively or individually by Mortgagor, a governmental authority or any other third party (all
the foregoing hereinafter collectively referred to as "Losses"} arising from or related to any of
the following:

{0 The past, present or future Release, threatened Release, Storage, Treatment,
aciumulation, generation, utilization, Disposal, transportation or other handling or migration of
any Hazardous Substance on, in, onto, or from the Property.

{i) The violation or alleged violation of Environmental Laws occurring on or
related t¢ ih2 Property.

(i) Ary action taken by Mortgagee to eliminate, prevent, or mitigate the potential
adverse impact ont:e Real Estate or the Mortgagee as a result of or in anticipation of any
actual, suspected i *\reatened violation of Environmental Laws or Release or threatened
Release of a Hazardous substance on, in or from or otherwise affecting the Property; such
action may include but naed not be limited to, the disposition, distribution, sale, disclaimer, or
renunciation or any portion of £1= Real Estate.

(iv) The costs of any r¢:quired or necessary repair, cleanup or detoxification of the
Property and the preparation and imalen entation of any closure, remedial or other required
plans.

Clauses (d)(i) through (iv) above are hereinartcr, referred to collectively as "Environmental
, Matters."

(e) The Mortgagor hereby agrees that Morigapee shall be reimbursed directly by
the Mortgager or if a sale of all or part of the Real Ectatc occurs, from the Real Estate or
proceeds thereof for any Losses suffered or sustained cr threatened to be suffered or
sustained by Mortgagee as a result of Environmental Matters, until such time as the
Mortgagee has been reimbursed in full.

)] This indemnity shall survive the release of the lien of this Mortgage, or the

extinguishment of the lien by foreclosure or deed in lieu thereof or by ary ather action. The
foregoing covenant regarding survival shall survive such release or extinguistimant.

ARTICLE 4
EVENTS OF DEFAULT
Any of the following events shall be an Event of Default:

4.1 Cross-Default. An Event of Default occurs under any of the Loan Documents or in any
amendments, modifications or restatements to any of the foregoing.

DPEN-END-MORTGAGE © Fifth Third Bancomp 2001 -10- 76744-28-1-J ECHT - Version # 4 N-2
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42
following covenants:

Mortgagor defaults in the performance or observance of any of the

(a to maintain in force the insurance required by Section 3.6 (Insurance) of this
Mortgage;

{b) to comply with any of the notice requirements set forth in Section 3.6
(Insurance), Section 3.8 (Eminent Domain) or Section 3.11 (Notifications) of this Mortgage; or

{c) any other covenant or agreement contained in this Mortgage and such default
continues for 30 days after notice thereof from Mortgagee.

43 ( Ranresentation or Warranty Untrue, Any representation or warranty of the Mortgagor

under this Mortozge or any other Loan Document is untrue or misleading in any material respect.

4.4 Eoreclusiia, A foreclosure proceeding (whether judicial or otherwise) is instituted with
respect to any mortgage o. licn of any kind encumbering any portion of the Property.

45  Qther Obligaizns. Any default occurs under any other obligation of Mortgagor to
Mortgagee or otherwise described hzrein as Indebtedness.

ARTICLE S
REMEDIES

51  Remedies. Upon the occurrence; snd until the waiver by Mortgagee, of an Event of
‘Default:

(a) Mortgagee may declare the <rure balance of the Indebtedness to be
immediately due and payable, and upon any such ceclaration, the entire unpaid balance of
the Indebtedness shall become and be immediately dde and payable, without presentment,
demand, protest or further notice of any kind, all of whick are hereby expressly waived by
Mortgagor.

(b) Mortgagee may institute a proceeding or proceecings. judicial or otherwise, for
the complete or partial foreclosure of this Mortgage under any applicoble provision of law.

(c) Mortgagee may institute a proceeding or proceedings to-2;¢:¢ Mortgagor from
possession of the Property and to obtain possession of the Property by ‘Mortgagee, with or
without instituting a foreclosure proceeding.

{d) Mortgagee may sell (the power of sale, if permitted and provided by applicable
law, being expressly granted by Martgagor to Mortgagee) the Property, and afl estate, right,
title, interest, claim and demand of Mortgagor therein, and all rights of redemption thereof, at
one or more sales, as an entirety or in parcels, with such elements of real and/or personal
property, and at such time and place and upon such terms as Morigagee may deem
expedient, or as may be required by applicable law, and in the event of a sale, by foreclosure
or otherwise, of less than all of the Property, this Mortgage shall continue as a lien and
security interest on the remaining portion of the Property.

OFEN-END-MORTGAGE ® Fifth Third Bancorp 2001 -%1- 76744-26-1-JECHT - Version# 4 N-2
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(e) Mortgagee may institute an action, suit or proceeding in equity for the specific
performance of any of the provisions contained in this Mortgage, the Loan Documents and in
any amendments, modifications or restatements to any of the foregoing.

)] Mortgagee may apply for the appointment of a receiver, custodian, trustee,
liquidator or conservator of the Property to be vested with the fullest powers permitted under
applicable law, as a matter of right and without regard to, or the necessity to disprove, the
adequacy of the security for the Indebtedness or the solvency of Mortgagor or any other
person liable for the payment of the Indebtedness, and Mortgagor and each such persen
liable for the payment of the Indebtedness consents or shall be deemed to have consented to
Juch appointment.

{g) Mortgagee may enter upon the Property, and exclude Mortgagor and its
agents ar.d servants wholly therefrom, without liability for trespass, damages or otherwise,
and take Jossession of all books, records and accounts relating thereto and all other Property;
and having-anz holding the same Mortgagee may use, operate, manage, preserve, control
and otherwise nezl therewith and conduct the business thereof, without interference from
Mortgagor; and upo:=ach such entry and from time to time thereafter Mortgagee may, at the
expense of Mortigaysi und the Property, without interference by Mortgagor and as Martgagee
may deem advisable, (i) nsure or reinsure the Property, (i) make all necessary or proper
repairs, renewals, replacements, alterations, additions, beiterments and improvements thereto
and thereon and (iii) in everv.such case in connection with the foregoing have the right to
exercise all rights and powers of *4zrigagor with respect to the Property, either in Mortgagor's
name or otherwise.

{h) Mortgagee may, with orviihout entering upon the Property, collect, receive,
sue for and recover in its own name all 1cots and cash collateral derived from the Property,
and may deduct therefrom all costs, expensizs and liabilities of every character incurred by
Mortgagee in controlling the same and in using, operating, managing, preserving and
controlling the Property, and otherwise in exercisino %iortgagee’s rights under this Mortgage or
the Loan Documents, including, but not limited to, all zmounts disbursed to pay Impositions,
insurance premiums and other charges in connecicn  with the Property, as well as
compensation for the services of Mortgagee and its risrective attorneys, agents and
employees.

0] Mortgagee may release any portion of the Property for such consideration as
Mortgagee may require without, as to the remainder of the Property, in’any way impairing or
affecting the position of Mortgagee with respect to the balance of the Prop<ity | 2nd Mortgagee
may accept by assignment, pledge or otherwise any other property in piele thereof as
Mortgagee may require without being accountabie for so doing to any other lienliolder.

() Mortgagee may take all actions, or pursue any other right or remedy,
permitted under the Uniform Commercial Code in effect in the State in which the Property is
located , under any other applicable law or in equity.

5.2 Mortgagee's Cause of Action, Mortgagee shall have the right, from time to time, to bring
an appropriate action to recover any sums required to be paid by Mortgagor under the terms of this
Mortgage or the Loan Documents, as the same become due, without regard to whether or not the
principal indebtedness or any other sums secured by this Mortgage or the Loan Documents shall be due,
and without prejudice to the right of Morigagee thereafter to institute foreclosure or otherwise dispose of
the Property or any part thereof, or any other action, for any default by Mortgagor existing at the time the
earlier action was commenced.
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5.3 There shall be allowed and included as additional Indebtedness
secured by the lien of this Mortgage, to the extent permitted by law, all expenditures and expenses of
Mortgagee for attorneys' fees, court costs, appraisers' fees, sheriff's fees, documentary and expert
evidence, stenographers’ charges, publication costs and such other costs and expenses as Mortgagee
may deem reasonably necessary to exercise any remedies or to evidence to bidders at any sale of the
Property the true condition of the title to or the value of the Property. All such expenditures and
expenses shall bear interest at a floating rate per annum equal to six percent (6%) in excess of the Prime
Rate of Fifth Third Bank then in effect, and such interest shal! be paid by Mortgagor upon demand by
Mortgagee and shall be additional Indebtedness secured by this Mortgage.

54 Proceeds. The proceeds received by Mortgagee in any foreclosure sale of the Property
shall be distriouted and applied in the following order of priority. first, on account of all costs and
expenses incicer. to the foreclosure proceedings, including all such items as are mentioned in Section
5.3; second, to 2! ofner items which under the terms hereof constitute Indebtedness aor impositions; and,
third, any surplus to' Murtgagor, its legal representatives or assigns, or to third persons with rights to the
proceeds, as their rights ry appear.

5.5 Receiver, Without limiting the application of Section 5.1 of this Mortgage, upon, or at any
time after, the filing of a suit to iureclose this Mortgage, Mortgagee shall be entitled to have a court
appoint a receiver of the Property. Such appointment may be made either befare or after sale, without
notice to Mortgagor or any other persop, without regard to the solvency of the person or persons, if any,
liable for the payment of the Indebtecnses and without regard to the then value of the Property, and
Mortgagee may be appointed as such receivzr. The receiver shall have the power to collect the rents,
issues and profits of the Property during the pendency of such foreclosure suit, as well as during any
further times when Mortgagee, absent the intervnticn of such receiver, would be entitled to collect such
fents, issues and profits, and all other powers whicainay be necessary or are usual in such cases for the
protection, possession, control, management and Gpfiation of the Property during the whole of such
period. The court from time to time may authorize the receiver to apply net income in the Receiver's
.hands in payment in whole or in part of the Indebtedness, orir payment of any tax, assessment or other
lien that may be or become superior to the lien hereof or suprrior to a decree foreclosing this Mortgage,
provided such application is made prior to foreclosure sale.

56  Rights Cumulative. The rights of Mortgagee arising uader the provisions and covenants
contained in each of the Mortgage and the Loan Documents shall be scpaiate, distinct and cumulative,
and none of them shall be exclusive of the others. In addition to the rights set forth in this Mortgage or
any other Loan Documents, Mortgagee shali have all rights and remedies now o~ hereafter existing at law
or in equity or by statute. Mortgagee may pursue its rights and remedies concurrently or in any
sequence, and no act of Mortgagee shall be construed as an election to proceed undcr 2ny one provision
herein or in such other documents to the exclusion of any other provision, anything her#in or otherwise to
the contrary notwithstanding. If Mortgagor fails to comply with this Mortgage, no rerredy of law will
provide adequate relief to Mortgagee, and Mortgagee shall be entitled to temporary an{ rermanent
injunctive relief without the necessity of proving actual damages.

5.7 No Merger, If Mortgagee shall at any time hereafter acquire title to any of the Property,
then the lien of this Mortgage shall not merge into such fitle, but shall continue in full force and effect to
the same extent as if the Mortgagee had not acquired title to any of the Property. Furthermore, if the
estate of the Mortgagor shall be a leasehold, unless the Mortgagee shall otherwise consent, the fee title
of the Property shall not merge with such leasehold, notwithstanding the union of said estates either in
the ground lessor or in the fee owner, or in a third party, by purchase or otherwise. If, however, the
Mortgagee shall be requested to and/or shall consent to such merger or such merger shall nevertheless
occur without its consent, then this Mortgage shall attach to and cover and be a lien upon the fee title or
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any other estate in the Property demised under the ground lease acquired by the fee owner and the
same shall be considered as mortgaged to the Mortgagee and the lien hereof spread to cover such
estate with the same force and effect as though specifically herein granted.

5.8 Waivers of Mortgagor. Mortgagor hereby waives the benefit of any stay, moratorium,
valuation or appraisal law or judicial decision, any defects in any proceeding instituted by Mortgagee with
respect to this Mortgage or any Loan Documents, and any right of redemption with respect to the
Property. Mortgagor waives any right to require marshalling of assets in connection with enforcement of
Indebtedness and any right to require the sale of the Property in parcels or to select the order in which
parcels ar¢ tc be sold. Mortgagor waives the right to all notices to which Mortgagor may otherwise be
entitled, excepi those expressly provided for herein. No delay on Mortgagee's part in exercising any
power of sale, fie‘i, option or other right with respect to the Property, and no notice or demand which may
be given to or mude upon the Mortgagor by Mortgagee with respect to any power of sale, lien, option or
other right with resjiec. to the Property, shall constitute a waiver thereof, or limit or impair Mortgagee's
right to take any actior or'io exercise any power of sale, lien option, or any other right with respect to the
Property without notice o’ Zamand, or prejudice Mortigagee's rights as against the Mortgagor in any
respect. In addition, no action ‘aken by Mortgagee with respect to the Property shall in any way impair or
limit Mortgagee's right to exercisz any or all rights or remedies Mortgagee may otherwise have against
Mortgagor with respect to any Indekiecness. This Mortgage shall not, in any manner, be construed as a
compromise of any Indebtedness. “he rledge of, and security interest in, the Property by the Mortgagor
to Morigagee are absolute, unconditiona’ And continuing and will remain in full force and effect until the
Indebtedness have been fully paid and sitis/izd. The pledge of, and security interest in, the Property will
extend to and cover renewals of the Indebedness and any number of extensions of time for payment
thereof and will not be affected by any surrende’, exchange, acceptance or release by the Mortgagee of

_any other pledge or any security held by it for any-of the Indebtedness. Notice of acceptance of the
pledge and security interest, notice of extensions of crzdit to the Mortgagor from time to time, notice of
default, diligence, presentment, protest, demand for pavinent, notice of demand or protest, notice of

_making, renewing or extending any of the Indebtedness und any defense based upon a failure of
Mortgagee to comply with the notice requirements of the apuli>zule version of Uniform Commercial Code
are hereby waived. Mortgagee in its sole discretion may determine, the reasonableness of the period
which may elapse prior to the making of demand for any payment.upun the Mortgagor or any guarantor
and it need not pursue any of its remedies against any other party tiefore having recourse against the
Property.

5.9 c i ith Illinois Mort E | |

{a) If any provision in this Mortgage shall be inconsistent with-any nrovision of the
Hinois Mortgage Foreclosure (Chapter 735, Sections 5/15-1101 et seq. finois Compiled
Statutes) (as may be amended from time to time, the "Act"), provisions of tne: Act shall take
precedence over the provisions of this Mortgage, but shali not invalidatz or render
unenforceable any other provision of this Mortgage that can be construed in a manner
consistent with the Act.

() If any provision of this Mortgage shall grant to Mortgagee (including
Mortgagee acting as a mortgagee-in-possession) or a receiver appointed to the provisions of
Section 5.5 of this Mortgage any powers, rights or remedies prior to, upon or following the
occurrence of an Event of Default which are more limited than the powers, rights or remedies
that would otherwise be vested in Mortgagee or in such receiver under the Act in the absence
of said provision, Mortgagee and such receiver shall be vested with the powers, rights and
remedies granted in the Act to the full extent permitted by law.
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(c) Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee which are of the type referred to in Section 5/15-1510 or 5/15-1512 of the Act,
whether incurred before or after any decree or judgement of foreclosure, and whether or not
enumerated in this Mortgage, shall be added to the Indebtedness andfor by the judgement of
foreclosure.

ARTICLE®
MISCELLANEOUS

64 Uniform Commercial Code Security Agreement. This Mortgage is intended to be a
security agrecment pursuant to the Uniform Commercial Code as adopted in the state where the
Property is located for any of the items specifled above as part of the Property which may be subject to a
security interest pu suant to the applicable version of the Uniform Commercial Code, and Mortgagor
hereby grants Mortjacee a security interest in such iterns. Mortgagor agrees that Mortgagee may file
this mortgage instrument.“or a reproduction thereof, in the real estate records or other appropriate index,
as a financing statement fur-any of the items specified above as part of the Property. Any reproduction of
this Mortgage shall be sufficieni as a financing statement. In addition, Mortgagor authorizes to Lender to
file any financing statements hat iWiortgagee may require to perfect a security interest with respect to said
items. Mortgagor shall pay all cosis of filing such financing statement and any extensions, renewals,
amendments and releases thereoy, and shall pay all reasonable costs and expenses of any record
searches for financing statements Moricagee may require. Without the prior written consent of
Mortgagee, Mortgagor shall not create or su#zr to be created pursuant to the Uniform Commercial Code
any other security interest in such items, including replacements and additions thereto. Upon any Event
of Default under this Mortgage, Mortgagee shall nav:: the remedies of a secured party under the Uniform
Commercial Code and, at Mortgagee's option, may aizo0 invoke the remedies provided in this Mortgage.
In exercising any of said remedies, Mortgagee may-pruceed against the items of real property and any
items of personal property specified above as part of the P.coerty separately or together and in any order
. whatsoever, without in any way affecting the availability of Mortgagee's remedies under the Uniform
Commercial Code or of the remedies in this Mortgage. This biciigage is to be filed for recording with the
Recorder of Deeds of the county or counties where the Site is joceted. The addresses of Mortgagor
{Debtor) and Mortgagee (Secured Party) are set forth in Section 6.4.0f inis Mortgage.

6.2 Waiver, No delay or omission by Mortgagee to exercisc ary right shall impair any such
right or be a waiver thereof, but any such right may be exercised from time to time and as often as may
be deemed expedient. Each waiver must be in writing and executed by Mortgajee to be effective, and a
waiver on one occasion shall be limited to that particular occcasion.

6.3 Amendments in Writing. No change, amendment, or modification neceuf, or any part
hereof, shall be valid unless in writing and signed by the parties hereto or their respective successors and
assigns.

OPEN-END-MORTGAGE @ Fifth Third Bancorp 2001 -15- 76744-26-1-J ECHT - Version# 4 N-2

IREHSHAN




1116044005 Page: 17 of 32

UNOFFICIAL COPY

6.4 Notices. All notices, demands and requests given or required to be given by either party
hereto to the other party shall be in writing and shall be deemed to have been properly given if sent by
U.S. registered or certified mail, postage prepaid, return receipt requested, or by overnight delivery
service, addressed as follows:

To Mortgagor: FJGCO, LLC
17201 State Street
South Holland, lllinois 60473
Cock County, lllinois

To Mortgagee: Fifth Third Bank
222 South Riverside Plaza
Chicago, Hiinois 60606
Cook County, lliinois

or to such other address =5 Mortgagor or Mortgagee may from time to time designate by written notice.

6.5 Interpretation. ~The titles to the Sections and Paragraphs hereof are for reference only
and do not limit in any way the-<ritent thereof. Any words herein which are used in one gender shall be
read and construed to mean or insitts the other gender wherever they would so apply. Any words
herein which are used in the singular <hall be read and construed to mean and to include the plural
wherever they would so apply, and vice vurea,

6.6 Covenant Running With the l.and. Any act or agreement to be done or performed by

Mortgagor shall be construed as a covenant running with the land and shall be binding upon Mortgagor
. and its successors and assigns as if they had persuraiy made such agreement.

6.7 Complete Agreement; Counterparts. Hie iMortgage and the Exhibits are the complete
_ agreement of the parties hereto and supersede all previous 1nderstandings relating to the subject matter
hereof. This Morigage may be amended only by an instrumrit in writing which explicitly states that it
amends this Mortgage, and is signed by the party against whem enforcement of the amendment is
sought. This Mortgage may be executed in several counterparts, eac*/ of which shall be regarded as an
original and all of which shall constitute but one and the same instrument

6.8 Validity. The provisions of this Morigage are severable’ if any term, covenant or
condition of this Mortgage shall be held to be invalid, illegal or unenforceable in any respect, the
remainder of this Mortgage shall not be invalidated thereby, and this Mortgage shail be construed without
such provision.

6.9 Governing Law. This Mortgage for all purposes shall be construed aid ‘enforced in
accordance with the domestic laws of the State of lllinois.

6.10 Binding Effect. Assignment, This Mortgage shall be binding upen and inure to the benefit
of the respective legal representatives, successors and assigns of the parties hereto; however,

Mortgagor may not assign any of its rights or delegate any of its obligations hereunder. Mortgagee may
assign this Mortgage to any other person, firm, or corporation provided all of the provisions hereof shall
continue in force and effect and, in the event of such assignment, any advances made by any assignee
shall be deemed made in pursuance and not in modification hereof and shall be evidenced and secured
by, the Loan Doguments and this Mortgage.
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6.11 |nterest. In no event shall the interest rate and other charges related to the Indebtedness
exceed the highest rate permissible under any law which a court of competent jurisdiction shall, in a final
determination, deem applicable hereto. In the event that a court determines that Mortgagee has received
interest and other charges hereunder in excess of the highest permissible rate applicable hereto, such
excess shall be deemed received on account of, and shall automatically be applied to reduce, the
principal balance of the Indebtedness, and the provisions hereof shall be deemed amended to provide for
the highest permissible rate. If there is no Indebtedness outstanding, Mortgagee shall refund to
Mortgagor such excess.

6.12  Maximum Indebtedness, Notwithstanding anything contained herein to the contrary, in
no event =i:aii the Indebtedness exceed 200% of the face amount of the Note(s); provided, however, in
no event shall Jlortgagee be obligated to advance funds in excess of the face amount of the Note(s).

6.13 Fuwrz Advances, The parties hereto intend and agree that this Mortgage shall secure
unpaid balances of am loan advances, whether obligatory or not, and whether made pursuant to the
Loan Documents or nci, made by Mortgagee after this Mortgage is recorded to the extent that the total
unpaid loan indebtedness. sxclusive of interest thereon, does not exceed the maximum aggregate
amount of unpaid loan indebteziiess which may be outstanding at any time, which is Three Million Eight
Hundred Fifty Two Thousana-iv.enty Seven and 48/100 Dollars ($3,852,027.48). Mortgagor further
covenants and agrees to repay all siich''oan advances with interest, and that the covenants contained in
this Mortgage shall apply to such loan adances as well.

6.14 Morgagee's Status. Mortgacor nereby acknowledges and agrees that the undertaking of
Mortgagee under this Mortgage is limited as io lows:

Mortgagee shall not act in any way 25 the agent for or trustee of Mortgagor. Morigagee
Hoes not intend to act in any way for or on behalt-of ‘Mortgagor with respect to disbursement of the
proceeds of the indebtedness secured hereby. Mortgagee's intent in imposing the requirements set forth
herein and in the Loan Documents is that of a lender proteciirng the priority of its mortgage and the value
‘of its security. Mortgagee assumes no responsibifity for the cripletion of any Improvements erected or
to be erected upon the Property; the payment of bills or any other rietails in connection with the Property,
any plans and specifications in connection with the Property,-or Mortgagor's relations with any
contractors. This Mortgage is not to be construed by Mortgagor or anyonz furnishing labor, materials, or
any other work or product for improving the Property as an agreement ugon.ine part of the Mortgagee to
assure anycne that such person will be paid for furnishing such labor, materia!s, or any other work or
product, any such person must look entirely to Mortgagor for such payment.. _Mortgagee assumes no
responsibility for the architectural or structural soundness of any improvements on or t¢ be erected upon
the Property or for the approval of any plans and specifications in connection iierswith or for any
improvements as finally completed.

ARTICLE 7
ASSIGNMENT OF RENTS AND LEASES

7.1 Assignment of Rents. Mortgagor hereby grants, transfers, and assigns and sets over to
Mortgagee all right, title and interest in and to, all rents, issues, profits and privileges (now due or which
may hereafter become due) of, (a) the Property and all improvements at any time constructed thereon or
any personal property or fixtures at any time installed or used therein, and (b) all leases now or hereafter
existing on all or any part of the Property, whether writien or oral, or any letting or any agreement for the
use or occupancy of any part of the Property which may heretofore have been or which may hereafter be
made or agreed to between Assignor or any other present, prior, or subsegquent owner of the Property, or
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any interest therein, or which may be made or agreed to by Assignee, its successors or assigns, under
the powers herein granted and any tenant or occupant of all or any part of the Property (the "Leases" and
each, a "Lease”), including without limitation any Leases existing as of the date of this Mortgage and
described in Exhibit "C" attached hereto and made a part hereof (the "Existing Leases"), all for the
purpose of securing the prompt payment, performance and discharge, when due, of the Indebtedness.

7.2 Representations, Mortgagor hereby represents that (a) except for the Existing Leases,
there are no leases, subleases or agreements to lease (as lessor or lessee) or sublease (as sublessor or
sublessee) all of or any part of the Property; (b) the Existing Leases are valid and enforceable, no default
exists unzar ‘he Existing Leases, Mortgagor is entitled to receive all the rents, issues and profits and to
enjoy all theients and benefits mentioned herein and assigned hereby, and the same have not been
sold, assignec, transferred or set over by any instrument now in force, and shall not at any time during
the life of this Martr,age be sold, assigned, transferred or set over by Mortgagor or any other person or
persons taking undcrcr through Mortgagor, except pursuant to this Mortgage; and (c) Mortgagor has the
sole right to sell, assign.iransfer, and set over the same and to grant and confer upon Mortgagee the
rights, interests, powers ari-authorities herein granted and conferred.

7.3 FEurther Assurasces, Mortgagor shall from time to time execute any and all instruments
reasonably requested by Mortgagez ir: order to effectuate this Mortgage and to accomplish any of the
purposes that are necessary or appronriate in connection with this assignment of the leases of the
Property, including without limitation, spe_ific assignments of any Lease or agreement relating to the use
and occupancy of the Property or to any na.t-inereof now or hereafier in effect, as may be necessary or
desirable in Mortgagee's opinion in order to i rther secure Mortgagee hereunder.

. 7.4 Lease Modification. Mortgagor shallsict (i) amend, extend or modify any Lease, (ii) waive

or release lessees from obligations under any Leasc »r Existing Lease, (iii) terminate or accept from a
tenant the termination of any Lease or Existing Lease, {iv; consent to the Mortgage or subleasing of the
_ lessee's interest under any lease or Existing Lease, or {v) evict or institute proceedings to evict any
tenant under a Lease or Existing Lease, without the prior wrten consent of Mortgagee, which may be
withheld in Mortgagee's sole and absolute discretion.

7.5 Lack of Responsibility, Mortgagee shall not in any way e responsible for any failure to
do any or all of the things for which the rights, interests, power or authzrity are herein granted; and
Mortgagee shall not be responsible for, or liable under, any of the agreements undertaken or obligations
imposed upon the Mortgagor as lessor under any of the Leases or other agreements with respect to the
Property. Mortgagee shall be accountable only for the amounts, if any, actually rzceired by it under the
terms of this Mortgage.

7.6 Effective Date. The parties agree that this Mortgage is an actual assignmen effective as
of the date hereof, and that upon demand made by Mortgagee on the lessor or lessee under.any of the
Leases or on any person liable for any of the rents, issues, and profits of and from the Property or any
part thereof, such lessor or lessee or person liable for any of such rents, issues and profits shall, and is
hereby authorized and directed to pay to or upon Mortgagee's order, and without any inquiry of any
nature, all rents and other payments then or thereafter accruing under the Leases or any other
instrument or agreement, oral or written, granting rights to, and creating an obligation to pay rents,
issues, or profits in connection with the Property.

7.7 Collection and Application of Rents, As long as no Event of Default exists under the
Indebtedness secured hereby, Mortgagee agrees not to demand from any lessor or lessee under the
Leases or from any other persons liable therefor, any of the rents, issues or profits hereby assigned, but
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shall permit Mortgagor to collect all such rents, issues and profits from the Property and the Leases on,
but not prior to, accrual, and Mortgagor shall apply the same (i) first, to the payment of taxes and
assessments upon the Property before penalty or interest is due thereon, (ii) second, to the cost of such
insurance and of such maintenance and repairs as are required by the terms of the Loan Documents,
and (iii) third, to the payment of principal, premium (if any} and interest becoming due on the Loan
Documents, before using any part of the same for any other purposes, provided, however, that
notwithstanding the provisions of this section, all lessors and lessees under the Leases and all persons
liable for rents, issues and profits of and from the Property shall comply with any demands for rents made
by Mortgagee pursuant to the provisions of this Mortgage without reference to whether or not the same is
made in ziocordance with this section and without further consent from Mortgagor.

7.8 [efault. Remedies. Upon or at any time after the occurrence of an Event of Default
under the indeb*2dress, Mortgagee may declare all sums secured hereby immediately due and payable
and may, at Mortgagee's option, without notice, either in Mortgagee's person or by agent and with or
without bringing any aCtic:: or proceeding, or by any receiver to be appointed by a court, enter upon, take
possession of, and manar,e-and operate the Property and each and every part thereof, and in connection
therewith, Mortgagee may maie, enforce, and modify any of the Leases; fix or modify rents; repair,
maintain, and improve the Propeily; employ contractors, subcontractors, and workmen in and about the
Property; obtain and evict tenants; in its own name, sue for or otherwise collect or reserve any and all
rents, issues and profits, including those past due and unpaid; employ ieasing agents, managing agents,
attorneys and accountants in connectior with the enforcement of Mortgagee's rights hereunder and pay
the reasonable fees and expenses theresf and otherwise do and perform any and all acts which
Mortgagee may deem necessary and approp iate in and about the Property for the protection thereof and
of Mortgagee's rights hereunder or under the LoanDocuments, and any and all amounts expended by
. Mortgagee in connection with the foregoing shali Lonstitute additional Indebtedness securad hersby.
Mortgagee shall apply any monies collected by Morigagee, as aforesaid, less costs and expenses
incurred, as aforesaid, upon any indebtedness secured parsby in such order and manner as Mortgagee
may determine. The entering upon and taking possession.of the Property, the collection of rents, issues,
and profits; the exercise of any rights hereinabove specifi=<; and the application of collections, as
aforesaid, shall not cure, waive, modify or affect any default hereviider or under the Loan Documents.

7.9 Tenants., All tenants or occupants of any part of the Piererty (including without limitation,
all persons claiming any interest as lessor or lessee under any Leuses) are hereby authorized to
recognize the claims and demands of Mortgagee without investigation as to the reason for any action
taken by Mortgagee or the validity or the amount of indebtedness owing to or the existence of any defaut
hereunder or under the Loan Documents, or the application to be made by Mortge jee: of any amounts to
be paid to Mortgagee. Mortgagee's sole signature shall be sufficient for the exercize ot any right under
this Mortgage and Mortgagee's sole receipt given for any sums received shall be a ful* discharge and
release therefor to any such tenant or occupant of the Property. Checks for all or any part of the rental
collected under this Mortgage shall be made to the exclusive order of Mortgagee.

7.10 Performance of Obligations. Mortgagor shall perform all of its obligations as lessor or
lessee under any of the Leases, and shall give prompt notice to Mortgagee of any notice of default by

Mortgagor under any of the Leases, together with a complete copy of any such notice. Mortgagor shall
enforce the performance and observance of each and every covenant of the lessor's or lessees' under
the Leases.

7.11  OQperation of Property, Mortgagee shall not be obligated to perform or discharge any
obligation, duty or liability under any of the Leases, nor shall this Morigage operate to place upon
Mortgagee responsibility for the control, operation, management, or repair of the Property or the carrying
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out of any of the terms and conditions of any of the Leases; nor shall this Mortgage operate to make
Mortgagee liable for any waste committed on the Property by the lessor or lessee under any of the
Leases or committed by any other party, or for any dangerous or defective condition of the Property, or
for any negligence in the management, upkeep, repair or control of the Property, resulting in loss, injury
or death to any tenant, licensee, employee, invitee or stranger.

712 Indemnification with respect to Leases Mortgagor shall, and does hereby agree to,
indemnify and hold Mortgagee harmless of and from any and all liability, loss or damage which it may or
might incur under any of the Leases or under or by reason of this Mortgage and of and from any and all
claims ana demands whatsoever which may be asserted against it by reason of any alleged obligations
or undertakings on its part to perform or discharge any of the terms, covenants, or agreements contained
in any of the Lzar.es, except for liability, loss or damage and all claims and demands arising from actions
taken by Mortgzge: or its authorized representatives hereunder. Should Mortgagee incur any such
liability, loss or darhace under any of the Leases or under or by reason of this Mortgage, or in the
defense of any such clairs or demands, the amount thereof, including costs, expenses, and reasonable
attorney's fees, shall be secured hereby, Mortgagor shall reimburse Mortgagee therefor immediately
upon demand, and upon Mortzagor's failure to do so, Mortigagee may declare all such sums immediately
due and payable.

7.43  Advance Rent. Moitaaonr has not and shall not accept rent in advance under any of the
Leases except only monthly rents for curznt months which may be paid in advance.

ARTICLE S
DEFCASANCE

8.1 Defeasance. If Mortgagor shall keep,-Okserve and perform all of the covenants and
conditions of this Mortgage on its part to be kept and perfurr.2d and shall pay and perform, or cause {o
be paid and performed, all of the indebtedness whether now c.standing or hereafter arising, including all
extensions and renewals thereof, and all of the other Indebtedn<ss, then Morigagee shall release this
Mortgage upon the request and at the expense of Mortgagor, othenwisz this Mortgage shall remain in full
force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the date first
above written.
MORTGAGOR:
FJGCO, LLC, an llinois limited liability co ripany
{Authorized Signer) s

Frank Giordana Jr., Member
{Print Name and Title)

OPEN-END-MORTGAGE @ Fifth Third Bancorp 2001 -20- 76744-284~J ECHT - version ¥ 4 N-2
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State of \M/W )

County of 'b W 'PO'\éiL/ ;:

The feregoing instrument was acknowledged before me this 44.1# !’-(' 2ol by Frank
Giordano Jr., Member of FJGCO, LLC, an lllinois limited liability company, on behalf of the limited liability

company. ’ AA& g MM

Notary Public

OPHCIAL SEAL
SUE € WILLIAMS
Notary Public - State of hiinols
My Commission Expires Feb 16, 2013

This instrument prepa;ed vy:
Sean McLaughlin

Fifth Third Bank, an Ohio banking corporation
222 South Riverside Plaza

Chicago, lllincis 60606

Cook County lMinois

OPEN-END-MORTGAGE O Fifth Third Bancorp 2001 -21- 76744-29-1-J.ECHY -Version# 4 N-2
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EXHIBIT A

The Sile

Address: 17201 State Street
South Holland, 1L 60473

Permanen nzex Number: 2922302038000

Permanent! Iadex Number 29271000070000
Permanent Index Number 29271000090000
Permanent Indrz Number 29271020190000

PARCEL 1:

THAT PART OF THE WEST 1/2 OF THF YORTHEEST 1/4 OF SECTION 27, TOWNSHIP 36
NORTH, RAMGE 14, EAST OF THE THIA) PRINCIPAL MERIDIAN DESCRIBED AS
FOLLOWS: COMMENCING AT A POINT (N "HE NORTH LINE OF SAID SECTION 27,

. 50.00 FEET WEST. AS MEASURED AT RIGHT AMILES, FROM THE CENTER LINE OF THE
MOST WESTERLY TRACK OF THE MISSOUR) PACIZI1Z RAILROAD COMPANY (FORMERLY
CHICAGO AND EASTERN 1LLINOS RAILROAD COMPAAY, : THENCE SOUTH 00 DEGREES 41

* MINUTES 10 SECONDS EAST ALONG A LINE 50 FEET VZST OF AND PARALLEL TO THE

CENTER OF THE MOST WESTERLY TRACT OF SAID RAILROZZ, A DISTANCE OF 402.06
FEET TO THE POINT OF BEGINNING; THENCE CONTINUIN SUUTH 00 DEGREES 41
MINUTES 10 SECONDS EAST ON THE LAST DESCRIBED LINE, (A DISTANCE OF
1,376.92 FEET TO A POINT ON THE NORTHERLY RIGHT OF WAY L(NE OF 173RD
STREET AS RELOCATED; THENCE SOUTH 87 DEGREES 31 MINUTES 50 SECONDS WEST
ON THE LAST DESCRIBED LINE A DISTANCE OF 374,96 FEET TO A DOINT; THENGE
NORTH 88 DEGREES 13 MINUTES 56 SECONDS WEST A DISTANCE OF 30%.5) FEET TO
A POINT, THENCE NORTH ALONG THE ARC OF A CIRCLE, CONVEX TO THE “€77. SALD
CURVE HAVING A RADIUS OF 573.35 FEET, ARC LENGTH OF 58.53 FEET, P/ L2ORD

(CONT INUED)
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EXHIBIT A

Tha Site

Address: 17201 State Street
South Holland, IL 60473

Permanent incax Number. 2822302038000

Permanent ianfexr Number 29271000070000
Permanent Ind<x Number 29271000090000
Permanent Inde< Number 29271020190000

BEARING OF NORTH O3 DEGREES 31 MINU/ES 13 SECONDS WEST AND A CHORD LENGTH OF 89.30 FEET TO
A POINT OF TANGENT, THENCE NORTH 0D DEGREES 33 MINUTES 03 SECONDS WEST, A
DISTANCE OF $542.48 FEf.f 'O A POINT OF CURVE, THENCE NORTHWESTERLY ON THE
ARC OF A CIRCLE. CONVLY. (- THE NORTHEAST, SAID CURVE HAVING A RADIUS OF
673.35 FEET, ARC LENGTH JF i9%.44 FEET, A CHORD BEARING OF NORTH 20
DEGREES OB MINUTES 25 SEGW < WEST AMD MAVING A CHORD LENGTH OF 431.52
FEET TO A POINT OF TANGENT; HENCE NORTH 38 DEGREES 43 MINUTES 47 SECONDS
WEST A DISTANCE OF 428.92 FEET 7 A POINT OF CURVE: THENCE NORTH ALONG
THE ARC OF A CIRCLE CONVEX TO T4{E SUUTHWEST, HAVING A RADIUS QF 573.45
FEET, ARG LENGTH OF 38,00 FEET, A-C'SXD BEARING OF NORTH 37 DEGREES 49
MINUTES 52 SECONDS WEST AND KAVING A VORD LENGTH OF 37.99 FEET TO A
POINT OF TANGENT: THENCE S0UTH 89 DEG7.£E” 68 MINUTES 32 SECONDS EAST ON A
LINE 402.08 FEET SOUTH OF AND PARALLE. O THE NORTH LINE OF THE NORTHWEST
1/4 OF SECTION 27 A DISTANCE OF 1,122.00 FFZT TO THE POINT OF BEGINNING,
IN COOK COUNTY, ILLINOIS.

PARCEL 2:

THAT PART OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECT |ON 27, TOWNSHIP 36
MORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL RERIDIA’, PESCRIBED AS
FOLLOWS :

BEGINNING AT A POINT IN THE NORTH LINE OF SAID SECTION 27. _%0.00 FEET
WESY, AS MEASURED AT RIGHT ANGLES, FROM THE CENTERLINE OF THk MOST
WESTERLY TRACK OF TH MISSOQUR| PACIFIC RAILROAD COMPANY, (FORLCVLY CHICAGO
AND EASTERN !LLINOIS RAILROAD CONPANY): THENCE SOUTH OO0 DEGR®S 41
MINUTES, 10 SECONDS EAST ALONG A LINE 30 FEET WEST OF AND PARALL'.L [0 THE
CENTER LINE OF THE MOST WESTERLY TRACK OF SAID RAILROAD, A DISY/NCE JF
402.06 FEET TO A POINT: TENCE NORTH 89 DEGREES 58 MINUTES 32 SECL.Zs
WEST, ON A LINE 402,00 FEET SOUTH OF AMD PARALLEL TO THE NORTH LINE OF
THE NORTHWESY 1/4 OF SAID JECTION 27, A DISTANCE OF 1122.08 FEET TO i«
POINT ON THE EASTERLY CURVED RIGHT OF WAY LINE OF INDIANA AVENUE; THENC:
NORTH ON TME LAST DESCRIBED LINE SAID LINE BEING A CURVED LINE, CONVEX Vv
THE SOUTHWEST, SAID CURVE HAVING A RADIUS OF &73.45 FEET, AN ARC DISTANCE
OF 49.05 FEET; THENCE SOUTH 89 DEGREES 58 MIMUTES 32 SECONDS EAST A
DISTANCE OF 335.38 FEEYT YO A POINT: THENCE NORTH 82 DEGREES 49 MINUTES 44
SECONDS EAST, A DISTANCE OF 183.97 FEET TO A POINT: THENCE NORTH 48
DEGREES 358 MINUTES 42 SECONDS EAST, A DISTANCE OF 131.31 FEET Y0 A POINT:
THENGCE NORTH 20 DEGREES 52 MINUTES 41 SECDNDS, EAST A DISTANCE OF 95.71
FEET TO A POINT:; YHENCE NORTH 00 DEGREES 01 MINUTES 28 SECUNOS EAST, A
DISTANCE OF 89.03 FEET TO A POINT, SAID FOINT BEING ON THE NORTH LINE OF
THE NORTHWEST 1/4 OF SAID SECTION 27; THENCE SOUTH 80 DEGREES S8 MINUTES
32 SECONDS EAST ON THE LAST DESCRIBED LINE, A DISTANCE OF %86.14 FEET TO
THE POINT OF BEGINNING, (EXCEPTING THEREFROM THE STONE AND OTHER
MINERALS LYING BELOW A LEVEL WMICH |5 130 FEET BELOW THE SURFACE SAID
PARCEL AND EASEMENTS AND OTHER RIGHTS TO REMOVE SAID STONE AND OTHER
MINERALS)Y N COOK COUNTY. ILLINOLS.
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EXHIBIT A

Ihe Site

Address: 17201 State Street

South Holland, IL 80473

Permanent !, de; Number, 2922302036000

Permanent I=dex Number 29271000070000
Permanent Indtex Number 29271000090000
Permanent Index Number 29271020190000

PARCEL 3:

LOY 1 AND THE EAST §.80 RIS OF LOT 2 (EXCEPTING THEREFROM THE NORTH
1145.00 FEET OF LOT 1 AN /*.C NORTH 1145.00 FEET OF LOT 2) IN RYK
VANDENBERG ESTATES DHVISION 07 “HE SOUTHEEST 1/4 OF THE SOUTHWEST 1/4 OF
SECTION 22, TOWNSHIP 38 NORYH “~MGE 14 (ENCEPT THE RIGHT OF WAY OF THE C.
AND E. 1. RAILROAD), ACCORDING TO THE PLAT THEREOF RECORDED MARCH 8,1894
?S tr)g!lslﬂﬂ 2008683 I8 BOOK 81 OF a0uX OF PLATS, PAGE 1. IN COOK COUNTY.
LLINOIS.

SCHEDULE B OF THE ABOVE POLICY 15 HEREBY AMENDED 7> FOLLOWS:

1.

YTHE FOLLOWING EXCEPTION LETTER(S) ARE WEREBY ADED :

AN,

ORDINANCE R85-00%1 OF THE METROPOLITAN WATER RECLASAT7UN DISTRICT OF
GREATER CHICAGO ESTABLISHING THE RIGHT-OF -WAY FDR TH: (ONSTRUCTION,
OPERATION AND WMAINTENANCE OF THE THORNYOM COMPOSITE RUSEAMIR RECORDED

OCTOBER 24, 1997 AS DOCUMENT 87797471,
(FOR FURTHER PARTICULARS, SEE RECORD. )
(AFFECTS THE LAND AND OTHER REAL ESTATE)

ORDINANCE RE7-001 OF THE METROPOLITAN WATER RECLAMATION DISTRICT OF
GREATER CHICAGO ESTABLISHING THE RIGHT-OF -WAY FOR THE CONSTRUCTION.
OPERATION AND MWA|NTENANCE OF THE THORNTON COMPOS I TE RESERVUIR RECORDED
OCTOBER 24. 1907 AS DOCUMENT 97797472

(FOR FURTHER PARTICULARS, SEE RECORD .)
(AFFECTS THE LAND AND OTHER REAL ESTATE)

AP .

PERMANENT ACCESS EASEMENT “43A" IN CONNECTION WITH A TUNNEL AND
RESERVOIR SYSTEM, CONDEMNED BY THE METROPOL. | TAN WATER RECLAMAT LON
DISTRICT OF GREATER CHICAGO BY PREL IMINARY VESTING ORDER ENTERED MAY 3,
1980 IN CASE 90LS00B2, CIRCUIT COURT OF COOK COUNTY, |LLINOIS, OVER:

BPENERCIMORTEAGE © Fth
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EXHIBIT A
Ihe Site

Address; 17201 State Street
South Holland, iL 60473

Permanent I7.de; Number: 2922302038000

Permanent ‘Irdeax Number 29271000070000
Permanent Index Number 262710000900C0
Permanent Indiz Number 29271020190000

THAT PART OF THE WEST 1/2 O TME NORTHREST 1/4 OF SECTION 27, TUWNSHIP 36
NORTH, RANGE 14 EAST OF THE TH/RD PRINCIPAL MERIDIAN, BOUNDED AND
DESCRIBED AS FOLLOWS::

COMMENCING AT THE MORTHWEST CORFCER OF THE WEST 1/2 OF THE NORTHWEST /4
OF SAID SECTION 27, THENCE EAST 2040 THE NORTH LINE OF THE WEST 12 OF
THE NORTWIEST 1/4 OF SAID SECTION a/, 50.00 FEET TG THE EASTERLY RIGHY OF
WAY LINE OF INDIANA AVENUE. WHICH IS AT=0 THE POINT OF BEGINNING: THENCE
EAST ALONG THE LAST DESCRIBED LINE 38/ .00 FEET: THENCE SOUTH ALONG A LINE
PARALLEL WITH THE WEST LINE OF THE WEJY 172 OF THE NORTHWEST 1/4 OF SAID
SECTION 27, T130.00 FEET: THENCE WEST ALOCG A LINE PARALLEL WITH THE NORTH
LINE OF THE WEST 1/2 OF THE MORTHWEST 1,4 37 SAID SECTION 27. 50.00 FEET:
THENCE NORTH ALONG A LINE PARALLEL WITH THZ YEST LINE OF THE WEST 1/2 OF
THE NORTHWEST 1/4 OF SAID SECTION 27, 90,00 PLST; THENCE WEST ALONG A
LINE PARALLEL WITH THE NORTH LINE OF THE WESF /2 OF THE NORTHWEST 1/4 OF
SAID SECTION 27, B40.00 FEET TO THE EAST RIGH O WAY LINE OF INDIANA
AVENUE, THENCE NORTH ALONG THE EAST RIGHT OF WAY S INE OF (NDIANA AVENUE,
40.00 FEET TO THE POINT OF SEGINNING. AS SHOWN Zrd A PLAT MARKED EXHIBIT
43A ATTACHED THERETO.

AL .

PERMANENT SUBTERRANEAN EASEMENT “438" IN CONNECT 1ON WITH /4 1 VNEL AND
RESERVOIR SYS;EH, CONDENNED BY THE METROPOL!TAN WATER RECL.MATION
BISTRICT OF GREATER CHICAGO BY PREL IMINARY VESTING ORDER ENTIHED MAY 3,
1990 IN CASE 90150062, CIRCUIT COURT OF COOK COUNTY. ILLINOIS, WITHIN:

THAT PART OF THE PROPERTY AND SPAGE BETWEEN ELEVATIONS OF MINUS 200, N0
FEET AND MINUS 320.00 FEET (CHICAGO CITY DATUM) AND ALSO LYING Wi H . N THE
BOUNDARTIES PROJECTED VERT ICALLY DOWNWARD FROM THE SURFACE OF THE EAP.W,
OF THAT PART OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 27, O U P
36 NORTH., RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN. BOUNDED AND

DESCRIBED AS FOLLOWS::

COMMENC ING AT THE NORTHWEST CORNER OF THE WEST 1/2 OF THE NORTHWEST 1/4
OF SAID SECTION 27: THENCE EAST ALONG THE NORTH LINE OF THE WEST 1/2 OF
THE NORTHWEST 1/4 OF SAID SECTION 27, 417.00 FEET TO THE POINT oF
BEGINNING: THENCE SOUTHEAST ALONG A LINE FORSING AN ANGLE OF 44 DEGREES,
44 MINUTES, OO0 SECONDS TO THE RIGHT OF THE LAST DESCRIDED LINE EXTENDED,
282 .00 FEET; THENCE NORTHEAST AY RIGHT AMGLES TO THE LASTY DESCRIBED LINE,
84.00 FEET; THENCE NORTHWEST AT RIGHT ANOGLES TO THE LAST DESCRIBED LINE
TO THE NDRTH LINE OF THE WEST 1/2 OF THE NORTHWEST 174 OF SAID SECTION
27: THENCE WEST ALONG THE NORTH LINE OF THE WEST 1/2 OF THE NORTHWEST 1/4
OF SAID SECTION 27 TO THE FOINT OF BEGINNING. AS SHOWN ON A PLAT MARKED

EXHIBIT 43A ATTACHED THERETO.

*
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EXHIBIT A
The Site

Address: 17201 State Street
South Holland, 1L 60473

Permanent In7ex Number; 2922302036000

Permanent inZex Number 29271000070000
Permanent Indey Number 29271000090000
Permanent Indzsx Number 29271020190000

AR .

TERMS. CONDITIONS AND POVISIONS CONTAINED IN THE FIFTH ORDINANCE

AMEND ING AN ORDINANCE ESTAB.t*HING THE RIGHT -OF «WAY FOR THE CONTRUCTION.

OPERATION AND MANINTENACE OF 7 T COMPOSITE RESEVOIR, IN PARTS OF
SECTINS 21, 27 AND 28, TOWNSH.# 74 NORTH RANGE 14, EAST OF THE THIRD
PRINGIPAL MERIDIAN., IN COOK COW.™", ILLINGIS, AS AMENDED DATED AUGUST 10,
2000 AND RECORDED AUGUST 18. 2000 AS DOCUMENT NIABER OOS38417.

(AFFECTS PARCEL 2 AND 3 AND OTHER |I'ROFERTY)

AS.

TERMS, CONDITIONS, PROVISIONS CONTAINES 't71 THE RIGHT OF ENTRY AGREEMENT
BETWEEN THE METROPOL ITAN WATER RECLAMAT 1o« DISTRICT OF GREATER CHICAGQ
AND RONALD L. BIESBOER AND CARTAGE BR! TES «<FUORDED APRIL 3, ZOO1 AS

DOCUMENT NUMBER O0010Z83414.
CAFFECTS PARCEL 2)

AT.

TERMS, CONDITIONS, PROViISIONS CONTAINED 1IN THE RIGKT OF ENTRY AGREEMENT
BETWEEN THE METROPOL I TAN WATER RECLAMATION DISTRICT OF GWEATER CHI1CAGO
AND RONALD L. BIESBOER AND CARTAGE BRITES RECORDED APRIL(J, 2001 AS

DOCUMENT NUMBER QOI0OZGS4TS.
(AFFECTS PARCEL 1 AND 3)

AU .

TERMS, CONDITIONS AND PROVISIONS CONTAINED IN THE AGREED VEST ¢ IRDER
ENTERED NOVEMBER 7. 2001 AND RECORDED DECEMBER 3, 2001 AS DOCUMENT AMUMBER
OU011134749 IN CASE O1L OS006% AS TO THE FOLLOWING DESCRIBED PROPER /Y

LOCATED IN PARCEL 1 AS DISCRIBED AS FOLLOW:

12V PERMANENT SUBTERRANEAN EASEMENT) :

THAT PART COF THE PROPERTY AND IPACE LY ING BETWEEN ELEVATIONS -280 FEET
AND -230 FEET (CHICAGO GITY DATUM) AND ALSO LYING WIiTHIN THE BOUNDARIES
PROJECTED VERTI|CALLY DOWNMARD FROM THE SURFACE OF THE EARTHIN THAT PART
OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SECTION 27, TOWNSHIFP 38 NORTH,
RANGE 14. EAST OF THE THIRD PRINCIPAL MERIDIAN, (N COOK GOUNTY. ILLINOIS.
SAID PROPERTY BEGINNING AT A POINT OM THE NORTH LINE OF SAID SECTION 27.

80.00 FEET WEST, AS MEASURED AT RIGHT ANGLES, FROM THE CENTER LINE OF THE

MOST WESTERLY TRACK OF THE MISSOUR! PACIFIC RAILROAD COMPANY (FORMERLY

CHICAGO AND EASTERN ILLINDIS RAILROAD COMPANY): THENCE NORTH 80 DEGREES

OPENERO-NORTOAZE 6 Al TET k20 1) %
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EXHIBIT A
The Site

Address. 17201 State Street
South Holland, iL 60473

Permanent )7 de': Number, 2922302036000

Permanent “Irdsx Number 29271000070000
Permanent Iniex Number 29271000090000
Permanent Index Number 29271020190000

18 MINUTES 59 SECONDS WEST . ALONG SAID NORTH LINE OF SECTION 27. 1227.18
FEET TO A POINT (8 THE EAST LINE OF [NDIANA AVENUE (BEING S0 FEET FAST OF
THE WESYT LINE OF SAID NORTMWWTST 1/4); THENCE SOUTH ALONG SAID EAST LINE
S4B .28 FEET: THENCE SOUTHEAGTIRLY CONTINUING ALONG THE EASTERLY LINC OoF
IND IANA AVENUE (OR VINCENNEL @¢L\D) ON A CURVE TO THE LEFY OF RADIUS
1587.28 FEET., AN ARC DISTANCE O/ 446. .58 FEET TO A POINY: THENCE S0UTH 34
DEGREES 10 MINUTES 00 SECONDS /<%, ALONG SAID EAST LINE OF VINCENNES
ROAD ZU8.55 FEET TO THE NORTH LI OF 171ST STREET RELOCATED;: THENCE
SOUTH 87 DEGREES 33 MINUTES 44 ZECOWY EAST., ALONG SAID NORTH LINE.
£11.80 FEET, MORE OR LESS, TO AN AlGLE POINT IN BAID NORTH LINE: THENCE
NORTH 88 DEGREES 01 MINUTES S8 SECOMH® CAST, ALONG SAID NORTH LINE.
374.8% FEET TO A POINT 50.00 FEET WES(, MEASURED AT RIGHT ANGLES. FROM
THE CENTER LINE OF SAID WESTERLY TRACK, ~ THENCE NORTH OO DEOREES O1
MINUTES O8 SECONDS WEST, 1777.81 FEET T0 ME POINT OF BEGINNING, SAID
PARCEL 12V. BEING A 10.00 FOOT WIDE STRIZ OF LAND LYING 8.00 FEET ON EACH
SIDE OF A CENTERL INE MORE PARTICULAR ODESCR'’& 0 AS FOLLOWS:

COMMENG ING AT THE CENTER OF SECTION 28; THEILCZ EASTERLY ALONG THE EFAST
AND WEST LINE OF SAID SECTION 28, 444.82 FECr; “THENCE SOUTHERLY AT RIGHT
ANGLES WITH THE LAST DESCRIBED LINE 486_.31 FEET; T{ENCE NORTH 6 DEGREES
40 MINUTES 49 SECONDS EAST, 52.00 FEET TO A POIT O CURVATURE; THENCE
NORTHEASTERLY ALONG THE CURVE CONCAVE TO THE SOUPLAST, HAVING A RADIUS
OF 996 .45 FEET, THE CHORD OF THE CURVE HAVING A BE X NG OF NORTH 75
DEGREES 59 MINUTES 80.84 SECONDS EAST AND A LENGTH % 458 .858 FEET AND THE
ARC LENGTH OF SAID CURVE BEING 473.01 FRET TO A POINC¢ 7.F TANGENCY ;

THENCE NORTH 89 DEGREES 37 MINUTES 40.49 SECONDS EAST, 2to2.51 FEET;
THENCE WNORTH 24 DEGREES O2 MINUTES 18.12 SECONDS WEST., 38J.78 TO A POINT
OF CURVATURE: THENCE NORTHERLY ALONG CURVFE, CONCAVE TO THE EAST. HAVING
A RADIUS OF BOD.00 FEET, THE CHORD OF SAID CURVE HAVING A BE~RING OF
NORTH O7 DEGREES O1 MINUTES 10.7 SECONDS WEST AND A LENGTH JF T92.89 FEET
AND THE ARC LENGTH OF SAID TERMS, CONDITIONS AND PROVISIONS CONTAINED IN
THME AGREED VESTING ORDER ENTERED MOVEMBER 7. 2001 AND RECORDcO WV.TEMBER
3, 2001 AS DOCUNMENT NUMBER 0011134747 IN CASE O1L OS00D81 AS T LHE
FOLLOWI NG DESCRIBED PROPERTY LOCATED IN BARCEL 1 AS DISCRIBED AT FIOLLOW:

(12X PERMANENT EASEMENT):
THAT BART OF THE WESYT 1/2 OF THE NORTHWEST 1/4 OF SECTION 27, TOWNIh £ 36

NORTH. RANGE., 14 EAST OF THE THIRD PR{INCIPAL MERIDIAN, IN COOK COUNTY,.
ILLINOIS, MORE PARTICULARLY DESCRIBED AS POLLOWS :

COMMENC ING AT THE NORTHMWEST CORNER OF THE WEST 1/2 OF THE NORTHWEST 1/4
OF SAID SECTION 27. THENGE EAST ALDNG THE NORTH LINE OF THE WEST 1/2 OF
THE NORTHWEST 1/4 OF SAID SECTION 27. B840.00 FEET: THENCE SOUTH ALONG A
LINE PARALLEL W!TH THE WEST LINE OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF
SAID SECTION 27, 90.00 FEET TO THE POINT OF BEGINNING; THENCE EAST ALONG
A LINE PARALLEL WITH THE NMORTH LIiNE OF THE WEST 172 OF THE NORTHWEST 1/4
aF SAID SECTION 27, 80.00 FEET) THENCE SOUTH ALONG A LINE PARALLEL WITH
THE WEST LINE OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF SAID SECTION 27,

L] Banzons 200t -B E TET a0t ECHT - Varmon § 4 N2
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EXHIBIT A

Ihe Site

Address: 17201 State Street
South Holland, L 60473

Permanen®inzox Number: 2922302036000

Permanent. Tadex Number 29271000070000
Permanent Index Number 29271000090000
Permanent Inds» Number 2271020190000

80.00 FE£T: THENCE WEST /.L0NG A LINE PARALLEL WITH THE NORTH LINE OF THE
WEST 12 OF THE NRORTHWEST 1/4 OF SAID SECTION 27, 80.00 FEET: THENCE
NORTH ALONG A LINE PARALLLL ¥ !TH THE WEST LINE OF THE WEST 1/2 OF THE
NORTHWEST 1/4 OF SAID SECTHN 27, 20.00 FEET TO THE POINT OF BEGINNING

THE SAID LINES OF THE EASEMELT AE TO BE LENGTHENED OR SHORTENED TO
BEGING ON THE AFORESAID NORTHERL - M GHT OF WAY LINE OF 173RD STREET AND
TERMINATE ON THE SAID PERPENDICLIMLAR | INE.

AV .

TERMS, CONDITIONS AND PROVISIONS CONT\12/FD 1IN THE AGREED VESTIMG ORUER
ENTERED NOVEMBER 7, 2001 AND RECORDED uFJEMBER 3. 2001 AS OUOCUMENT NUMBER
0011134747 IN CASE Ol O800971 AS 7O THE »3L,0WING DESCRIBED PROPERTY
LOCATED IN PARCEL 1 AS DISCRIBED A3 FOLLY,:

(12X PERMAMENT EASEMENT) :
THAT PART OF THE WEST 1/2 OF THE NORTHWEST 1/% OF SECTION 27, TOWNSHIP 38

NORTH. RANGE, 14 EASY OF THE THIRD PRINCIPAL MER.O'AN, IN COOK COUNTY,
ILLINGIS. MORE PARTICULARLY DESCRIBED AS FOLLOW ;:

COMMENC ING AT THE NORTHWEST CORNER OF THE WEST 1/7 7w THE NORTHWEST 1/4
OF SAID SECTION 27, THENCE EAST ALONG THE NORTH LIKE OF THE WEST 1/2 OF
THE NORTHWEST 1/4 OF SAID SECTION 27, 840.00 FEET: TAR'ALE SOUTH ALONG A
LINE PARALLEL WITH THE WEST LINE OF THE WEST 1/2 OF TH. NORTHWEST 1/4 OF
SAID SECTION 27. 90.00 FEEY TO THE POINT OF BEGINNING: THENCE EASY ALONG
A LINE PARALLEL WITH THE MORTH LINE OF THE WEST 1/2 OF TH' NOATHWEST 1/4
OoF SAID SECTION 27, B80.00 FEET; THEMCE SOUTH ALONG A LINL PARALLEL WITH
THE WEST LINE OF THE WEST 172 OF THE NORTHWEST 1/4 OF SAID FECUION 27,
90.00 FEET; THENCE WEST ALONG A LINE PARALLEL WITH THE NOR'H | INE OF THE
WEST 1/2 OF THE NORTHWEST 1/4 OF SAID SECTIDN 27, B0.00 FEET. " HNCE
NORTH ALONG A LINE PARALLEL WITH THE WEST LINE OF THE WEST 1/2 0 THE

NORTHWEST 1/4

AW,

PERMANENT EASEMENT “43C™ IN CONNECTION WITH A TUNNEL AND RESERVCIR
SYSTEM, CONMDEMNED BY THE METROPOL | TAN WATER RECLAMATION DiSTRICT OF
GREATER CHICAGO BY FPRELIMINARY VESTING ORDER ENTERED MAY 3, 1890 IN GASE
SOLA0082,. CIRCUIT COURT OF COOK COUNTY, I1LLINOIS, WITHIN:

THAT PART OF THE WEST 1/2 OF THE NORTHWEST 174 OF SEGTION 27, TOWNSHIP 36
NORTH, RANGE 34 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY .
ILLINOIS BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENC NG AT THE NORTHWEST CORNER OF THE WEST 1/2 OF THE NORTHWEST 174
OF SAID SECTION 27, THENCE EAST ALONG THE NORTH LINE OF THE WESY /2 OF
THE NORTHWEST 1/4 OF SAID SECTION 27, G40.D00 FEET;: THENCE SOUTH ALONG A

FETA4.20-1-) ECHT - Verson# 4 N-2
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EXHIBIT A
The Site

Address: 17201 State Slreet
South Holland, IL 60473

Permaneni-inse:: Number: 2922302036000

Permanent luadex Number 292710000700C0
Permanent Inder Number 29271000090000
Permanent Indrz Number 20271020190000

LINE PARALLEL WITH THE WEST LINE OF THE WEST 1/2 OF THE NORTHWEST 1/4 OF
SAID SECTION 27, 130.00 FCST 1O THE POINT OF BEGINNING: THENCE CONTINUING
ALONG THAT LAST DESCRIBED L!*/4, 50.00 FEET; THENCE WEST ALONG A LINE
PARALLEL WITH THE NORTH LINE OF JHE WEST 1/2 OF THE NORTHWEST 1/4 OF SAID
SECTION 27, 50.00 FEET; TMENCE NORTH ALONG A LINE PARALLEL WITH THE WEST
LINE OF THE WEST 1/2 OF THE NORTHW.ST 1/4 OF SAID SECTION 27, 50.00 FEET:
THENCE EAST ALONG A LINE PARALLEL W!T'. THE NORTH LINE OF THE WEST 1/2 OF
. THE OF SA{D SECTION 27, $0.00 FEET TU.7¥E POINT OF BEGINNING

AZ.

- TERNS, PROVISIONS, CONDITIONS AND RESTRICTIONS CONTAINED IN THE VESTING
ORDER RECORDED JUNE 16, 2010 AS DOCUMENT 1016744073

(AFFECTS RIGHTS OF PARTIES TO EASEMENT PARCELS)
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EXHIBIT B
iction ' I

[Easement and Restrictions of Record as of this date (but excluding any prior Mortgage liens).}
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EXHIBIT C

Existing |

Date of Lease: ____February 1, 2010
Commencement Date: ___ February 1, 2010
Lessor: FJGCO, LLC

Address of Lessor; 7455 W. Pennington Ln., Monee, IL 60449

Lessee: IHinois 17ansport, Inc.

Address of Lesse¢:: 17201 South State Street, South Holland, 1llinois

Leased Premises: 417221 South State Street, South Holland, lllinois

Lease Term: 5 years witr'a 5 year option to renew.

Termination Date: 57 /_ years thereafter, plus a partial month if any, at the
beginning of the term.

Yearly Rent: $600,000

Monthly Instaliments: $50,000

Security Deposit:

Permitted Uses:
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