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Assignment of Leases and Rents

Dated as of May 5, 2011

Assignor: Lawndale Christian Health Center, an Illinois nonprofit corporation
Address: 3860 W. Ogden Avenue, Chicago, [llinois 60623

Assignee: PNBI Subsidiary CDE 2, LLC, an Illinois limited liability company
Address: 1000 East 111® Street, 10" F loor, Chicago, Illinois 60628-4614
Property: 3748 West Ogden Avenue, Chicago, Illinois 60623

County: Caok County, Hlinois

Record and APPLEGATE & THORNE-THOMSEN, p.C.

Return 1o: 322 S. Green Strect. Suite 400

Chicago, II. 60607
Attention: Debra A. Kleban, Esq.

#109718v4




1116431072 Page: 3 of 13

UNOFFICIAL COPY

ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT OF LEASES AND RENTS (this "Assignment"} is dated as of
the 5™ day of May, 2011, by LAWNDALE CHRISTIAN HEALTH CENTER, an lilinois
nonprofit corporation, having its principal office and place of business located at 3860 W. Ogden
Avenue, Chicago, Illinois 60623 ("Assignor"), to PNBI SUBSIDIARY CDE 2, LLC, an Illinois
limited liability company, having its principal office at 1000 East 111" Street, 1ot Floor,
Chicago, IL 60628-1614 ("Assignee™.

RECITALS:

A, dhe Property. Assignor is the fee owner of that certain improved or to be
improved real profetty commonly known as 3748 West Ogden Avenue, Chicago, Hlinois 60623

(the "Property"), whiciris more particularly described in Exhibit A attached hereto and by this
reference incorporatec harsin ("Exhibit A").

B, The Loan. Assignee has agreed to make to Assignor a loan (the "Loan") in the
aggregate principal amount of Twelve Million Eight Hundred Thousand and No/100 Dollars
($]2,800,000.00), evidenced by (1)/a iertain Promissory Note A of even date herewith ("Note
A"), made by Assignor and payable 15 the order of Assignee in the principal amount of Ten
Million and No/100 Doliars ($10,000,060.00)_and a certain Promissory Note B of even date
herewith ("Note B", and collectively with No'e A, the "Notes"), made by Assignor and payable
to the order of Assignee in the principal amount 0! Two Million Eight Hundred Thousand and
No/100 Dollars ($2,800,000.00).

C. Loan Documents, The obligations of Ass:giior under the Notes, the Mortgage
(as defined below), the other Loan Documents (as defined in the Loan Agreement) and this
Assignment (collectively, the "Qbligations") are governed by a Luan Agreement of even date
herewith between Assignor and Assignee (the "Loan Agreement” ) audare secured by, among
other things, a certain Mortgage, Security Agreement and Fixture F iling of even date herewith
encumbering Assignor's interest in the Property, made by Assignor in favor of Assignee, to be
recorded contemporaneously herewith in the office of the Cook County Recorder of Deeds (the

"Mortgage").

D. Leases and Rents, Assignor desires to transfer and assign to Assignee, as
additional security for the payment and performance of the Obligations, (1) all of the Assignor's
right, title and interest in (a) any and all Occupancy agreements, use agreements, leases,
subleases, lettings and licenses of or affecting the Property that previously have been or hereafter
may be entered into by Assignor (collectively, with any and all amendments, extensions,
medifications, replacements and renewals thereof, the "Leases"), and (b) all rents, rent
equivalents, income, issues, profits, deposits, revenues and receipts due or to become due
thereunder, all rents, income, issues and profits (including, without limitation, any oil, gas and
other mineral royalties and bonuses) from the use, enjoyment and occupancy of the Property, and
all charges for services rendered and other obligations and consideration of whatever form or
nature received by Assignor, its agents or employees from any and all sources now existing or

#109718v4 3




1116431072 Page: 4 of 13

UNOFFICIAL COPY

hereafter arising or created oyt of or relating to the sale, lease, sublease, license, concession or
other grant of the right of the use and occupancy of the Property or any portion thereof
(collectively, "Rents"), and (2) the right to enforce, whether at law or in equity or by any other

means, all provisions thereof, including, without limitation, any guarantees of the obligations
owed Assignor thereunder.

GRANTING CLAUSE

NOW, THEREFORE, for the consideration of Ten Dollars ($10.00) and other good and
valuable consideration, with intent to be legally bound hereby, and as an inducement for
Assignee to make the Loan, Assignor hereby transfers, sets over and assigns to Assignee as
additional scersity and collateral for the payment and performance of the Obligations, al| right,
title and interéot o8 Assignor in, to and under the Leases and the Rents. This Assignment is
intended to be ana-is 4 absolute present assignment from Assignor to Assignee and not the mere
passage of a security tn‘erest; provided, however, that Assignor shall have a license to receive,
collect and enjoy, except as iereinafter provided, the Rents accruing by virtue of the Leages as
they respectively become die (the "License™), and to enforce the agreements of the Leases, so
long as there is no event of default (an “Event of Default”) under any of the terms, covenants or
provisions of the Obligations or anyiL.ean Document. Upon such Event of Default, sych License
shail cease automatically, without necd hf notice, possession, foreclosure or any other act or
procedure, and all Rents assigned hereby shall thereafier be payable directly to Assignee. All
Rents collected by Assi gnor afier and during the continuance of an Event of Default shall be held
in trust for the benefit of Assignee. The License shill be reinstated automatically by acceptance
by Assignee of any cure of an Event of Default by Assignor, unless Assignee shall notify
Assignor that acceptance of such cure shall not reinstate sien License,

The Notes and the NCB Notes (as defined in the Mortgage) «re and shall be pari passu in
right of payment of principal, interest, escrow items, late charges ine all other sums payable in

AGREEMENTS

Assignor further covenants and agrees as follows:

L. Default Remedies of Assi nee. If an Event of Default occyrs under any of the
Obligations, then so long as such an Event of Default shall be continuing beyond any applicable
notice and cure period, the License of Assignor o collect the Rents shall cease and terminate and
each and all of the following shall apply:

(@)  Assignee shall thereupon be authorized, at its option and to the extent permitted
by applicable law, without waiving such default, without notice and without regard to the
adequacy of the security for the Obligations, ejther in person or by agent, with or without
bringing any action or proceeding, or by a recejver appointed by a court, to enter and take
possession of all or part of the Property, and to perform all acts necessary for the operation and
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(b)  Assignee shall be authorized, but under no obligation, with or without taking
possession of the Property in its own name, 1o collect the Rents arising from the Leases, and to
enforce performance of any other terms of the Leases including but not limited to Assignor's

(¢)  Assigpes may apply the Rents to the payment of the following in such order and
proportion as Assignze 'in its sole discretion may determine: (i) ali reasonable expenses of
managing and securing the Property, including, without limitation: (A) reasonable salaries, fees
and wages of a managing ‘ageiit and such other employees or agents as Assignee may deem
necessary or desirable and (B) ©xpanses actually incurred of operating and maintaining the
Property, including taxes, charges, claims, assessments, water charges, sewer rents and any other
liens, (C) premiums for insurance which Assignee deems necessary or desirable, (D) reasonable
costs of alterations, renovations, repairs o eplacements, and (E) reasonable expenses incident to

taking and retaining possession of the Proper(y; and (ii) the Obligations, together with al] costs
and attorneys' fees.

(d)  For purposes of this Section 1, Assigno: h<reby grants to Assignee its irrevocable
power of attorney, coupled with an interest, to take any atd a!! of the aforementioned actions and
any and ail other actions designated by Assignee for the Proper'management and preservation of
the Property. The exercise by Assignee of the option granied it in this Section | and the
collection of the Rents and the application thereof as herein providey zhall not be considered a
waiver of any defaylt by Assignor under the Leases or any Loan Docums i

(¢}  In addition to the remedies provided for above, Assignee may exercise any
remedies provided for in the Loan Agreement.

2. Termination of Assignment. When Assignor pays Assignee the full emaunt of
the indebtedness evidenced by the Notes and performs all of the Obligations, this Assignment
shall terminate and become void.

3. Notice to Lessce of Assignor's Default. Assignor hereby authorizes and directs
each lessee under any Lease (each "Lessee"), upon receipt of notice from Assignee of Assignor's
default under any Loan Document, to pay all Rents under the Leases to Assignee. Each Lessee
shall have the right to rely upon any such notices of Assignee that such Lessee shall pay all Rents
to Assignee, without any obligation to inquire as to the actual existence of the default,
notwithstanding any claim of Assignor to the contrary. Assignor shall have no claim against any
Lessee for any Rents paid by such Lessee to Assignee. Upon the curing of all defaults caused by
Assignor under the Obligations and the Loan Documents, Assignee shall give each Lessce
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writlen notice of such cure and, thereafter, unti] further notice from Assignee, each 1 essee shall
pay the Rents to Assignor as the licensee under the License,

3. Indemnification of Ags; nee.  Assignor hereby agrees to indemnify and hold
Assignee harmless from any and all liability, loss or damage that Assignee may incur under the
Leases ot 0y reason of this Assignment, except for liability, loss or damage that arises solely
from Assigree's willful misconduct, gross negligence or breach of this Assignment.  Sych
indemnificatio:( shall also Cover any and all claims that may be asserted against Assignee under

the performance of ary /Lease provisions, or to otherwise impose any liability upon Assignee
including, without limiiiatiop,. any liability under covenants of quiet enjoyment in the Leases in
the event that any Lessee sha!i liave been joined as party defendant in any action to foreclose the
Mortgage and shall have been bareq thereby of all right, title, interest, and equity of redemption
in the Property or any part thereof; nor shall anything herein operate to place any obligation or
liability for the control, care, manageniert or repair of the Property upon Assignee or to make
Assignee responsibie or liable for any waiie committed on the Property by the tenants or any
other parties, or for any dangerous or defective condition of the Property, including, without
limitation, the presence of any hazardous wasts oy substance, or for any negligence in the
Management, upkeep, repair or control of the Propérty resulting in loss, injury or death to any
tenant, licensee, employee or stranger, This Assignmént izaposes no liability upon Assignee for
the operation and maintenance of the Property or for cart yirg out the terms of any Lease before
Assignee has entered and taken possession of the Property. "Exzept to the extent caused by
Assignee's gross negligence or willful misconduct, any loss or Itability incurred by Assignee, by
reason of actual entry and taking possession under any Lease or (his Assignment or in the
defense of any claims shall, at Assignee's request, be immediately reimbirsed by Assignor. Such
reimbursement shall include interest at the Default Rate (as defined in thy 'Loan Agreement),
reasonable costs, expenses and reasonable attorneys' fees, Assignee may, upor entry and taking
of possession, collect the Rents and apply them to reimbursement for any such ioss ot liability.
The provisions of this Section 5 shall survive satisfaction of the Obligations and any teriination,
satisfaction or foreclosure of this Assignment.
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7. Delivery of Necessa Instruments to Assi nee. Assignor shall execute and
deliver to Assignee, and hereby irrevocably appoints Assignee, its Successors and assigns, as its
attorney-in-fact, to execute and deliver during the term of this Assignment al] further instruments

8. Continued Performance Under Leases. Assignor shall not execute any other
assignment or pledee of the Leases, of any interest therein, or of any Rents payable thereunder,
without the prior (written consent of Assignee. Assignor shall perform all of its covenants as
lessor under the Leasés; and shal] not permit any release of liability of any Lessee or any
withholding of rent Payinents by any Lessee. Assignor shall promptly deliver to Assignee copies
of any and all notices of de1auitAssignor has sent to any Lessee and copies of any and all notices
and other communications receired \from any Lessee under any Lease. Assignor shall, upon
Assignee's request and at Assignor's expense, enforce the Leases and alj remedies available to
Assignor thereunder upon any Lessee's default. Assi gnor shall deliver to Assignee copies of all
Papers served in connection with any secn enforcement proceeding and shall consylt with
Assignee, its agents and attorneys with respect to the conduct thereof,

9. Changes in Obligations. Notwithsarding any variation of the terms of the
Obligations and/or the Mortgage and/or any other Loar’' Bocument, including any increase or
decrease in the principal amount thereof or in the rate of interest payable thereunder or any
€xtension of time for payment thereunder or the release of any var, of the Property subject to the
Mortgage, the Leases and the benefits hereby assigned shall continue as additional security in
accordance with the terms of this Assignment.

10.  Additions and Re lacements. Assignee may take securit; in addition to the

11.  Exercise of Assi nee's Rights. Assignee's failure to avail itself of any of its
rights under this Assignment for any period of time, or at any time or times, shall not constitute a
waiver thereof, Assignee's rights and remedjes hereunder are cumulative, and not in lieu of, but
in addition to, any other rights and remedies Assignee has under the Obligations, the Notes, the
Mortgage and the Loan Agreement, Assignee's rights and remedies hereunder may be exercised
as often as Assignee deems expedient.
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remainder of this Assignment, or the application of such provision or part thereof to persons or
entities or circumstances other than those as to which it is invalid or unenforceable, shall not be
affected thereby, and each term of this Assignment shalj be valid and enforceable to the fuljest
extent coiisistent with applicable faw.

14. 7 Captions. The captions or headings at the beginning of each paragraph hereof are
for the convenicnce of the parties only and are not part of this Assignment.

15.  Notices, Any notice, demand, consent, approval, direction, agreement or other
communication requirsy or permitted hereunder shall be in writing and shall be delivered in
accordance with the notice provisions of the Mortgage.

16.  No Oral Change. This Assignment and any provisions hereof may not be
modified, amended, waived, extended, clianged, discharged or terminated orally, or by any act or
failure to act on the part of Assignor or Asiignee, but only by an agreement in writing signed by
the party against whom the enforcement of Zny \modification, amendment, waiver, extension,
change, discharge or termination is sought.

17. Certain Definitions. Unless the conext clearly indicates a contrary intent or
unless otherwise specifically provided herein, (a) words sid in this Assignment may be used
interchangeably in singular or plural form, (b) the word “Assieior" shall mean "each Assignor
and any subsequent owner or owners of the Property or any pat.thireof or interest therein," (c)
the word "Assignee" shall mean "Assignee and any subsequent fojuer of the Notes,"” (d) the
word "Notes" shall mean "the Notes and any other evidence of indekedness secured by the
Mortgage," (e} the word "person” shall include an individual, corporatior., partnership, trust,
limited liability company, unincorporated association, government, governmen<aj authority and

any other entity, and (f) the word "Property” shall include any portion of the Prapait: and any
interest therein.

18. No Mortgagee in_Possession. Nothing herein contained shall be construed as

constituting Assignee a mortgagee in possession” in the absence of the taking of actyal

19. Binding Effect. This Assignment, together with the covenants and warranties
contained herein, shall inure to the benefit of Assignee and any subsequent holder of the
Mortgage, and shall be binding upon Assignor, and its heirs, executors, administrators,
Successors and assigns, and any subsequent owner of the Property.
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20.  Applicable Law, This Assignment shall be

governed by, and construed in
accordance with, the laws of the State of [linois,

[SIGNATURE PAGE FOLLOWS)

#109718v4
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IN WITNESS WHEREOF, A
Rents as of the date first above written,

Signature Page
Lawndate - pNB] QLICT Assignment of Leases and Rents

ssignor has duly executed this Assignment of Leases and

ASSIGNOR:

LAWNDALE CHRISTIAN HEALTH
CENTER, an Illinojs nonprofit corporation

By:
Bruce'Miller, CEO
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ACKNOWLEDGMENT
SRSV WLEDGMENT
STATE OF ILLINOIS )

Jss.
COUNTY OF COoKk )

Onthe ¢ day of &:ﬁ in the year 2011, b \

Public in‘and for said Codnty and State, personally appeared Bruce Miller,
1€ or proved to me on the basis of satisfactory evidence to be the indivi
subscribed tc the foregoing instrument and acknowled

capacity, and tiiat ¢y his signature on the instrument, the individual, and
which the individuy! eird, executed the instrument,

Y
LA Z

Notary Public

uormm-muorm
Wmm

My Commission Expiresz/(wrgl Z20/3

Signature Page
Lawndale - PNB]| QLIC! Assignment of Leases and Rents
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EXHIBIT A
LEGAL DESCRIPTION
=22l DESCRIPTION

PARCEL 1:

LOT 69 (EXCEPT THAT PART OF SAID LOT CONVEYED FOR ELEVATED RAILWAY
BY DOCUMENT NUMBER 3 129986) IN LANSINGH'S ADDITION TO CHICAGO, BEING

6, 15AND 16 IN J.H. KEDZIE'S SUBDIVISION OF THE SOUTH WEST 1/4 OF SECTION
23, TOV/NSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK ZOUNTY, ILLINOIS,

PARCEL 2:

WEST 1/4 OF SECTION 23, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD

PARCEL 3;

LOT 75 IN LANSINGH'S ADDITION TO CHICAGS Ty THE SOUTHWEST 1/4 OF
SECTION 23, TOWNSHIP 39 NORTH, RANGE 13, EASTOF THE THIRD PRINCIPAL
MERIDIAN, (EXCEPTING FROM SAID LOT 75 THAT TORTION THEREOF CONVEYED
TO METROPOLITAN WEST SIDE ELEVATED RAILWAY “OMPANY, WHICH SAID
PORTION IS LEGALLY DESCRIBED AS F OLLOWS:

ALL THAT PART OF LOT 75 AFORESAID, BEING AS FOLLOWS:

BEGINNING) IN COOK COUNTY, ILLINOIS.

PARCEL 4;
OT 76 IN LANSINGH'S ADDITION TO CHICAGO IN THE SOUTHWEST 1/4 OF

L
SECTION 23, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, (EXCEPT FROM SAID LOT 76 THAT PORTION THEREOQF CONVEYED TO

#109718v4




1116431072 Page: 13 of 13

UNOFFICIAL COPY

METROPOLITAN WEST SIDE ELEVATED RAILWAY COMPANY, WHICH SAID
PORTION IS LEGALLY DESCRIBED AS FOLLOWS:

THAT PART OF 1072 72 TO 76 IN LANSINGHS ADDITION TO CHICAGO BEING A
SUBDIVISION OF THr WEST 146.17 FEET OF LOTS 14 AND 17 AND ALL OF LOTS 5, 6,
I35 AND 16 IN I H. KEDZIE'R SUBDIVISION IN THE SOUTHWEST 1/4 OF SECTION 23,

ELEMENTS 39 NORTH, RANGE 13, EAST OF THE THIRD  PRINCIPAL
MERIDIAN,DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE ENDORSEMENT LINE OF LOT 76, 58.0 FEET SOUTH
OF THE NORTHEAST CORNER OF SAID £OT; THENCE WEST 89,0 FEET TO A POINT;
THENCE SOUTH PARALLEL TOSAID ENBCRSEMENT LINE 0.5 FEET, THENCE
ENDORSEMENT AT RIGHT ANGLES TO A PGIND ON THE WEST LINE OF LOT 74;
THENCE SOUTH 77 FEET ALONG THE WEST' LINE OF LOT 74, THENCE
ENDORSEMENT TO A POINT ON THE ENDORSEMEXNT. LINE OF SAID LOT 76;

THENCE NORTH 8.2 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS.

PARCEL 6:

LOTS 78 AND 79 IN DOWNING'S SUBDIVISION OF LOTS 7 TO 14 INCLUSIVE IN J. H.
KEDZIE'S SUBDIVISION OF PART OF THE SOUTHWEST 1/4 OF SECTION 23,

TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIBLA}, IN
COOK COUNTY, ILLINOIS,

PARCEL 7:

PIN numbers: 16-23-322-025, 026, 027, 028, 029, 030, 031 and 032,
16-23-321-035, 036, 037, 040, 041, 042 and 043. 16-23-500-035.
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