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THIS INSTRUMZKT WAS PREPARED BY AND AFTER RECORDING
RETURN TO:

BANKFINANCIAL, F.5.P.
15W060 North Frontage <raa
Burr Ridge, IL 60527

Aftn: Laurie Henchel

Tax Parcel Number(s): 10-33-109-027-0000

Space Above for Recorder's Use

MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

(LCINCIS)

THIS MORTGAGE, ASSIGNMENT OF RENTS, AND SECURI™ AGREEMENT (the “Instrument’) is dated as of
June 7, 2011, and is given by 612 PATTERSON, L.L.C., an lllinols limited iapilitv company, whose address is 6635 Tower
Circle Dr., Lincolnwood, IL 60712 {"Mortgagor”) and DANIELLA ZIPPERSHT':IN, 'vhose address is 6918 Lockwood Ave.,
Skokie, IL. 60077 (*Fee Owner’), collectively, as mortgagor in favor of BANKFIRAY.CIAL, F.S.B,, a federal savings bank,
whose address is 15W060 North Frontage Road, Burr Ridge, IL 60527, Attn: Jeffvay { 'abman, as mortgagee (‘Lender”).
Mortgagor's organizational identification number is 02228327.

Borower (as defined below) is indebted to Lender in the principal amount of THREE "!LLION THREE HUNDRED
FORTY-ONE THOUSAND FIVE HUNDRED NINETY-SIX AND 39/100 DOLLARS (US $3,541,58¢.29), as evidenced by
Borrower's Promissory Note payable to Lender, dated as of the date of this Instrument, and riaturiag. on June 5, 2016
(the “Maturity Date").

TO SECURE TO LENDER the repayment of the Indebtedness, and all renewals, extensions and morifications of the
Indebtedness, and the performance of the covenants and agreements of Borrower contained in the Loan Docurienin, ~ee Owner
mortgages, warrants, grants, conveys and assigns to Lender, the Mortgaged Property, including the Lanid focated in
Cook County, State of llinois and described in Exhibit A atiached to this Instrument.

Fee Owner represents and warrants that it is lawfully seized of the Mortgaged Property and has the right, power and
authority to grant, convey and assign the Morigaged Property, and that the Morigaged Property is unencumbered except as
shown on the schedule of exceptions to coverage in the fitle policy issued to and accepted by Lender contemporaneously with
the execution and recordation of this Instument and insuring Lender's interest in the Morigaged Property
(the "Schedule of Title Exceptions™). Fee Owner covenants that it will warrant and defend generally the titie to the Mortgaged
Property against all claims and demands, subject to any easements and restrictions listed in the Schedule of Title Excepticns.

THIS MORTGAGE 1S ONE OF TWO MORTGAGES WHICH SECURE
A SINGLE PROMISSORY NOTE REFERRED TO HEREIN.

Prepared by RoboDocs®
Hiinois Security Instrument - 6918 Lockwood Ave.
Loan No. 1802048501
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Covenants. In consideration of the mutual promises set forth in this Instrument, Borrower, Fee Owner and Lender covenant and
agree as follows:

1, DEFINITIONS. The following terms, when used in this Instrument (including when used in the above
recitals), shall have the following meanings:

(a) "Assignment’ means that certain Assignment of Leases and Rents dated the same date as this Instrument,
executed by Mortgagor, as Assignor, in favor of Lender, as Assignee, affecting the Mortgaged Property and given as additional
security for the Indebtedness.

{b) *Attorneys' Fees and Costs" means (i) fees and out-of-pocket costs of Lenders and Loan Servicer's
attorneys, as arpicable (whether or not any lawsuit or other proceeding is instituted), including costs of Lender's and Loan
Servicer's allocauia costs of in-house counsel, support staff costs, costs of preparing for litigation, computerized research,

- telephone and facsiriie ransmission expenses, mileage, deposition costs, postage, duplicating, process service, videotaping

I3

and similar costs and-sxenses; (ii) costs and fees of expert witnesses, including appraisers; and (iil) investigatory fees. As used

~ in this Security Instrunient 24 in the Note, attomeys’ fees shall inctude those awarded by an appellate court.

{c) "Borrowsr” «ii@ans, jointly and severally, EDDIE ZIPPERSHTEIN and DANA ZIPPERSHTEIN, all persons or
entities identified as "Mortgagor” in the first paragraph of this Instrument, and/or Fee Owner, together with their successars and
assigns, as the context may requie.

{d) *Borrower Certificatz’ wi2ans that certain Borrower Certificate dated the same date as this instrument,
executed by Borrower in favor of Lender.

(e} *Collateral Agreement" r1eans any separate agreement between Borrower and Lender for the purpose of
establishing replacement reserves for the Morigaord Property, establishing a fund 1o assure the completion of repairs or
improvements specified in that agreement, or assuririq ruduction of the outstanding principal balance of the Indebtedness if the
occupancy of or income from the Mortgaged Property ries not increase 1o a level specified in that agreement, or any other
agreement or agreements between Borrower and Lender w'iich nrovide for the establishment of any other fund, reserve or
account.

(f) "Controlling Entity" means an entity which cwris, directly or indirectly through one or more intermediaries,
(A) a general partnership interest or a Controlling Interest of the limitec! y2:inership interests in any entity Borrower {if such entity
Borrower is a partnership or joint venture), (B) a manager's interest in-ary entity Borrower or a Controlling Interest of the
ownership or membership interests in such entity Borrower (if Borrower is a iimit=d liability company), or (C) a Controliing Interest
of any class of voting stock of any entity Borrower (if such entity Borrower is a corpriatiun).

(9 *Controlling Interest" means (i) 51 percent or more of the-ownership interests in an entity, or {ii}a
percentage ownership interest in an entity of less than 51 percent, if the owner(s) of thiw i.terest actually direct{s) the business
and affairs of the entity without the requirement of consent of any other party.

(h) "Environmental Indemnity* means that certain Environmental Indemnity Agreement dated the same date
as this Instrument, executed by Borrower, as Indemnitor, in favor of Lender, as Indemnitee.

(i} "Environmental Permit" means any permit, license, or other authorization issusd under any Hazardous
Materials Law with respect to any activities or businesses conducted on or in relation to the Mortgaged Fvopely
1) "Event of Default" means the occurrence of any event listed in Section 22.

(k) "Fixtures" means all property owned by Mortgagor which is so attached to the Land or the (mpiovements as
to constitute a fixture under applicable law, including: machinery, equipment, engines, boilers, incinerators, insaalicd building
materials; systems and equipment for the purpose of supplying o distributing heating, cooling, electricity, gas, water, air, or light;
antennas, cable, wiring and conduits used in connection with radio, television, security, fire prevention, or fire detection or
otherwise used to camy electronic signals; telephone systems and equipment; elevators and related machinery and equipment;
fire detection, prevention and extinguishing systems and apparatus; security and access confrol systems and apparatus;
plumbing systems; water heaters, ranges, stoves, microwave ovens, refrigerators, dishwashers, garbage disposers, washers,
dryers and other appliances; light fixtures, awnings, storm windows and storm doors; pictures, screens, blinds, shades, curtains
and curtain rods; mirrors; cabinets, paneling, rugs and floor and wall coverings; fences, trees and plants; swimming pools; and
exergise equipment.

{0 "Governmental Authority" means any board, commission, department or bedy of any municipal, county,
state or federal govemmental unit, or any subdivision of any of them, that has or acguires jurisdiction over the Morigaged
Property or the use, operation or improvement of the Mortgaged Property or over the Borrower.

Prepared by RoboDocs®
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(m) "Hazard Insurance" is defined in Section 19.

(n) "Hazardous Materials’ means pefroleum and petroleum products and compounds containing them,
including gasoline, diesel fuel and oil; explosives; flammable materials; radioactive materials; polychlorinated biphenyls ("PCBs")
and compounds containing them; lead and lead-based paint; asbestos or asbestos-containing materials in any form that is or
could become friable; underground or above-ground storage tanks, whether empty or containing any substance; any substance
the presence of which on the Mortgaged Property is prohibited by any federal, state or local authority; any substance that
requires special handling; and any other material or substance now or in the future defined as a “hazardous substance,”
*hazardous material," "hazardous waste," "toxic substance,” “toxic pollutant,” "contaminant,” or "pollutant” within the meaning of
any Hazardous 'vaianials Law.

(0) "Hazardous Materials Laws" means all federal, state, and local laws, ordinances and regulations and
standards, rules, poliaes and other govemnmental requirements, administrative rulings and court judgments and decrees in effect
now or in the future an7 nvluding all amendments, that relate to Hazardous Materials or the protection of human health or the
environment and apply to Fortower or to the Morigaged Property. Hazardous Materials Laws include, but are not limited to, the
Comprehensive Environmeniz; Kzsponse, Compensation and Liability Act, 42 U.S.C. Section 9601, ef seq., the Resource
Conservation and Recovery Act, 42 1.5.C. Section 6901, et seq., the Toxic Substance Control Act, 15 U.S.C. Section 2601, et
seq., the Clean Water Act, 33 U.5.C. Section 1251, et seq., the Emergency Planning and Community Right-to-Know Act of 1986,
as amended, the Sofid Waste Disposal i, as amended, the Clean Air Act, as amended, the Safe Drinking Water Act, as
amended, the Occupational Safety and Healt Act, as amended, and the Hazardous Materials Transportation Act, 49 U.S.C.
Section 5101, and their state analogs.

{p) "Impositions” and "Imposition Tenosits" are defined in Section 7{a).

() *Improvements" means the buildings “structures, improvements, and alterations now constructed or at any
time in the future constructed or placed upon the Land, inc uding any future replacements and additions.
n "Indebtedness” means the principal of, ir terest on, and all other amounts due at any time under, the Note,

this Instrument or any other Loan Document, including prepayiiie:il premiums, late charges, default interest, and advances as
provided in Section 12 to protect the security of this Instrument.

(s) "Initial Owners" means, with respect to any entity Rorower or any other entity, the person(s) or entity(ies)
that (i) on the date of the Note, or {ii} on the date of a Transfer to which Leiiciar has consented, own in the aggregate 100% of the
ownership interests in any entity Borrower or that entity.

(t) *Land" means the land described in Exhibit A,

(u) "Leases’ means all present and fulure leases, subleases, wonises, concessions or grants or other
possessory interests now or hereafter in force, whether oral or writlen, covering or arfecirg the Mortgaged Property, or any
portion of the Morigaged Property, and all modifications, extensions or renewals.

(V) "Lender" means the entity identified as “Lender” in the first paragraph of tiis I5ztrument, or any subsequent
hoider of the Note.

(w) "Loan Documents” means the Note, this Instrument, the Assignment, the Borrcwer Certificate, the
Environmental Indemnity, all guaranties, all indemnity agreements, all Coflateral Agreements, O8M Planc, and any other
documents now or in the future executed by Borower, any guarantor or any other person in connection witli e !aan evidenced
by the Note, as such documents may be amended from time to time.

{x) *Loan Servicer means the entity that from time to time is designated by Lender to collect p2yments and
deposits and receive notices under the Note, this Instrument and any other Loan Document, and otherwise to service the ioan
evidenced by the Note for the benefit of Lender. Unless Borrower receives notice to the contrary, the Loan Servicer is the enlity
identified as "Lender” in the first paragraph of this Instrument.

(v) *Mortgaged Property” means all of Mortgagor's present and future right, title and interest in and to all of the
following: (1) the Land; (2) the Improvements; (3} the Fixtures; (4) the Personalty; (5) all current and future rights, including air
rights, development rights, zoning rights and other similar rights or interests, easements, tenements, rights-of-way, strips and
gores of land, streets, alleys, roads, sewer rights, waters, watercourses, and appurtenances related to or benefiting the Land or
the Improvements, or both, and all rights-of-way, streets, alleys and roads which may have been or may in the future be vacated,
(6) all proceeds paid or to be paid by any insurer of the Land, the Improvements, the Fixtures, the Personalty or any other part of
the Morigaged Property, whether or not Mortgagor obtained the insurance pursuant to Lender's requirement; {7) all awards,
payments and other compensation made or to be made by any municipai, slate or federal authority with respect to the Land, the

Prepared by RoboDocs®
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Improvements, the Fixtures, the Personalty or any other part of the Mortgaged Property, including any awards or settiements
resulting from condemnation proceedings or the total or partial taking of the Land, the Improvements, the Fixtures, the Personalty
or any other part of the Morigaged Property under the power of eminent domain or otherwise and including any conveyance in
lieu thereof: (8) all contracts, options and other agreements for the sale of the Land, the Improvements, the Fixtures, the
Personalty or any other part of the Mortgaged Property entered into by Mortgagor now or in the future, including cash or
securities deposited to secure performance by parties of their obligations; (9) all proceeds from the conversion, voluntary or
involuntary, of any of the above into cash or liquidated claims, and the right to collect such proceeds; {10} all Rents and Leases;
(11) all eamings, royalies, accounts receivable, issues and profits from the Land, the Improvements or any ofher part of the
Mortgaged Prorariy, and all undisbursed proceeds of the loan secured by this Instrument; (12) all funds on deposit pursuant to
any separate agreement between Borrower and Lender (including, without limitation, all Imposition Deposits) for the purpose of
establishing replacer.ent reserves for the Mortgaged Property, to fund any water and sewer charges, premiums for fire or other
hazard insurance, refii Inssinsurance or other insurance required by Lender, taxes, assessments, vault rentals, or other charges
or expenses required by LuAGAr to protect the Mortgaged Property, establishing a fund to assure the completion of repairs or
improvements specified in that ag~zement, or assuring reduction of the outstanding principal balance of the Indebtedness if the
occupancy of or income from tiie Miortgaged Property does not increase to a level specified in thal agreement, or any other
agreement or agreements between Borrawer and Lender which provide for the establishment of any other fund, reserve or
acoount; (13) all refunds or rebates of imotitons by any municipal, state or federal authority or insurance company (other than
refunds applicable to periods before the real property tax year in which this Instrument is dated); (14) all tenant security deposits
which have not been forfeited by any tenant under any Lease and any bond or other security in lieu of such deposits; and {15) all
names under or by which any of the above Mortyaozd Property may be operated or known, and all trademarks, trade names,
and goodwill relating tc any of the Morigaged Propert;.

@ “Note" means the Promissory Note discribed on page 1 of this Instrument, including all schedules, riders,
allonges and addenda, as such Promissory Note may be amerided from time to time.

(ad) "O&M Plan" shall have the meaning as deiinacin the Environmental Indemnity.

{bb) "Personalty® means all: (i) accounts (including dzposit accounts); (ii) equipment and inventory owned by
Mortgagor which are used now or in the future in connection with the-ov.iiorship, management or opsration of the Land or the
Improvements or are located on the Land or in the Improvements, includir.y fumiture, fumishings, machinery, building materiais,
appliances, goods, supplies, tools, books, records (whether in written or eie“t-unic form), computer equipment (hardware and
software); {iii) other tangible personal property (other than Fixtures) which are usr.d nuw or in the future in connection with the
ownership, management or operation of the Land or the Improvements or are locaicd <n the Land or in the Improvements; (iv)
any operating agreements relating to the Land or the Improvements; {v) any surveys, pans and specifications and contracts for
architectural, engineering and construction services relating to the Land or the Improvement=. {vi) all other intangible property
and rights relating to the operation of, or used in connection with, the Land or the Improveinens, including all governmental
permits relating to any activities on the Land and including subsidy or similar payments receives fom any sources, including a
Govemmental Authority; and (vii) any rights of Mortgagor in or under letters of credit.

(cc) *Rents” means all rents, revenues and other income of the Land or the Improvemeate, whether now due,
past due, or fo become due, and deposits forfeited by tenants.

{dd)  "Taxes" means all taxes, assessments, vault rentals and other charges, if any, general, speial or otherwise,
including all assessments for schools, public betterments and general or focal improvements, which are levied, Assessed or
imposed by any public authority or quasi-public authority, and which, if not paid, will become a lien, on the Land or the
Improvements. _

(e€) "Transfer" is defined in Section 21.

(f) “Property Jurisdiction" is defined in Section 30{a).

(gg) "Mortgagor' means all persons and entities identified as ail persons or entities identified as *Mortgagor in
the first paragraph of this Instrument, together with their successors and assigns.

2 UNIFORM COMMERCIAL CODE SECURITY AGREEMENT.

(a) This Instrument is also a security agreement under the Uniform Commercial Code for any of the Morigaged
Property which, under applicable law, may be subjected to a security interest under the Uniform Commercial Code, whether such
Mortgaged Property is owned now or acquired in the future, and all products and cash and non-cash proceeds thereof
(collectively, "UCC Collateral), and Mortgagor hereby grants to Lender a security interest in the UCC Coltateral. Mortgagor

Prapared by RoboDocs®
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hereby authorizes Lender to prepare and file financing statements, continuation statements and financing statement
amendments in such form as Lender may require to perfect or continue the perfection of this security interest and Mortgagor
agrees, if Lender so requests, to execue and deliver to Lender such financing statements, continuation statements and
amendments. Mortgagor shall pay all filing costs and all costs and expenses of any record searches for financing statements
and/or amendments that Lender may require. Without the prior written consent of Lender, Mortgagor shail not create or permit to
exist any other lien or security interest in any of the UCC Collateral. Unless Mortgagor gives Notice to Lender within 30 days
after the occurrence of any of the following, and executes and delivers to Lender modifications or supplements of this Instrument
(and any financing statement which may be filed in connection with this Instrument) as Lender may require, Mortgagor shall not
(i) change its nwmia, identity, structure or jurisdiction of organization; (ii) change the location of its place of business (or chief
executive office it mare than one place of business); or (iii) add to or change any location at which any of the Mortgaged Property
is stored, heid orlordied. If an Event of Default has occurred and is continuing, Lender shall have the remedies of a secured
party under the Unitoien Commercial Code, in addition to all remedies provided by this Instrument or exising under applicable
law. In exercising any reinzues, Lender may exercise its remedies against the UCC Collateral separately or together, and in any
order, without in any way aiiecunc the availability of Lender's other remedies. This Instrument constitutes a financing statement
with respect to any part of the Martjaced Property that is or may become a Fixture, if permitted by applicable law.

3 ASSIGNMENT OF PENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.

(@ As part of the corsicerzoon for the Indebtedness, Mortgagor absolutely and unconditionally assigns and
transfers to Lender all Rents. 1l is the Inteniui, of Mortgagor to establish a present, absolute and irrevocable transfer and
assignment to Lender of all Rents and to autharize and empower Lender to collect and receive all Rents without the necessity of
further action on the part of Mortgagor. Promptly up~n request by Lender, Morigagor agrees to execute and deliver such further
assignments as Lender may from time to time requirc._Y0igagor and Lender intend this assignment of Rents to be immediately
effective and to constitute an absolute present assignmier t and not an assignment for additional security only. For purposes of
giving effect to this absolute assignment of Rents, and for 1o ofher purpose, Rents shall not be deemed to be a part of the
“Morigaged Property” as that term is defined in Section 1. hwewer, if this present, absolute and unconditional assignment of
Rents is not enforceable by its terms under the laws of the ProperiyJurisdiction, then the Rents shall be included as a pant of the
Mortgaged Property and it is the Intention of the Mortgagor that in this'Greumstance this Instrument create and perfect a lien on
Rents in favor of Lender, which lien shall be effective as of the date of thisnsuitment.

(b) After the occurrence of an Event of Default, Mortgagor av'norizes Lender to collect, sue for and compromise
Rents and directs each tenant of the Mortgaged Property to pay all Rents to, ¢/ as directed by, Lender. However, until the
occurrence of an Event of Default, Lender hereby grants to Morigagor a revocabis-linanse to collect and receive all Rents, to
hold all Rents in trust for the benefit of Lender and to apply all Rents to pay the instalme.its of interest and principal then due
and payable under the Note and the other amounts then due and payable under the other Lo?: Nocuments, including Imposition
Deposits, and to pay the current costs and expenses of managing, operating and maintaining the *'artgaged Property, including
utilies, Taxes and insurance premiums (to the extent not included in Imposition Deposits), tenant imorovements and other
capital expenditures. So long as no Event of Default has occurred and is continuing, the Rents r2maliing after application
pursuant to the preceding sentence may be retained by Morigagor free and clear of, and released from, Leiider's rights with
respect to Rents under this instrument. From and after the occurmence of an Event of Default, and withou: the necassity of
Lender entering upon and taking and maintaining contro! of the Mortgaged Property directly, or by a receiver, Mortg2gar's license
to collect Rents shail automatically terminate and Lender shall without notice be entified to all Rents as they becoriie due and
payable, including Rents then due and unpaid. Mortgagor shall pay to Lender upon demand all Rents to which Lender is
entitied. At any time on or after the date of Lender's demand for Rents, Lender may give, and Morigagor hereby irmevocably
authorizes Lender to give, notice to all tenants of the Mortgaged Praperty instructing them to pay all Rents to Lender, no tenant
shall be obligated to inquire further as to the occurrence or continuance of an Event of Default, and no tenant shall be obligated
to pay to Morigagor any amounts which are actually paid to Lender in response to such a notice. Any such notice by Lender
shall be delivered fo each tenant personally, by mail or by delivering such demand to each rental unit. Mortgagor shall not
interfere with and shall cooperate with Lender's collection of such Rents.

{c) Mortgagor represents and warrants to Lender that Morigagor has not executed any prior assignment of
Rents (other than an assignment of Rents securing indebtedness that will be paid off and discharged with the proceeds of the
loan evidenced by the Note), that Mortgagor has not performed, and Mortgagor covenants and agrees that it will not perform, any
acts and has not executed, and shall not execute, any instrument which would prevent Lender from exercising its rights under
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llinis Security Instrument - 6918 Lockwood Ave. Page 5




1117111002 Page: 7 of 24

UNOFFICIAL COPY

this Section 3, and that at the time of execution of this Instrument there has been no anticipation or prepayment of any Rents for
more than two months prior to the due dates of such Rents. Mortgagor shall not collect or accept payment of any Rents more
than two (2) months prior to the due dates of such Rents.

4 ASSIGNMENT OF LEASES; LEASES AFFECTING THE MORTGAGED PROPERTY.

(@) As part of the consideration for the Indebtedness, Mortgagor absolutely and unconditionally assigns and
transfers to Lender al of Morigagor's right, title and interest in, fo and under the Leases, including Mortgagor's right, power and
authority to modify the terms of any such Lease, or extend or terminate any such Lease. I is the intention of Morgagor to
establish a present, absolute and irrevocable transfer and assignment to Lender of all of Mortgagor's right, titie and interest in, to
and under the | zases. Mortgagor and Lender intend this assignment of the Leases to be immediately effective and to constitute
an absolute preseiit assignment and not an assignment for additionat security only. For purposes of giving effect to this absolute
assignment of the Leases, and for no other purpose, the Leases shall not be deemed to be a part of the "Mortgaged Property” as
that term is defined ino&ztion 1. However, if this present, absolute and unconditional assignment of the Leases is not
enforceable by its terms unzar the faws of the Property Jurisdiction, then the Leases shall be included as a part of the Mortgaged
Property and it is the intention 4 i2 Mortgagor that in this circumstance this Instrument create and perfect a lien on the Leases
in favor of Lender, which lien shell he affective as of the date of this Instrument.

(b} Until Lender gives nntice to Morlgagor of Lender's exercise of its rights under this Section 4, Mortgagor shall
have all rights, power and authority granter « Morigagor under any Lease (except as otherwise limited by this Section or any
other provision of this Instrument), including i fight, power and authority to modify the terms of any Lease or extsnd or
ferminate any Lease. Upon the occurrence o1 an Event of Dafault, the permission given to Morigagor pursuant to the preceding
sentence to exercise all rights, power and authority urder Leases shall automatically terminate. Mortgagor shall comply with and
observe Mortgagor's obligations under all Leases, induding Mortgagor's obligations pertaining to the maintenance and
disposition of tenant security deposits.

() Mortgagor acknowledges and agress that the nxercise by Lender, either directly or by a receiver, of any of
the rights conferred under this Section 4 shall not be construe< t5-make Lender a mortgagee-in-possession of the Mortgaged
Property 5o long as Lender has not itself entered into actual possecaii of the Land and the Improvements. The acceptance by
Lender of the assignment of the Leases pursuant to Section 4(a) shak 7ot at any time or in any event obligate Lender to take any
action under this Instrument or to expend any money or to incur any expérces. Lender shall not be liable in any way for any
injury or damage to person or property sustained by any person or persons,-firm of corporation in or about the Mortgaged
Property. Prior to Lender's actual entry into and taking possession of the Mortgagd Froperty, Lender shali not (i) be obligated
to perform any of the terms, covenants and conditions contained in any Lease (or ctheraise have any obligation with respect fo
any Lease); (ii) be obligated to appear in or defend any action or proceeding relating totha Laase or the Mortgaged Property; or
(iiiy be responsible for the operation, control, care, management or repair of the Morigagea Property or any portion of the
Mortgaged Property. The execution of this Instrument by Mortgagor shall constitute conclusive evidnce that all responsibility for
the operation, control, care, management and repair of the Mortgaged Property is and shall be -1 of Mortgagor, prior to such
actual entry and taking of possession.

(d) Upon delivery of notice by Lender to Mortgagor of Lender's exercise of Lender's righis unaar this Section 4 at
any time after the occurrence of an Event of Default, and without the necessity of Lender entering ugor and taking and
maintaining control of the Mortgaged Property directly, by a receiver, or by any other manner or proceeding perraitted hy the laws
of the Property Jurisdiction, Lender immediately shall have all rights, powers and authority granted to Mortgagnr under any
Lease, including the right, power and authority to modify the terms of any such Lease, or extend or terminate any such Lease.

(e) Mortgagor shall, promptly upon Lender's request, deliver to Lender an executed copy of each Lease then in
effect. All Leases shall be on forms approved by Lender, shall be for initiaf terms of at least six months and not more than two
years, and shall not include options to purchase.

) Mortgagor shall not receive or accept Rent under any Lease for more than two (2) months in advance.

5. PAYMENT OF INDEBTEDNESS; PERFORMANCE UNDER LOAN DOCUMENTS; PREPAYMENT
PREMIUM. Borrower shall pay the Indebledness when due in accordance with the terms of the Note and the other Loan
Documents and shall perform, observe and comply with all other provisions of the Note and the other Loan Documents.
Borrower shall pay a prepayment premium in connection with certain prepayments of the Indebtedness, including a payment
made after Lender's exercise of any right of acceleration of the Indebtedness, as provided in the Note.
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6. FULL RECOURSE PERSONAL LIABILITY. Borrower shall have full recourse personal liability under the
Note, this Instrument and all other Loan Documents for the repayment of the Indebtedness and for the performance of any and
all other obligations of Borrower under the Note, this Instrument and all other Loan Documents.

1. DEPOSITS FOR TAXES, INSURANCE AND OTHER CHARGES.

(a) Unless this requirement is waived in writing by Lender, or as otherwise provided in this Section, Borrower
shall deposit with Lender on the day monthly installments of principal or interest, or both, are due under the Note (or on another
day designated in writing by Lender), unil the Indebtedness is paid in full, an additional amount estimated by Lender to be
sufficient to accumulate with Lender the entire sum required to pay, when due, the items marked "COLLECT" below, plus, at
Lender's discrefdn, a contingency reserve of up to one-sixth of such estimate. Lender will not initially require the Borrower to
make Imposition Cenosits with respect to any items marked "DEFERRED" or "NOT APPLICABLE" below.

[DEFERRFD] Hazard Insurance premiums or other insurance premiums required by Lender
under Section 19,

[COLLECT] Taxes,

[DEFERRED] waler and sewer charges (that could become a lien on the Mortgaged
Property),

[NOT APPLICABLE] orqund rents,

[DEFERRED] acsezsments or other charges (that could become a lien on the Mortgaged
Property;

The amounts deposited under the precedira sentence are collectively referred to in this Instrument as the "Imposition
Deposits.” The obligations of Borrower for wkich the Imposition Deposits are required are collectively referred to in this
Instrument as "Imposttions.” The amount of the Imgostior Deposits shall be sufficient to enable Lender to pay each Imposition
before the last date upon which such payment may be in1ae without any penalty or interest charge being added. Lender shall
maintain records indicating how much of the monthly Imposifion Deposits and how much of the aggregate Imposition Deposits
held by Lender are held for the purpose of paying Taxes, insurance gremiums and each other Imposition.

(b) Imposition Deposits shall be held by Lender or-ir = bank, credit union or other financial institution designated
by Lender. Lender shall apply the imposition Deposits to pay Imposiiors so long as no Event of Default has occurred and i
continuing. Unless applicable law requires, Lender shall not be required %5 £ Bomower any interest, eamings o profits on the
Imposition Deposits. As additional security for ll of Borrower's obligations unsr ihis Instrument and the other Loan Documents,
Borrower hereby pledges and grants to Lender a security interest in the impositior Ueg.osits and all proceeds of, and all interest
and dividends on, the Imposition Deposits. Any amounts deposited with Lender undzr #us Section 7 shall not be trust funds, nor
shall they operate to reduce the Indebtedness, unless applied by Lender for that purposc: under Section 7(e).

(c} If Lender receives a bill or invoice for an Imposition, Lender shall pay the Imposition from the Imposition
Deposits held by Lender. Lender shall have no obligation to pay any imposition to the extent it exceads Imposition Deposits then
held by Lender. Lender may pay an imposition according to any bill, statement or estimate from tte aporopriate public office o
insurance company without inquiring into the accuracy of the bill, statement or estimate or into the valic'ty ot the Imposition.

(d) If at any time the amount of the Imposition Deposits held by Lender for paymeni-ur = zscific Imposition
exceeds the amount reasonably deemed necessary by Lender, plus at Lender's discretion, a contingency részive of up to one-
sixth of such estimate, the excess shall be credited against future instaliments of Imposition Deposits. If at any time.the amount
of the Imposition Deposits held by Lender for payment of a specific Imposition is less than the amount reasonably eutmated by
Lender to be necessary, plus, at Lender's discretion, a contingency reserve of up to one-sixth of such estimate, Borrower shall
pay to Lender the amount of the deficiency within 15 days after notice from Lender.

(e) If an Event of Default has occurred and is continuing, Lender may apply any imposition Deposits, in any
amounts and in any order as Lender determines, in Lender's discretion, to pay any Impositions or as a credit against the
Indebtedness. Upon payment in full of the Indebtedness, Lender shall refund to Borrower any Imposition Deposits held by
Lender.

{ If Lender does not collect an Imposition Deposit with respect to an imposition either marked "DEFERRED" in
Section 7(a} or pursuant to a separate written waiver by Lender, then at least 30 days before the date each such Imposition is
due, or on the date this Insirument requires each such Imposition to be paid, Borrower must provide Lender with proof of
payment of each such Imposition for which Lender does not require collection of Imposition Deposits. Lender may revoke its
deferral or waiver and require Borrower to deposit with Lender any or all of the Imposition Deposits listed in Section 7(a),
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regardless of whether any such item is marked "DEFERRED" in such section, upon Notice to Borrower, (i) if Borrower does not
timely pay any of the Impositions as required by this instrument, {ii) if Borrower fails to provide timely proof to Lender of such
payment as required by this Instrument, or (ii) at any time during the existence of an Event of Default or any event which, with
the giving of notice or the passage of ime, or both, would constitute an Event of Default.

(9) In the event of a Transfer prohibited by or requiring Lender's approval under Section 21, Lender's waiver or
deferral of the collection of any Imposition Deposit in this Section 7 may be modified or rendered void by Lender at Lender's sole
option and discrefion by notice to Borrower and the transferee(s) as a condition of Lender's approval of such Transfer.

8. COLLATERAL AGREEMENTS. Borrower shall deposit with Lender such amounts as may be required by
any Collateral Azrcament and shall perform all other obligations of Borrower under each Collateral Agreement

9, APPLICATION OF PAYMENTS. If at any time Lender receives, from Borrower or otherwise, any amount
applicable to the In<eitedness which is less than all amounts due and payable at such time, then Lender may apply that
payment to amounts-ipzn due and payable in any manner and in any order determined by Lender, in Lender's discretion.
Neither Lender's acceptarc< of an amount which is less than all amounts then due and payable nor Lender's application of such
paymentin the manner authurized shall constitute or be deemed to constitute either a waiver of the unpaid amounts or an accord
and satisfaction. Notwithstandiig the application of any such amount to the indebtedness, Borrower's obligations under this
Instrument and the Note shall reiiiain unchanged.

10 COMPLIANCE WI'H LA 'w'S AND ORGANIZATIONAL DOCUMENTS.

(@) Mortgagor shall comply vt all laws, ordinances, regulations and requirements of any Governmental
Authority and all recorded lawful covenants and agreements relating to or affecting the Mortgaged Property, including all laws,
ordinances, regulations, requirements and coveiar.s pertaining to health and safety, construction of improvements on the
Mortgaged Property, fair housing, zoning and land use. and Leases. Morigagor also shall comply with all applicable laws that
pertain to the maintenance and disposition of tenant secar ty deposits.

(b} Mortgagor shall at all times maintain reco:ds sufficient to demonstrate compliance with the provisions of this
Section 10,

(c) Mortgagor shall take appropriate measures \o-provent, and shall not engage in or knowingly permit, any
illegal activities at the Mortgaged Property that could endanger tenarita i visitors, result in damage to the Morigaged Property,
result in forfeiture of the Mortgaged Property, or otherwise materially iripwr, the lien created by this Instrument or Lender's
interest in the Mortgaged Property. Morigagor represents and warrants to L.erizr that no portion of the Morigaged Property has
been or will be purchased with the proceeds of any illegal activity.

(d) Mortgagor shall at all times comply with all laws, regulations 2:d requirements of any Governmental
Authority refating to Mortgagor’s formation, continued existence and good standing in the € raperty Jurisdiction. Mortgagor shall
at all times comply with its organizational documents, including but not limited to ts partier=nio agreement (if Mortgagor is a
partnership), or its operating agreement (if Mortgagor is a limited liability company, joint venture or f=nancy-in-common).

(8) If Mortgagor is not a natural person, Mortgagor, and any Sub-Entity, shall mair.tain its existence as long as
any portion of the Indebtedness remains unpaid. As used in this Section 10, “Sub-Entity” shall incluile any managing or
controlling entities, including any of the following that is not a natural person: (i) any manager or menuer of-a limited liability
company and any Sub-Entity thereof, (ii) any general partner of a general or limited partnership or limited liatli*y nartnership and
any Sub-Entity thereof. To the extent not in confiict with the provisions of this Instrument and the other Loan Documents,
Mortgagor shall at all times comply with its organizational documents, including but not limited to its parinership ag.eement (if
Mortgagor is a partnership), its by-laws (if Morigagor is a corporation or housing cooperalive corporation or association) or its
operating agreement (if Mortgagor is an limited liability company, joint venture or tenancy-in-common). If Mortgagor is not a
natural person, then: (A) Mortgagor shall at all times comply with all laws, regulations and requirements of any Govemmental
Authority relating to Mortgagor's formation, continued existence and good standing in the state of Borrower's formation; (B) if the
state of Mortgagor's formation is not the Property Jurisdiction, Mortgagor shall register or qualify as a foreign entity in the
Property Jurisdiction and maintain such registration or qualification in good standing; (C} Mortgagor shall promptly provide
Lender with copies of any amendments or supplements to Mortgagor's and any Sub-Entity's organizational documents; and (D}
within ten (10) days after request by Lender Morigagor shall fumish evidence satisfactory to Lender that Mortgagor and any Sub-
Entity is/are in good standing in itsitheir state(s) of organization, and, if different, the Property Jurisdiction.

1. USE OF PROPERTY. Unless required by applicable law, Mortgagor shall not (a) except for any change in
use approved by Lender, allow changes in the use for which all or any part of the Mortgaged Property is being used at the time
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this Instrument was executed, (b) convert any individual dwelling units or common areas to commercial use, (c) initiate or
acquiesce in a change in the zoning classification of the Mortgaged Property, or (d) establish any condominium or caoperative
regime with respect to the Mortgaged Property.

12. PROTECTION OF LENDER'S SECURITY.

(a) If Borrower fails to perform any of its obligations under this Instrument or any other Loan Document, or if any
action or proceeding is commenced which purports to affect the Mortgaged Property, Lender's security or Lender's rights under
this Instrument, including eminent domain, insolvency, code enforcement, civil or criminal forfeiture, enforcement of Hazardous
Materials Laws, fraudulent conveyance or reorganizations or proceedings involving a bankrupt or decedent, then Lender at
Lender's option-fiay make such appearances, disburse such sums and fake such actions as Lender reasonably deems
necessary to periorm such obligations of Borrower and to protect Lender's interest, including (1) payment of fees and out of
pocket expenses of zicrneys, accountants, inspectors and consultants, (2) entry upon the Mortgaged Property to make repairs
or secure the Mortgagea Property, (3) procurement of the insurance required by Section 19, (4) payment of amounts which
Borrower has failed fo parupder Sections 15 and 17, and (5} advances made by Lender to pay, satisfy or discharge any
obligation of Borrower for i pavment of money thal is secured by a pre-existing mortgage, deed of trust or other lien
encumbering the Mortgaged Prcpercy fa "Prior Lien®).

(b) Any amounts aisbursed by Lender under this Section 12, or under any other provision of this Instrument that
treats such disbursement as being made urer this Section 12, shall be added to, and become part of, the principal component
of the Indebtedness, shall be immediately due i« payable and shall bear interest from the date of disbursement until paid at the
"Default Rate", as defined in the Note.

(c) Nothing in this Section 12 shalt re.yuire Lender to incur any expense or take any action.

13. INSPECTION. Lender, its agents, rupresentatives, and designees may make or cause to be made entries
upon and inspections of the Mortgaged Praperty (includinJ environmental inspections and tests) during normal business hours,
or at any other reasonable time. Borrower shall within five /o) deys after written request by Lender provide the name, phone
number, address and email address of a contact person for Sorraver o for a property management company managing the
Mortgaged Property to arrange such inspection. Such contaciyesson shall meet Lender's inspector(s) at the Mortgaged
Property at the time specified by Lender and shall provide Lender's ipspactor(s) with access to all areas of the Mortgaged
Property as Lender’s inspector's may require to complete such inspectior. “u1 any time when an Event of Default has occurred
and is continuing, the cost of such inspections shall be paid by Borrower upc:-written demand by Lender and if not paid within
thirty days after such written demand, and, until paid, shall be added to and const’ute  part of the Indebtedness as provided in
Section 12.

14, BOOKS AND RECORDS; FINANCIAL REPORTING.

(a) Borrower shall keep and maintain at all times at the Morigaged Property o~ the management agent's offices,
and upon Lender's request shall make available at the Mortgaged Property, complete anc accurate books of account and
records {including copies of supporting bills and invoices) adequate to reflect correctly the operaion of the Morigaged Property,
and copies of all written contracts, Leases, and other instruments which affect the Mortgaged Propcrty. 'The books, records,
contracts, Leases and other instruments shall be subject to examination and inspection at any reasonabie ume by Lender,

(b) Borrower and any guarantor(s) (as applicable} shafl fumnish to Lender all of the following:

4)] within 120 days after the end of each fiscal year of Borrower, a statement of incorae and expenses
for Borrower and any guarantor(s) for that fiscal year, a statement of changes in financ.al position
of Borrower and any guarantor(s) for that fiscal year and, a balance sheet showing all assets and
liabilities of Borrowsr and any guarantor(s) as of the end of that fiscal year;

(2) within 120 days after the end of each fiscal year of Borrower, and at any other time upon Lender's
request, a statement that identifies all owners of any interest in Borrower and any Controliing Entity
and the interest held by each, if Borrower or a Controlling Enfity is a corporation, all officers and
directors of Borrower and the Controlling Entity, and if Borrower or a Controlling Entity is a limited
liability company, all managers who are not members; and

{3) within thirty (30) days after filing, copies of all federal and state income tax returns filed by
Borrower and any guarantor(s).

(c) Each of the statements, schedules, documents, items and reports required by Section 14(b) shall be certified
to be complete and accurate by each individual Borrower, an individual {or individuals) having authority fo bind each enity
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Borrower and (for guarantor information and documents} each guarantor, and shall be in such form and contain such deail as
Lender may reasonably require. Lender may, at Lender's discretion, require that any statements, schedules or reports be
audited at Borrower's expense by independent certified public accountants acceptable to Lender.

(d) In the event Borrower or any guarantor(s) (as applicable) fails to deliver such statements, schedules,
documents, items and reports within the time frames provided in Section 14{b} above, then such failure shall consitute an Event
of Default and, in addition to any other remedies which may be available to Lender as a result of such Event of Default, Borrower
shall pay a late charge equal to two percent (2%) of the monthly payment amount for each late submission of financial reports to
compensate Lender or its servicer for the additional adminisirative expense caused by such failure or delay whether or not
Borrower is enfed. to any nofice and opportunity to cure such failure prior to the exercise of any of the remedies. Such late
charge shall be cnzred each month that any financial statements remain delinquent. The late charge shall be immediately
payable from Borover ispon demand by Lender and, until paid, shall be added to and constitute a part of the Indebtedness as
provided in Section 1Z..-in 1o event shall the financial statement late charge constitute a cure of Borrower's or any guarantor(s)
(as applicable) default in faling to provide financial statements, nor limit Lender's remedies as a result of such gdefaull. In
addition to such financial staeinen: late charge and any other remedies which may be available to Lender as a result of such
Event of Default, Lender shall have the right: (1) o increase the interest rate under the Note to the Default Rate provided for in
the Note as long as such financial statemants remain delinquent, and (2) to have Borrower's or guarantor's (as applicable) books
and records audited, at Borrower's experss, by independent certified public accountants selected by Lender in order to obtain
such statements, schedules and reports, and“aii related costs and expenses of Lender shall become immediately due and
payable and shall become an additional part o; the Indebtedness as provided in Section 12.

(e) If an Event of Default has occurred and is continuing, Borrower shall deliver to Lender upon written demand
all books and records relating to the Mortgaged Property ori(s operation.

Borrower authorizes Lender to obtairt ¢, credit report on Borrower at any time.

15. TAXES; OPERATING EXPENSES.

(@) Subject to the provisions of Section 15(c) @il Ssction 15(d), Mortgagor shall pay, or cause to be paid, all
Taxes when due and before the addition of any interest, fine, penaily ~i cost for nonpayment,

{b) Subject to the provisions of Section 15(c), Morigegor shall pay the expenses of operating, managing,
maintaining and repairing the Mortgaged Property (including insurance pramiums, utiliies, repairs and replacements) before the
last date upon which each such payment may be made without any penalty or zierest charge being added.

(c) As long as no Event of Default exists and Mortgagor has timaly cslivered to Lender any bills or premium
notices that it has received, Mortgagor shall not be obligated to pay Taxes, iisurance premiums or any other individual
Imposition to the extent that sufficient Imposition Deposits are held by Lender for the purucss of paying that specific Imposition.
If an Event of Default exists, Lender may exercise any rights Lender may have with respect to 'nnosition Deposits without regard
to whether Impositions are then due and payable. Lender shall have no liability o Borrower fur fariing to pay any Impositions to
the extent that any Event of Default has occurred and is continuing, insufficient Imposition Depos.ts ase held by Lender at the
ime an Imposition becomes due and payable or Mortgagor has failed to provide Lender with bills and premium notices as
provided above.

{d) Mortgagor, at its own expense, may contest by appropriate legal proceedings, conducies iligently and in
good faith, the amount or validity of any Imposition other than insurance premiums, if (1) Mortgagor nofifivs. Lznder of the
commencement or expected commencement of such proceedings, (2) the Morigaged Property is not in danger ot being sold or
forfeited, (3) Mortgagor deposits with Lender reserves sufficient to pay the contested Imposition, if requested by Lender, and (4)
Mortgagor fumishes whatever additional security is required in the proceedings or is reasonably requested by Lender, which may
include the delivery to Lender of the reserves established by Mortgagor to pay the contested Imposition.

(e} Mortgagor shall promptly deliver to Lender a copy of all notices of, and invoices for, Impositions, and if
Mortgagor pays any Imposition directly, Mortgagor shall promptly fumish to Lender receipts evidencing such payments.

16. LIENS; ENCUMBRANCES. Mortgagor acknowledges that the grant, creation or existence of any mortgage,
deed of trust, deed to secure debt, security interest or other lien or encumbrance (a "Lien") on the Mortgaged Property (other
than the lien of this Instrument} or on certain ownership interests in Bomower, whether voluntary, involuntary or by operation of
law, and whether or not such Lien has priority over the lien of this instrument, is a "Transfer” which constitutes an Event of
Default under Section 21 of this Instrument.
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17. PRESERVATION, MANAGEMENT AND MAINTENANCE OF MORTGAGED PROPERTY. Mortgagor (a)
shall not commit waste or psmit impairment or deterioration of the Morigaged Property, {b) shall not abandon the Mortgaged
Property, (c) shall restore or repair promptly, in a good and workmanlike manner, any damaged part of the Mortgaged Property
to the equivalent of its original condition, or such other condition as Lender may approve in writing, whether or not insurance
proceeds or condemnation awards are available to cover any costs of such restoration or repair, (d) shall keep the Mortgaged
Property in good repair, including the replacement of Personalty and Fixtures with items of equal or better function and quality,
{e) shall provide for professional management of the Mortgaged Property by a residential rental property manager satisfactory to
Lender under a contract approved by Lender in writing, and (f) shall give nofice to Lender of and, unless otherwise directed in
writing by Lendz, shall appear in and defend any action or proceeding purporting to affect the Morigaged Property, Lender's
security or Lendei ¢ fights under this Instrument. Mortgagor shalf not (and shall not permit any tenant or other person to)
remove, demolisti r: aler the Mortgaged Property or any part of the Mortgaged Property except in connection with the
replacement of tangibie " eisonalty.

18. ENVIRONIIENTAL HAZARDS. Borrower shall comply with all covenants, conditions, provisions and
obligations of Borrower {as iridzme¥ior) under the Environmental Indemnity Agreement.

19, PROPERTY AL.D LIABILITY INSURANCE.

(@) Mortgagor shall keer-the Improvements insured at all times against such hazards as Lender may from time
o time require, which insurance shall inzuZe but not be limited to coverage against loss by fire, windstorm and allied perils,
general boiler and machinery coverage, and husiness income coverage. Lender's insurance requirements may change from
time to time throughout the term of the Incsbtedness, If Lender so requires, such insurance shall also include sinkhole
insurance, mine subsidence insurance, earthquaie ‘isurance, and, if the Mortgaged Property does not conform to applicable
zoning or land use laws, building ordinance or law ‘coverage. In the event any updated reports or other documentation are
reasonably required by Lender in order to determine whetier such additional insurance is necessary or prudent, Mortgagor shall
pay for all such documentation at its sole cost and expense. (If aty of the Improvements is located in an area identified by the
Federal Emergency Management Agency (or any successor 1o 42t agency) as an area having special fiood hazards, and if flood
insurance is available in that area, Mortgagor shall insure such iniriovements against loss by flood. Al insurance required
pursuant to this Section 19(a) shall be referred to as *Hazard Insurari<e” Al policies of Hazard Insurance must include a non-
contributing, non-reporting mortgagee clause in favor of, and in a form app:over by, Lender.

{b} All premiums on insurance policies required under this S2ction 19 shall be paid in the manner provided in
Section 7, unless Lender has designated in writing another method of paymeni Al such policies shall also be in a form
approved by Lender. Mortgagor shall deliver to Lender a legible copy of each issuiance policy {or duplicate original) and
Mortgagor shall promptly deliver to Lender a copy of all renewal and other notices re:eivad by Mortgagor with respect to the
policies and all receipts for paid premiums, At least 30 days prior to the expiration date of 7 oalicy, Morigagor shall deliver to
Lender a fegible copy of each renewal policy {or a duplicate original) in a form satisfactory to Lender.

(c) Mortgagor shall maintain at al times commercial general liability insuiar.ce, workers' compensation
insurance and such other liability, errors and omissions and fidelity insurance coverages as Lendcr méy from time lo time
require. All policies for general liability insurance must contain a standard additional insured provision, iit 7" 2f, and in a form
approved by, Lender.

(d) Al insurance policies and renewals of insurance policies required by this Section 19 shall-be in such
amounts and for such periods as Lender may from time to time require, shall be in such form and contain such encorsements as
Lender may from time to time require, and shall be issued by insurance companies satisfactory to Lender.

(€) Mortgagor shall comply with all insurance requirements and shall not permit any condition to exist on the
Mortgaged Property that would invalidate any part of any insurance coverage that this Instrument requires Mortgagor to maintain.

{f In the event of loss, Mortgagor shall give immediate written notice to the insurance carrier and to Lender.
Mortgagor hereby authorizes and appoints Lender as attomey-in-fact for Mortgagor to make proof of loss, to adjust and
compromise any claims under policies of property damage insurance, to appear in and prosecute any action arising from such
property damage insurance policies, to collect and receive the proceeds of property damage insurance, and to deduct from such
proceeds Lender's expenses incurred in the collection of such proceeds. This power of attomey is coupled with an interest and
therefore is imevocable. However, nothing contained in this Section 19 shall require Lender to incur any expense or take any
action. Lender may, at Lender's option, (1) hold the balance of such proceeds to be used to reimburse Mortgagor for the cost of
restoring and repairing the Mortgaged Property to the equivalent of its original condition or o a condition appraved by Lender
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{the "Restoration"), or (2) apply the balance of such proceeds to the payment of the Indebtedness, whether or not then due. To
the extent Lender determines to apply insurance proceeds to Restoration, Lender shall do so in accordance with Lender's then-
current policies relating to the restoration of casualty damage on similar properties.

(a) Lender shall not exercise its option to apply insurance proceeds fo the payment of the Indebtedness if all of
the following conditions are met: (1) no Event of Default (or any event which, with the giving of notice or the passage of time, or
both, would constitute an Event of Default) has occurred and is continuing; (2) Lender determines, in its discretion, that there wil
be sufficient funds to complete the Restoration; (3) Lender determines, in its discretion, that the rental income from the
Mortgaged Property after completion of the Restoration will be sufficient to meet all operating costs and other expenses,
Imposition Deprsliz, deposits to reserves and loan repayment obligations refating to the Mortgaged Property; and (4) Lender
determines, in its discretion, that the Restoration will be completed before the earlier of (A) one year before the maturity date of
the Note or (B) one vzar after the date of the loss or casualty.

(h) IF-iir Mortgaged Property is sold at a foreclosure sale or Lender acquires titie to the Mortgaged Property,
Lender shall automaticaiiy ccreed to all rights of Mortgagor in and to any insurance policies and unearned insurance premiums
and in and to the proceeds resviniz from any damage to the Mortgaged Property prior to such sale or acquisition.

20. CONDEMNA.TION.

{a) Mortgagor shail promptly notify Lender of any action or proceeding relating to any condemnation or other
taking, or conveyance in lieu thereof, o/ 2! c:“any parl of the Morigaged Property, whether direct or indirect (a "Condemnation").
Mortgagor shall appear in and prosecute or dsicad any action or proceeding relating to any Condemnation unless otherwise
directed by Lender in writing. Morigagor authurizes and appoints Lender as atiorney in fact for Mortgagor to commence, appear
in and prosecute, in Lender's or Mortgagor's nane, any action or proceeding relating to any Condemnation and lo seftie or
compromise any claim in connection with any Condeinn=iicin. This power of attorney is coupled with an interest and therefors is
ievocable. Haowever, nothing contained in this Sectior 20 shall require Lender to incur any expense or take any action.
Mortgagor hereby transfers and assigns to Lender all right, tiie aid interest of Mortgagor in and to any award or payment with
respect to (i) any Condemnation, or any conveyance in lieu o Coridemnation, and (i) any damage to the Mortgaged Property
caused by govemmental action that does not result in a Condemnator:

(b) Lender may apply such awards or proceeds, afer-ihe deduction of Lender's expenses incured in the
collection of such amounts, at Lender's option, to the restoration or repzii o1 the Mortgaged Property or to the payment of the
Indebtedness, with the balance, if any, to Mortgagor. Unless Lender otherwic<-agrees in writing, any application of any awards
or proceeds to the Indebtedness shall not extend or postpone the due date of an”mouthly installments referred to in the Note,
Section 7 of this Instrument or any Collateral Agreement, or change the amounu cf such installments. Mortgagor agrees to
execute such further evidence of assignment of any awards or proceeds as Lender may reguire.

2. TRANSFERS OF THE MORTGAGED PROPERTY OR INTERESTS 1% BORROWER [NO RIGHT TO
TRANSFER].

(a) "Transfer’ means (A) a sale, assignment, transfer or other disposition (whetie: voluntary, involuntary or by
operation of law); (B) the granting, crealing or attachment of a lien, encumbrance or security in‘eres) (whether voluntary,
involuntary or by operation of law); (C) the issuance or other creation of an ownership interest in a ieow entity, including a
partnership interest, interest in a limited liability company or corporate stock; (D) the withdrawal, retiierient, removal or
involuntary resignation of a partner in a partnership or a member or manager in a limited liability company; o:.(E}-the merger,
dissolution, liquidation, or consolidation of a legal entity or the reconstitution of one type of legal entity into another type of legal
entity. For purposes of defining the term *Transfer" the term "partnership” shall mean a general parinership, a limited
partnership, a joint venture and a limited liability partnership, and the term "partner shall mean a general pariner, & limited
partner and a joint venturer.

{b} "Transfer' does not include: (i) a conveyance of the Morigaged Property at a judicial or non-judicial
foreclosure sale under this Instrument, (i) the Mortgaged Property becoming part of a bankruptcy estate by operation of law
under the United States Bankruptcy Code, or (iii) a lien against the Mortgaged Property for local taxes and/or assessments not
then due and payable.

(€) The occurrence of any of the following events shall not constitute an Event of Default under this Instrument,
notwithstanding any provision of Section 21(a) to the contrary:

(i} a Transfer to which Lender has consented;
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(ii) a Transfer that occurs by devise, descent, or by operation of law upon the death of a natural
person (unless such death itself is an Event of Default under Section 22(1) of this Instrument),

(iii) the grant of a leasehold interest in an individual dwelling unit for a term of two years or less and not
containing an option to purchase;

(iv) a Transfer of obsolete or worn out Personalty or Fixtures that are contemporaneously replaced by
items of equal or better function and quality, which are free of liens, encumbrances and security
interests other than those created by the Loan Documents or consented to by Lender;

) the creation of a mechanic’s, materialman's, or judgment lien against the Mortgaged Property
which is released of record or otherwise remedied to Lender's safisfaction within 60 days of the
dale of creation; and

() if any entity Borrower is a housing cooperative, corporation or association, the Transfer of more
than 49 percent of the shares in the housing cooperative or the assignment of more than 49
percent of the occupancy agreements or leases relafing thereto by tenant shareholders of the
huusing cooperative or association to other tenant shareholders.

{d) The occurreacs of any of the following Transfers shall not constitute an Event of Default under this
Instrument, provided that Mortgagor has notified Lender in writing within 30 days following the occurrence of any of the following,
and such Transfer does not constitute 2n. Zvzal of Default under any other Section of this Instrument:

(i) a change of the *crigagor's name, provided that UCC financing statements and/or amendments
sufficient 1o corfinue the perfection of Lender's security inferest have been properly filed and
copies have been dlivered to Lender,

(ii} a change of the form ¢t tha Mortgagor not involving a transfer of the Mortgagor's assets and not
resulting in any change ir 1 ability of any Initial Owner, provided that UCC financing statements
andfor amendments sufficient t continue the perfection of Lender's security interest have Deen
property filed and copies have becr: dsiivered to Lender;

(i) the merger of the Mortgagor with anute~entity when the Borrowing entity is the surviving entity;

(iv) [intentionally omitted];

{v) the grant of an easement, if before the g2 Lender determines that the easement will not
materially affect the operation or value of the Niorigaged Property or Lender's interest in the
Morigaged Property, and Mortgagor pays fo Lencer, upon demand, all costs and expenses,
including Attorneys' Fees and Costs, incurred by Leriar.in connection with reviewing Borrower's
request.

{e) The occurrence of any of the following events shall constitute an Event of Pafault under this Instrument:

(i a Transfer of all or any part of the Mortgaged Property or any iuterect in the Mortgaged Property
(including without limitation the creation or existence of any Lien as trovided in Section 16 of this
Instrument);

(i) if Mortgagor is a limited partnership, a Transfer of (A)any general parhiership interest, or
(B) limited partnership interests in Mortgagor that would cause the Initial Owriers of Morigagor to
own less than a Controlling Interest of all limited partnership interests in Mortgagoi:

(iii} if Mortgagor is a general partnership or a joint venture, a Transfer of any general painership or
joint venture interest in Mortgagor;

(iv) if Mortgagor is a limited liability company, (A) a Transfer of any membership interest in Mortgagor
which would cause the Initial Owners to own less than a Controlling Interest of all the membership
interests in Mortgagor, (B)a Transfer of any membership or other interest of a manager in
Mortgagor that results in a change of manager, or (C) a change of a nonmember manager;

v if Mortgagor is a corporation, (A} the Transfer of any voting stock in Mortgagor which would cause
the Initial Owners to own less than a Controlling Interest of any class of voting stock in Mortgagor
or (B) if the outstanding voting stock in Mortgagor is held by 100 or more shareholders, one or
more transfers by a single transferor within a 12-month period affecting an aggregate of 5% or
more of that stock;
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(vi) if Mortgagor is a trust, (A) a Transfer of any beneficial inferest in Morlgagor which would cause the
nitial Owners to own less than a Controlling Interest of all the beneficial interests in Morlgagor, or
(B) the termination or revocation of the trust, or (C) the removal, appointment or substitution of a
trustee of Mortgagor, and
{vii) a Transfer of any interest in a Controlling Entity which, if such Controlling Entity were Mortgagor,
would result in an Event of Default under any of Sections 21(e}(i) through (vi) above.
Lender shall not be required to demonstrate any actual impairment of its security or any increased risk of default in order to
exercise any of its remedies with respect to an Event of Default under this Section 21.

22 EVENTS OF DEFAULT. The occurrence of any one or more of the following shall constitute an Event of
Default under this inzfrument:

{a) 7y failure by Borrower to pay or deposit when due any amount required by the Note, this Instrument or any
other Loan Document,

(b) any jalste by Mortgagor to maintain the insurance coverage required by Section 19 or to provide any
financial information or documents required by Section 14;

() {Intentionally Cinitted ]

(d) fraud or matenal mis-2presentation or material omission by Borrower, any of its officers, directors, trustees,
general partners or managers or any gu=rariar in connection with (A) the application for or creation of the Indebtedness, (B) any
financial statement, rent rol, or other report o~-inarmation provided to Lender during the term of the Indebtedness, or (C) any
request for Lender's consent to any proposad acfion, including a request for disbursement of funds under any Collateral
Agreement;

(e} any Event of Default under Secticn 24

{f the commencement of a forfeiture iction or proceeding, whether civil or criminai, which, in Lender's
reasonable judgment, could result in a forfeiture of the Mortgzged roperty or otherwise materially impair the lien created by this
Instrument or Lender's interest in the Mortgaged Property;

(9) any failure by Mortgagor or other Borrower to paifm any of its obligations under this Instrument {other than
those specified in Sections 22(a) through ()}, as and when required, wiileii continues for a period of 30 days after notice of such
failure by Lender to Borrower. However, no such notice or grace period shall apply in the case of any such failure which could, in
Lender's judgment, absent immediate exercise by Lender of a right or remer’y-under this Instrument, result in harm to Lender,
impairment of the Note or this Instrument or any other security given under any other Loan Document;

{h any failure by Borrower or any guarantor(s) to perform any of its-cb¥gations as and when required under any
Loan Document other than this Instrument which continues beyond the applicable cure eriod, if any, specified in that Loan
Document;

i} any exercise by the holder of any debt instrument secured by a mortgage, desd of trust or deed to secure
debt on the Mortgaged Property of a right to declare all amounts due under that debt instrument ini.ediately due and payable;

1)} should any representation or warranty contained in this Instrument, the Borrower Coertfiate, any other Loan
Document, or any other document submitted by Borrower to Lender be or become false or misleading in anv-rieiarial respect,

(k) Borrower ot any guarantor makes a general assignment for the benefit of creditors,” vzuntarily files for
bankruptey protection under the United States Bankruptcy Code or voluntarily becomes subject to any.recraanization,
receivership, insolvency proceeding or other similar proceeding pursuant to any other federal or state law affectii:g Jebtor and
creditor rights, or an involuntary case is commenced against Borrower or any guarantor by any creditor (other than Lender) of
Borrower or any guarantor pursuant to the United States Bankruptcy Code or other federal or state law affecting deblor and
creditor rights to which Borrower or any guarantor voluntarily becomes subject, and is not dismissed or discharged within 60
days after filing; and

)] Borrower (if Borrower is a natural person) or any general partner or trustee or guarantor who is a natural
person dies, or becomes incompetent, or purports to revoke or dispute the validity of, or liability under, any of the Loan
Documents or any guaranty, provided, however, that in the event of a death Borrower (or a deceased Borrower's executor,
administrator or successor trustee) shall within thirty (30) days after such death, present to Lender credit application(s) for
proposed substitute borrower(s), general partner(s) or guarantor(s) on Lender's required forms, fogether, with such supporting
financial information as Lender may require, and in such event Lender, in its sole, absolute and unfettered discretion after review
of such application(s) and supporting information, may permit such substitute borrower(s), general partner(s) or guarantor(s} to

Prepared by RoboDocs®
inois Security Instrument - 6318 Lockwood Ave. Page 14




1117111002 Page: 16 of 24

UNOFFICIAL COPY

assume unconditionally the obligations of such deceased person under the Loan Documents and/or guaranty, in a manner
satisfactory to Lender, and, in doing so, cure such Event of Default. In such event Borrower or the successor Borrower(s) shall
pay all of Lender's attomeys' fees and other out of pocket costs in connection with such assumption.

23. REMEDIES CUMULATIVE. Each right and remedy provided in this Instrument is distinct from all other rights
or remedies under this Instrument or any other Loan Document or afforded by applicable law, and each shall be cumulative and
may be exercised concurrently, independently, or successively, in any order.

24, FORBEARANCE.

(a) Lender may (but shall not be obligated to) agree with Bomrawer, from time to fime, and withou giving nofice
to, or obtaining e sonsent of, or having any effect upon the obligations of, any guarantor or other third party obligor, to take any
of the following aciens; extend the time for payment of all or any part of the Indebtedness; reduce the payments due under this
Instrument, the Nate‘or any other Loan Document; release anyone liable for the payment of any amounts under this Instrument,
the Note, or any ofher L~an Document; accept a renewal of the Note; modify the terms and time of payment of the Indebtedness;
join in any extension or sutercination agreement; reiease any Mortgaged Property; take or release other or additional security,
modify the rate of interest or psiia of amortization of the Note or change the amount of the monthly installments payable under
the Note; and otherwise modify this instrument, the Note, or any other Loan Document.

(b) Any forbearance by Lander in exercising any right or remedy under the Note, this Instrument, or any other
Loan Document or otherwise afforded Lv-ap:icable law, shall not be a waiver of or preclude the exercise of any right or remedy.
The acceptance by Lender of payment of all or ey, part of the Indebtedness after the due date of such payment, or in an amount
which is less than the required payment, shall not be a waiver of Lender's right to require prompt payment when due of ali other
payments on account of the Indebtedness or to e.‘err.se any remedies for any failure to make prompt payment, Enforcement by
Lender of any security for the Indebtedness shall not onsfate an election by Lender of remedies so as to preclude the exercise
of any other right available o Lender. Lender's receipt ot any awards or proceeds under Sections 19 and 20 shall not operate to
cure or waive any Event of Default.

25, LOAN CHARGES. If any applicable law tmitig the amount of interest or other charges permitted to be
collected from Borrower is interpreted so that any charge provided-forin any Loan Document, whether considered separately or
together with other charges levied in connection with any other Loan Dacuiment, violales that law, and Borrower is entitled to the
benefit of that law, that charge is hereby reduced to the extent necesean 1 eliminate that violation. The amounts, if any,
previously paid to Lender in excess of the permitted amounts shall be 2:zied by Lender to reduce the principal of the
Indebtedness. For the purpose of determining whether any applicable law limiting the amount of interest or other charges
permitted to be collected from Borrower has been violated, all indebtedness which zonstitutes interest, as well as all other
charges levied in connection with the Indebtedness which constitute interest, shall be (exed to be allocated and spread over
the stated term of the Note. Unless otherwise required by applicable law, such allocation a:d soreading shall be effected in such
a manner that the rate of inferest so computed is uniform throughout the stated term of the Notc.

26, WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives the rijht to assert any statute of
limitations as a bar to the enforcement of the lien of this Instrument or to any action brought to enforce uny Lyan Document.

21. WAIVER OF MARSHALLING. Notwithstanding the existence of any other securiy interests in the
Mortgaged Property held by Lender or by any other party, Lender shall have the right to determine the order i v.nich any or all of
the Mortgaged Property shall be subjected to the remedies provided in this Instrument, the Note, any other Laan Racument or
applicabie law. Lender shall have the right to determine the order in which any or all portions of the Indebtednes: aie satisfied
from the proceeds realized upon the exercise of such remedies. Borrower and any party who now or in the future acquires a
security interest in the Mortgaged Property and who has actual or constructive notice of this Instrument waives any and all right
o require the marshalling of assets or fo require that any of the Mortgaged Property be sold in the inverse order of alienation or
that any of the Mortgaged Property be sold in parcels or as an entirety in connection with the exercise of any of the remedies
permitted by applicable law or provided in this Instrument.

2. FURTHER ASSURANCES. Bormower, Mortgagor andfor Fee Owner shall execute, acknowledge, and
deliver, at its sole cost and expense, all further acts, deeds, conveyances, assignments, estoppel certificates, financing
statements, fransfers and assurances as Lender may require from fime to time in order to better assure, grant, and convey to
Lender the rights intended 1o be granted, now or in the future, to Lender under this Instrument and the Loan Documents.

A, ESTOPPEL CERTIFICATE. Within 10 days after a request from Lender, Borrower shall deliver to Lender a
written statement, signed and acknowledged by Borrower, certifying to Lender or any person designated by Lender, as of the
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date of such statement, {i) that the Loan Documents are unmodified and in full force and effect (or, if there have been
modifications, that the Loan Documents are in full force and effect as modified and setting forth such modifications); (ii) the
unpaid principal balance of the Note; (iii) the date to which interest under the Note has been paid; (iv) that Borrower is not in
default in paying the Indebtedness or in performing or observing any of the covenants or agreements contained in this Instrument
or any of the other Loan Documents (or, if the Borrower s in defautt, describing such default in reasonable detail); {v) whether or
not there are then existing any setoffs or defenses known to Borrower against the enforcement of any right or remedy of Lender
under the Loan Documents; and (vi) any additional facts requested by Lender.

30. GOVERNING LAW; CONSENT TO JURISDICTION AND VENUE.

(@) This Instrument, and any Loan Document which does not itself expressly identify the law that is to apply o it,
shall be governea 0y the laws of the jurisdiction in which the Land is located (the "Property Jurisdiction”).

(b) Formwer agrees that any conlroversy arising under or in refation to the Note, this Instrument, or any other
Loan Document may ue-irtijated in the Property Jurisdiction. The state and federal courts and authorities with jurisdiction in the
Property Jurisdiction shaii F.ave non-exclusive jurisdiction over all controversies which shall arise under or in relation to the Note,
any security for the Indebtedr.ese, or any other Loan Document. Borrower irrevocably consents fo service, jurisdiction, and
venue of such courts for any stch litigation and waives any other venue, or defense to venue to which it might be entitied by
virtue of domicile, habitual residence, inconvenient forum or otherwise.

K1 NOTICE.

(a) All notices, demands ‘and ziier communications ("notice”) under or concerning this Instrument shall be in
wiiting. Each natice shall be addressed to the intended recipient at its address set forth in page one of this Instrument, and shall
be deemed given on the earliest to occur of (1) ths dte when the nofice is received by the addressee; (2) the first Business Day
after the notice is delivered to a recognized ovemight cruriar service, with arrangements made for payment of charges for next
Business Day delivery; or (3) the third Business Day after the notice is deposited in the United States mail with postage prepaid,
certified mail, retum receipt requested. As used in this Section 31, the term "Business Day* means any day other than a
Saturday, a Sunday or any other day on which Lender is not opca for business.

(b) Any party to this Instrument may change the adc-ess to which notices intended for it are to be directed by
means of nofice given fo the other party in accordance with this Sectorn'31. Each party agrees that it will not refuse or reject
delivery of any notice given in accordance with this Section 31, that it will acknowledge, in wriling, the receipt of any notice upon
request by the other party and that any notice rejected or refused by it shail F's-ueemed for purposes of this Section 31 to have
been received by the rejecting party on the date so refused or rejected, as conclusively established by the records of the us.
Postal Service or the courier service.

{c) Any notice under the Note and any other Loan Document which does it specify how notices are to be given
shall be given in accordance with this Section 31,

32 SALE OF NOTE; CHANGE IN SERVICER. The Note or a partial intercst in-the Note (together with this
Instrument and the other Loan Documents) may be sold one or more imes without prior nofice to Barrower. A sale may result in
achange of the Loan Servicer. There also may be one or more changes of the Loan Servicer unrelatcd to 1 sale of the Note. If
there is a change of the Loan Servicer, Borrower will be given notice of the change.

3. [Intentionally Omitted.)

34, SUCCESSORS AND ASSIGNS BOUND. This Instrument shali bind, and the rights  cranted by this
Instrument shall inure to, the respective successors and assigns of Lender and Borrower. However, a Transfer nGtpermitted by
Section 21 shall be an Event of Default

35. JOINT AND SEVERAL LIABILITY. !f more than one person or entity signs this instrument as Mortgagor,
the obligations of such persons and entities and other persons comprising Borrower under this Instrument, the Note and other
Loan Documents shall be joint and several.

36. RELATIONSHIP OF PARTIES; NO THIRD PARTY BENEFICIARY.

(a) The relationship between Lender and Borrower shall be solely that of creditor and debtor, respectively, and
nothing contained in this Instrument shall create any other relationship between Lender and Borrower.

b No creditor of any party to this Instrument and no other person shall be a third party beneficiary of this
Instrument or any other Loan Document. Without limiting the generality of the preceding sentence, (1) any arrangement (a
"Servicing Arrangement”) between the Lender and any Loan Servicer for loss sharing or interim advancement of funds shall
constitute a contractual obligation of such Loan Servicer that is independent of the obligation of Borrower for the payment of the
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Indebtedness, (2) Borrower shall not be a third party beneficiary of any Servicing Arangement, and (3) no payment by the Loan
Servicer under any Servicing Arrangement will reduce the amount of the Indebtedness.

7. SEVERABILITY; ENTIRE AGREEMENT; AMENDMENTS. The parties intend that the provisions of this
Instrument and all other Loan Documents shalt be legally severable. If any term or provision of this Instrument, or any other
Loan Document, to any extent, be determined by a court of competent jurisdiction to be invalid or unenforceable, the remainder
of this Instrument or of such other Loan Document shall not be affected thereby, and each term and provision shall be valid and
be enforceable to the fullest extent permitted by law. This Instrument contains the entire agreement among the parties as to the
rights granted and the obligations assumed in this Instrument. This Instrument may not be amended or modified except by a
writing signed b tri2 party against whom enforcement is sought.

38, ZONSTRUCTION. The captions and headings of the sections of this Instrument are for convenience only
and shall be disregzded in construing this Instrument. Any reference in this Instrument to an "Exhibit' or a "Section” shal,
unless otherwise expiiiy provided, be construed as referring, respectively, to an Exhibit attached to this Instrument or to a
Saction of this Instrument A1 Exhibits attached to or referred to in this Instrument are incorporated by reference into this
Instrument. Any reference in #4s istrument to a statute or regulation shall be construed as referring to that statute or regulation
as amended from time to tme.” L/seof the singular in this Agreement includes the plural and use of the plural includes the
singular, and words in the masculine, fominine or neuter genders shall include words in the other genders. As used in this
Instrument, the term *including® means *:c).ding, but not limited to.*

39 LOAN SERVICING. ‘Al #<iiuns regarding the servicing of the loan evidenced by the Note, including the
collection of payments, the giving and receipt of nofice, inspections of the Mortgaged Property, inspections of books and records,
and the granting of consents and approvals, may e ‘aken by the Loan Servicer unless Borrower receives notice to the contrary.
If Borrower receives conflicting notices regarding the iferity of the Loan Servicer or any other subject, any such nofice from
Lender shall govern.

40. DISCLOSURE OF INFORMATION. Lener may fumish information regarding Borrower or the Morlgaged
Property to third parties with an existing o prospective interest i % servicing, enforcement, evaluation, performance, purchase
or securitization of the Indebtedness, including but not limited to usiees, master servicers, special servicers, rating agencies,
and organizations maintaining databases on the underwriting and” zerformance of similar mortgage loans, as well as
govemmental reguiatory agencies having regulatory authority over Lender.” Eorrower irrevocably waives any and all rights it may
have under applicable law to prohibit such disclosure, including but not limited “z-any right of privacy.

4, NO CHANGE IN FACTS OR CIRCUMSTANCES. All information ii: the appiication for the loan submitted to
Lender (the "Loan Application”) and in all financial statements, rent rolls, reports, cortificates and other documents submitted in
connection with the Loan Application are complete and accurate in all material respec:s. . There has been no material adverse
change in any fact or circumstance that would make any such information incomplete or inaccy: afe.

42. SUBROGATION. If, and to the extent that, the proceeds of the loan evidunce2 by the Note, or subsequent
advances under Section 12, are used to pay, satisfy or discharge a Prior Lien, such loan proceec:.ur advances shalf be deemed
to have been advanced by Lender at Borrower's request, and Lender shall automatically, and without further action on its part, be
subrogated to the rights, including lien priority, of the owner or holder of the obligation secured by the Fiiorcier, whether or not
the Prior Lien is released.

43. BUSINESS PURPOSE. Borower acknowledges and agrees that the loan secured by this instument is for
business purposes and not for personal, family or household purposes.

44, ACCELERATION; REMEDIES. At any ime during the existence of an Event of Default, Lender, at Lender's
option, may declare all of the Indebtedness to be immediately due and payable without further demand, and may foreclose this
Instrument by judicial proceeding and may invoke any other remedies permitted by llinois law or provided in this Instrument or in
any other Loan Document. The Indebtedness shall include, Lender shall be entitled to collect, and any decree which adjudicates
the amount secured by this Instrument shall include, all costs and expenses incurred in pursuing such remedies, including
attomeys’ fees, costs of documentary evidence, abstracts and fitle reports, any of which may be estimated to reflect the costs
and expenses to be incurred after the entry of such a decree.

48, RELEASE. Upen payment of the Indebtedness, Lender shall release this Instrument. Borrower shall pay
Lender's reasonable costs incurred in releasing this insirument.

45, WAIVER OF HOMESTEAD AND REDEMPTION. Borrower releases and waives all rights under the
homestead and exemption faws of the State of llinois. Borrower acknowledges that the Mortgaged Property does not include
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“agricultural real estate” or *residential real estate” as those terms are defined in 735 ILCS 5/15-1201 and 5/15-1219. Pursuant
to 735 ILCS 5/15-1601(b), Borrower waives any and alf rights of redemption from sale under any order of foreciosure of this
instrument, or other rights of redemption, which may run to Borrower or any other Owner of Redemption, as that term is defined
in 735 ILCS 5/15-1212. Borrower waives all rights of reinstatement under 735 ILCS 5/15-1602 to the fullest extent permitted by
linois law.

47, MAXIMUM AMOUNT OF INDEBTEDNESS. Notwithstanding any provision fo the contrary in this
Instrument, the Note or any other Loan Document which permits any additional sums to be advanced on o affer the date of this
instrument, whether as additional loans or for any payments authorized by this Instrument, the total amount of the principal
component of t¢ indebtedness shall not at any time exceed three hundred percent {300%) of the original principal amount of the
Note set forth on we first page of this Instrument.

48, *#PLICABILITY OF ILLINOIS MORTGAGE FORECLOSURE LAW. To ensure the maximum degree of
flexibility of the Loan Lcuments under the linois Mortgage Foreclosure Law, if any provision of this Instrument is inconsistent
with any applicable provisicat of the lllinois Mortgage Foreclosure Law, 735 ILCS 5/15-104, et seq., as amended from time to time
(the "Act"), the provisions of #: 2t shall take precedence over the provisions of this Instrument, but the Act shall not invalidate
or render unenforceable any ofiver provision of this Instrument that can be fairly construed in a manner consistent with the Act.
Without in any way limiting any ot the | znder's rights, remedies, powers and authorities provided in this Instrument or otherwise,
and in addition to all of such rights, remudics, powers and authorities, Lender shall also have all rights, remedies, powers and
authorities permitted to the holder of a moripags under the Act. If any provision of this Instrument shall grant to Lender any
rights, remedies, powers or authorities upon csfault of the Borower which are more limited than what would be vested in Lender
under the Act in the absence of such provision, {ender shall have such rights, remedies, powers and authorities that would be
otherwise vested in it under the Act. Without limitaticn. ull xpenses (including Attorneys’ Fees and Costs} incurred by Lender to
the extent reimbursable under 735 ILCS 5/15-1510, 5/15-1512 or any other provision of the Act, whether incurred before or after
any judgment of foreclosure, shall be added to the Indebtedness and included in the judgment of foreclosure.

49, INTERPRETATION. |t is the intention of-Ruisower, Mortgagor and Lender that if any provision of this
Instrument or any other Loan Document is capable of two (2) consinictions, one of which would render the provision void, and
the other of which would render the provision valid, then the provisior. s*ai! have the meaning which renders it valid. Borrower
and Mortgagor acknowledge that Lender has attempted in good faith fo assure that this Instrument, the Note and all other Loan
Documents are in compliance with applicable laws of the Property Jurisdictio':-and federal laws. Nevertheless, in the event that
any provision of this Instrument, the Note or any other Loan Document is not in omgiance with any such laws, then the non-
complying provision shall be deemed to be deleted or modified to the extent necessarv o assure legal compliance. Similarty, in
the event any language or disclosure required by applicable laws of the Property Jjuricdiztion is not contained in the Loan
Documents, then the Loan Documents shall be deemed to have been supplemented to aud ~ch language or disclosure, or, at
Lender's option, Lender may provide such additional language or disclosure. In either event, such legal requirement shall
thereby be satisfied and such noncompliance shall be deemed to have been cured for all purpozss. Within ten (10) days after
writlen request by Lender, Borrower and Mortgagor agree to execute such documentation as Lender ma) require to cure any
legal compliance issues or deficiencies in the Loan Documents.

50. FUTURE ADVANCES. In addition to the [ndebtedness, this Instrument shall {o thic_<xtant allowed by
applicable law) also secure payment of the principal, interest and other charges due on all other future loans or.acv:ances made
by Lender to Borrower {or any successor in intesest to Fee Owner as the owner of all or any part of the Mortgaged Property)
when the promissory note evidencing such loan or advance specifically states that it is secured by this instrument (*Future
Advances"), including all extensions, renewals and modifications of any such Future Advances.

51. AGREEMENT TO PROVIDE ADDITIONAL DOCUMENTS. Borrower, Morigagor and Fee Owner agree lo
execute and acknowledge such additional documents as may be necessary or desirable in order to carry out the intent and
purpose of this instrument and the other Loan Documents, to confirm or establish the lien hereof, or to correct any clerical erors
or legal deficiencies. Without limiting the foregoing, Borrower agrees to execute a replacement Note in the event the Note is lost
or destroyed and to execute an amended and restated substitute Note to correct any clerical or other erors which may be
discovered in the original Note. Failure of Borower, Mortgagor or Fee Owner to comply with any request by Lender pursuant to
this Section or under Section 28 above within ten (10) days after written request by Lender shall constitute a material Event of
Default hereunder.
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52, EXECUTION IN COUNTERPARTS. This Instrument may be executed in muitiple counterparts, and the
separate signature pages and notary acknowledgments may then be combined into a single original dacument for recordation.

53. PAYMENT OF CLOSING COSTS. If for any reason the escrow or closing agent fails to reserve and pay for
all of Lender's fees, legal, documentation, appraisal, title, recording and other closing costs incurred in connection with the
closing and funding of the Loan, then Borrower shall pay or reimburse Lender for any such unpaid fees or costs within ten (10)
days after writien demand by Lender itemizing the unpaid fees and costs. Failure of Borrower to 5o pay or reimburse Lender for
any such unpaid fees and costs within ten (10) days after written demand by Lender shall consfitute an Event of Default and,
without limiting any other remedies of Lender, Lender may immediately instate the Default Rate under the Note unil such
amounts are rer.ged by Lender,

Eil. Atany time and in such manner, upon such terms and at such times as it considers best and with
or without notice to T+ Qwner, the Lender may alter, compromise, accelerate, extend, change the time or manner for the
payment of the indebtedncss, increase or reduce the rate of interest thereon, release or add any one or more obligors,
quarantors, endorsers, accept sddi5onal or substituted security therefor, or release or subordinate any security therefor.

54.2.  Fea fwner waives any right to require Lender to proceed against Borrower or any other person,
firm or corporation or 1o proceed against or exhaust any other security held by it at any time or to pursue any other remedy in its
powers and Fee Owner agrees that Lanue: shall not be obligated to resort to any other security, including security given by
Borrower, with any priority in any particuiar orcr.or at all even if such action destroys, alters or otherwise impairs subrogation
rights of Fee Owner or the rights of Fee Owne: to proceed against Borrower for reimbursement, or both.

543.  Fee Owner waives ind aarees not to assert or take advantage of.

(@) the defense of the statite # linitations in any action hereunder or for the collection of any

indebtedness or the performance of any obligaaon secured hereby;

{b) any defense or right based upor election of remedies by the Lender, including without limitation, an
election to proceed by non-judicial rather than judiciai-farsalosure, even if such election destroys, alters or otherwise
impairs subrogation rights of Fee Owner or the right of oz Cwmer to proceed against Borrower for reimbursement, or
both; and

{c) any defense or right based upon the accepte:ic< by Lender or an affiliate of Lender of a deed in
lieu of foreclosure, without extinguishing the debt, even if such accertzice destroys, alters or otherwise impairs
subrogation rights of Fee Owner or the right of Fee Owner to proceed agranst Soower for reimbursement, or both.

544, Fee Owner, by execution hereof, represents to Lenuer t.al the relationship between Fee Owner
and Borrower is such that Fee Owner has access to all relevant facts and information ceneerming the debt and Borrower and that
Lender can rely upon Fee Owner having such access. Fee owner waives and agrees not tc aszert any duty on the part of Lender
to disclose to Fee Owner any facts that it may now or hereafier know about Borrower, regardl:ss ~f whether Lender has reason
to believe that any such facts materially increase the risk beyond that which Fee Owner intends to assume or has reason to
believe that such facts are unknown to Fee Owner or has & reasonable opportunity to communicate such facts to Fee Owner.
Fee Owner is fully responsible for being and keeping informed of the financial condition of Borrowei ar.d, 2! circumstances
bearing on the risk of non-payment of any indebtedness hereby secured.

545,  Fee Owner waives demand, protest and notice of any kind including, without limitng rha generality
of the foregoing notice of the existence, creation or incurring of new or additional indebtedness or of any action or nc:r-action on
the part of the Borrower, Lender, any endorser, any creditor of Borrower or Fee Owner under this or any ather instrument, or any
other person whosoever in connection with any obligation or evidence of indebtedness held by Lender as collateral or in
connection with any indebtedness secured hereby.

54.6.  Until all indebtedness of Borrower to Lender has been paid in full, Fee Owner waives the right of
subrogation and waives any right to enforce any remedy which Lender now has or may hereafier have against Borrower and any
benefit of, and any right to participate in, any security now or hereafter held by the Lender,

547.  With or without notice to Fes Owner, Lender, in its sole discretion, at any time and from time to
time, in such manner and upon such terms as it considers best, may (a) apply any and all payments or recoveries from Borrower,
from Fee Owner, from any guarantor or endorser, or realized from any security, in such manner, order and priority as Lender
elects, to any indebtedness of Borrower, and (b) refund to Borrower any payment received by Lender upon any indebtedness
hereby secured and payment of the amount refunded shall be fully secured hereby.
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548.  No exercise or nonexercise by Lender of any right hereby given it, no dealing by Lender with
Borrower or any other person, and no change, impairment or suspension of any right or remedy of Lender shall in any way affect
any of the obligations of Fee Owner hereunder or give Fee Owner any recourse against Lender.

549,  If any term or provision of this Instrument, or the application thereof to any person, entity or
circumstances shall to any extent be invalid or unenforceable the remainder of this Instrument, or the application of such terms or
provision fo persons, entities, or circumstances other than those to which it is held invalid or unenforceable, shall not be affected
thereby and each term or provision of this Instrument shall be valid and enforceable to the fullest extent permitied by law.

5410. Fee Owner is executing this Instrument in as an accommodation to Borrower only in order for
Borrower o ob*aiii. the loan secured hereby. In no event shall Fee Owner be or liable in any way for repayment of any of
Borrower's obligato”s to Lender.

F431.  In the event any other terms or provisions of this Instrument differ from or are in any way
inconsistent with the ieriis and provisions of this Article 54, the terms and provisions of this Article 54 shall be deemed to govern
the obligations, rights and ra:aifonship of the parties.

58. DEBT SEF.¥I"Z COVERAGE RATIO. Borrower covenants and agrees with Lender that until such time as
the Note is paid in full, or Lender ¢ therwise agrees in writing, Borrower will not permit the ratio of Operating Cash Fiow to Debt
Service to be less than 1:20 to 1:00 {the “Nebt Service Coverage Ratio").

*Operating Cash Flow” means th aggregate rental income actually received by the Borrower during a calendar year

from the ownership and operation of tiis Mortgage Property owned by the Bomower and pledged to Lender {excluding

security deposits and rent paid move than one month in advance) less operating expenses (excluding depreciation,
other non-cash expenses and non-current ~ortion of capital expenditures).

“Debt Service” means the aggregale prinvip7 znd interest payments required to be made during the calendar year

with respect to money borrowed by the Borrowe! and secured by the Mortgage Property.

Operating Cash Flow and Debt Service shall be calculated by the Lender based on the financial information provided to Lender
by Bomower which shall inciude rent rolls, leases, operafing sizigr:ents and such other information as Lender may request. Al
such financial information shall be supplied by Borrower annually oz or before May 5. Lender's defermination of the Debt
Service Coverage Ratio shall be binding on the Bomower unless mamicsty in error.

56. BALLOON PAYMENT NOTICE. The Note secured nzieby provides for a balloon payment of the entire
Indebtedness upon the Matusity Date of the Note.

57, NON-OWNER OCCUPIED PROPERTY. Throughout the term of th2 Loan, neither Borrower nor Fee Owner
shall occupy any portion of the Mortgaged Property in any manner. If Borrower is-ar. entity other than a natural person, any
persons with an ownership interest in Borrower shall not occupy any portion of the Mortgay<d Property in any manner throughout
the term of the Loan.

58, LIQUIDITY COVENANT. Borower shall maintain its operating account with-Lender and shall maintain a
minimum balance of not less than three months of principal, interest and tax escrow paymeniz-of $78.500.00 (the "Liquidity
Balance"). Borrower acknowledges and agrees that: (i) Lender will place a *hold" on the account in the arount of the Liquidity
Balance and (ii) the account will be assigned to Lender as additional coliateral.

59. FIELD AUDIT.

Grantor shall keep and maintain at all imes at the Property, the Grantor's principal place of business or the maiiagerant agent's
office, and upon Lendex's request shall make available at the Property (or other location acceptable to Lender in its discrefion),
complete and accurate books of account and records (including copies of supporting bills and invoices and bank statements)
adequate to reflect correctly the operation of the Property, and copies of all written contracts, Leases, and other instruments
which affect the Property. The books, records, contracts, leases and other instruments shall be subject to examination,
inspection and audit at any reasonable time by Lender or ils representative.

[The balance of this page is intentionally feft blank ]

Prepared by RoboDocs®
{llinois Security Instrument - 6918 Lockwood Ave. Page 20




1117111002 Page: 22 of 24

UNOEEICIAL COPY

60. WAIVER OF TRIAL BY JURY. BORROWER, MORTGAGOR, FEE OWNER AND LENDER EACH (A)
COVENANTS AND AGREES NOT TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE ARISING OUT OF THIS
INSTRUMENT OR THE RELATIONSHIP BETWEEN THE PARTIES AS BORROWER AND LENDER THAT IS TRIABLE OF
RIGHT BY A JURY AND (B) WAIVES ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT
THAT ANY SUCH RIGHT EXISTS NOW OR IN THE FUTURE. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS
SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY AND VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL
COUNSEL.

ATTACHEZ EXHIBIT, The following Exhibit is attached to this Instrument:
Expiit A Description of the Land

THIS MORTGAGE SZCURES A FIXED RATE PROMISSORY NOTE. THIS MORTGAGE IS A FIRST MORTGAGE.
NG FURTHER ENCUMBRANCL:S #AY BE RECORDED AGAINST THE REAL PROPERTY WITHOUT THE PRIOR WRITTEN
CONSENT OF LENDER. FAILURE TR-COMPLY WITH THIS PROVISION SHALL CONSTITUTE AN EVENT OF DEFAULT
AND AT THE LENDER'S OPTION THE LGN SHALL IMMEDIATELY BECOME DUE AND PAYABLE. CONSENT TO ONE
FURTHER ENCUMBRANCE SHALL NOT BE-GEEMED TO BE A WAIVER OF THE RIGHT TO REQUIRE SUCH CONSENT
TO FUTURE OR SUCCESSIVE ENCUMBRAI 'CES

IN WITNESS WHEREOF, Borrower and Fae Jwner have signed and delivered this Instrument or have caused this
Instrument to be signed and delivered by their duly authuri zed representatives.

MORTGAGOR:

612 PATTERSON, L.L.C.,

an lliinois limit Z%mpany

EDDIEZHEH%”EN Manager

FEE OWNER:

W D dN_

DANIELLA ZIPPERSHTEN //
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State of lllinois )
} ss.
County of ( o {’ }

On b 7(’ , 2011, before me, / é,t ((:J Z ,% y (“"72"/ , Notary Public, personally

appeared EDDIE ZIPPERSHTEIN,

Do o a 2‘/ et

Iﬁl personally known to me - OR -

[1] proved to me on the basis of saisfactory evidence

to be the person{s) who executed the within instrument as
Manager on behalf of 612 PATTERSON, L.L.C., the limited
liability company therein named, and acknowledged to me that
the limited liability company executed the same for the purposes
therein stated.

Other Requirea informatic,, {Printed Name of Notary, Residence, efc.}
CYAAAAAAAAAAAAADAAAAANP .
OFFICIAL SEAL 3

PHILLIP | ROSENTHAL
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES: 10:24/11

Place Notary Seal and/or Any Stamp Above

g
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EXHIBIT “A”
DESCRIPTION OF THE LAND

THE LAND REFERRED TO HEREIN 1S SITUATED IN COOK COUNTY, STATE OF ILLINOIS, AND IS DESCRIBED AS
FOLLOWS:

LOT 2 (EXCEPT THE SOUTH 2.0 FEET THEREOF) IN BLOCK 3 IN ERNEST H. KLODE'S TOWERS SUBDIVISION BEING A
SUBDIVISION OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 33, TOWNSHIP 41 NORTH, RANGE 13 EAST OF
THE THIRD PP’CIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS,

APN: 10-33-109-027-0000

PROPERTY ADDRESS: 6318 LOCKWOOD AVE., SKOKIE, ILLINOIS 60077
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