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HOTEL ADDITION DEVELOPMENT AGREEMENT
1-80 AND HARLEM AVENUE

This Agreement entered into this -3\ day of ﬂlu/w\iﬂ-/\_ . 2008, by and

between the VILLAGE OF TINLEY PARK, ILLINOIS, an Iilinois Municipal
Corporation (hereinafter referred to as the "Village"); and TINLEY PARK HOTEL
AND -CONVENTION CENTER, L.L.C., an Illinois limited liability corporation
(hereinafterieferred to as "Owner") and MID- CONTINENT DEVELOPMENT AND
CONSTRUCTIOCN. CO., an [Illinois corporation, (hereinafter referred to as
"Developer")(the Develcper.-the Owner and the Village being sometimes referred to
herein individually as a “Party” and collectively as the “Parties™).

WHEREAS, The real propeit;which is the subject matter of this Agreement is
legally described as set forth on Exhibit-A;-attached hereto and made a part hereof,
consists of approximately _ acres, and is located generally at the northeast corner of the
intersection of Interstate 80 and Harlem Avenue, and i nereinafter referred to as the
“Subject Property”. The address of the existing hotel ana. convention center on the
Subject Property is 18501 S. Harlem, Tinley Park, Illinois; and

WHEREAS, The Owner owns that portion of the Subject Property cn. which a
Holiday Inn Hotel (hereinafter referred to as the “Hotel”) is currently situated; anl that
portion of the Subject Property on which the addition to the Hotel is to be constructed
(hereinafter referred to as the “Hotel Addition”), including all improvements thereon, as
depicted in Exhibit B, attached hereto and made a part hereof’ and

WHEREAS, the Village owns that portion of the Subject Property on which the

Tinley Park Convention Center (hereinafter referred to as the “Convention Center”) is
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situated, and that portion of the Subject Property on which the addition to the Convention
Center is to be constructed (hereinafter referred to as the “Convention Center Addition™),
including all improvements thereon, as depicted in Exhibit C, attached hereto and made a
part hereof; and

WHEREAS, the Village intends to acquire certain property so as to create
additienial surface parking for the Convention Center and the Convention Center Addition
(hereinafterielerred to as the “Additional Parking™), (said property hereinafter referred to
as the “Additional Parking Property”), which is described in Exhibit D, attached hereto
and made a part hereof; «n¢

WHEREAS, The Village is a home rule unit of local government pursuant to the
provisions of the Illinois Constitution -Article VII, Section 6, and, as such, the terms,
conditions and acts of the Village under this-A greement are entered into and performed
pursuant to the home rule powers of the Village, and Section 10 of Article VII of the
Illinois Constitution and the statutes in such cases made and provided;and

WHEREAS, the Owner, the Developer and the Village »re parties to an existing
Development Agreement (hereinafter referred to as the “Original # greement™), which
they wish through this Agreement to continue and extend to include the Hoist Addition
and the Convention Center Addition, and the Additional Parking, and the intentiot nf the
Parties being that this Agreement shall replace the Original Agreement; and

WHEREAS, the State of Illinois has adopted tax increment financing pursuant
to the Tax Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., as

from time to time amended (hereinafter referred to as the “TIF Act”); and

iManage:215550_1 o)




e

1118118062 Page: 4 of 79

UNOFFICIAL COPY

WHEREAS, pursuant to and in accordance with the requirements of the TIF
Act, on December 20, 1994, the Corporate Authorities of the Village adopted Ordinance
No. 1994-0-106, designating the redevelopment project area, for the Village's Oak Park
Avenue Tax Increment Financing District (hereinafter referred to as the “OPA TIF
District”), by which the property legally described on Exhibit E, attached hereto and
made 4 part hereof, was designated as the redevelopment project area for the OPA TIF
District (hercinafter referred to as the “Redevelopment Project Area™); and

WHEREAS, ““pursuant to and in accordance with the TIF Act, on December 20,
1994, the Corporate Authorities of the Village adopted Ordinance No. 1994-0-107,
approving a redevelopment plan-and project for the OPA TIF District (hereinafter
referred to as the “TIF Plan™); and

WHEREAS, pursuant to and in aceordance with the TIF Act, on December 20,
1994, the Corporate Authorities of the Village adopted Ordinance No. 1994-0-108,
adopting tax increment financing for the Village, relative 1 the OPA TIF District, by
which tax increment financing was adopted pursuant 4o the TIF Act for the
Redevelopment Project Area; and

WHEREAS, to further the goals and objectives of the TIF Plan, th¢ Tariies desire
to fund and undertake certain improvements to the Hotel and Convention Center: 4nd

WHEREAS, in order to provide for the Hotel Addition, the Convention Center
Addition, and the Additional Parking, it is necessary to amend the TIF Plan; and

WHEREAS, the Village is in the process of amending the TIF Plan to provide for
the Hotel Addition, the Convention Center Addition and the Additional Parking, with the

Ordinance providing for said amendment scheduled for approval by the Corporate

iManage:215550_1 3




1118118062 Page: 5 of 79

UNOFFICIAL COPY

Authorities of the Village on September 23, 2008 (hereinafter referred to as the “TIF Plan
Amendment”); and

WHEREAS, the improvements contemplated by this Agreement further the goals
of the TIF Plan, as amended by the TIF Plan Amendment; and

WHEREAS, the Owner and the Developer have represented to the Village that
withort financial assistance they will be unable to move forward with the improvements
contemplates by this Agreement; and

WHEREAS, the Parties desire to have the Hotel Addition constructed, with said
Hotel Addition consisting ‘of at least sixty-eight (68) additional hotel rooms and two
thousand five hundred (2500) square feet of additional meeting space on the ground floor
of the Hotel: and

WHEREAS, the Village intends to-conctruct the Convention Center Addition and
the Additional Parking; and

WHEREAS, the Owner and the Village have entercd into a management contract
for the operation of the Convention Center (hereinafter refeired 0. as the “Management
Contract”), and intend to amend and extend the Management Coniract to include the
additions and improvements contemplated herein; and

WHEREAS, the Hotel Addition will be subject to site plan approval by the
Village; and

WHEREAS, it is contemplated by the Parties that any special use permit to be
granted by the Village for the amendment to the planned unit development to

accommodate the Hotel Addition on the Subject Property shall also include the
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Convention Center Addition and the Additional Parking as part of a single combined
planned unit development; and

WHEREAS, the Village and the Owner have agreed to file a joint petition for
granting of an amendment to the special use for a planned unit development which was
previously granted relative to the Subject Property; and

‘WHEREAS, the Parties hereto will fully comply with all relevant statutes of the
State of Ilhavis and ordinances of the Viilage with respect to development of the Subject
Property, including ganting of a special use for a planned unit development to enable
development as herein providad; and

WHEREAS, the Village will cause the issuance of proper notice and conduct all
hearings by all necessary governmenito! entities to effectuate such special use permit for a
planned unit development, including, but not-limited to, a hearing by the Long Range
Plan Commission of the Village, as are necessary to effectuate the plan of development

herein set forth; and

WHEREAS,  the Parties hereto have determined that it is in.the best interests of
the Village, Owner and the Developer, and in furtherance of the public health, safety,
comfort, morals and welfare of the community to execute and implement this A zreement,
and that such implementation of this Agreement and development of the Subject Property
ﬁursuant to its terms and conditions will constitute an improvement to the tax base of the
Village, be in implementation of the comprehensive plan of the Village and the TIF Plan,
as amended by the TIF Plan Amendment, and will constituite a preservation of

environmental values;
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NOW, THEREFORE, in consideration of the foregoing, the mutual promises
contained herein, and other good and valuable consideration, the receipt and sufficiency
of which is acknowledged by the Parties, the Parties agree as follows:

SECTION ONE: Incorporation of Recitals.

The recitals set forth above are incorporated herein by reference and made a part
hereof:
SLLCTION TWO: Zoning, Plan Approval and Design Standards,
1. The Sdabject Property is currently zoned under the B-3 General Business
and Commercial District ander the Zoning Ordinance of the Village, and has been

granted a special use permit for a.planned unit development for the operation of a hotel

grant an amendment to the special use peumit to allow the Subject Property to be
developed to provide for the Hotel Addition and *ne'Convention Center Addition and the
Additional Parking, all as shown in the preliminary piatmed unit development plan
attached hereto and made a part hereof as EXHIBIT F (her¢inafter referred to as the
“Preliminary Plan™).

2. The improvements to the Subject Property as contemplatad. by this
Agreement shall be developed substantially in accordance with the Preliminary 'an, as
the same may be revised by Developer and/or the Village, subject to the approval of the
Village, as part of the final site plan approval process.

3. Developer agrees to construct the Hotel Addition, and to commence
construction of the Hotel Addition as soon as possible after the execution of this

Agreement. Work on the Hotel Addition will commence within six (6) months of the
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execution of this Agreement, weather permitting, subject to all required permitting and
approval processes, and commitment of construction financing acceptable to the Owner,
and the obligations set forth in paragraph 11 of this Section 2 of this Agreement having
been satisfied, and to complete construction of the Hotel Addition within fifteen (15)
months after commencement of construction. In the event that the required permitting or
approva! cr the commitment of acceptable construction financing does not occur within
six (6) montys'of execution of this Agreement, or the Village is unable to obtain a signed
contract to acquir¢ the property on which the Additional Parking 1is contemplated to be
located, the time periods s:t-forth herein may be extended by mutual agreement of the
Parties.

4. Owner agrees to proviZe-full banquet services to the Convention Center
pursuant to its management agreement and-vanquets shall be available for breakfast,
lunch and dinner.

5. The Owner shall also continue to provide 4 Tull-service restaurant and bar
as part of the Hotel. Such restaurant and bar shall be a minimuri.of 5,000 square feet and
shall contain separate kitchen facilities from the banquet kitchen., The bar shall not
exceed thirty (30%) percent of said restaurant.

6. The architectural plans for the Hotel Addition, as well as landscape plans,
shall be subject to the reasonable approval of the Village.

7. The Hotel shall continue to provide first class recreational facilities,
including, but not limited to, an exercise room, a sauna, a swimming pool, a spa, and an
outdoor patio area. An arcade for electronic games may also be provided, but in no event

shall the number of games to be located in such arcade be more than fifteen in number.
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8. An enclosed walkway (which is a part of the Hotel and is owned by
Owner) shall be maintained from the Hotel to the Convention Center to enable Hotel
guests easy access to the Convention Center and vice versa.

9, All buildings on the Subject Property shall be protected from fire by an
automatic sprinkler system, which sprinkler system, including number of sprinkler heads,
locatieir.o? sprinkler heads and type of sprinkler system, shall be in accordance with the
codes of theVillage.

10.  The Viilage shall construct the Additional Parking to provide, when added
to existing available petk:pe for the Hotel and the Convention Center, a combined
minimum total of 1200 parking spaces on Village owned or leased property, including
handicapped accessible spaces as requtred by law. This property will be for public use
including without limitation (except for thic limitations on overnight parking as set forth
in the Management Contract) use by the adjaceri rroperty to the north and west of the
Additional Parking Property. The Village will include ianguage in any incentive or
redevelopment agreement with the adjacent property owners to'the north and west of the
Additional Parking Property to ensure that said owners collectivaiy pay Sixty Seven
Percent (67%) of the cost of maintenance of the Additional Parking to e Cwner who
shall maintain all of the Additional Parking in accordance with this Agreement/and the
Management Contract. The Owner shall be responsible for all maintenance of the
Additional Parking until such time as the adjacent property to the north and west of the
Additional Parking Property develops. Parking shall be provided in accordance with a
parking plan approved by the Village. Such parking plan shall include provisions for

shared parking with the adjoining Convention Center. Qwner and Developer agree to
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convey and maintain such cross easements for parking as may be required in the
approved parking plan. Such cross easements will allow the Hotel including the addition
thereto to accommodate not less than 325 rooms. The Village also agrees to convey and
maintain such cross easements for the parking on the property on which the Convention
Center is located. Such cross easements will allow the Hotel guests and Convention
Center guests to park respectively in the other facility's parking lot. The Village Engineer,
at no cost 1 the Developer, shall supervise the coordination of the design engineering of
the Additional Parkirg by the Village.

11. Prior to @py Party to this Agreement being obligated to perform any
obligations contained herein, the Village will obtain a signed contract to acquire the
Additional Parking Property and nececsary access easements for the Additional Parking
Property to allow the safe and reasonabie- flow of traffic, including delivery vehicles,
from both Convention Center Drive and the Conveation Center. If the Village fails or
refuses to obtain the contract to acquire the Additional Paiking Property or the necessary
access easements, this Agreement may be terminated by any.Tzzty on fifteen (15) days
written notice to the other Parties. In addition, the obligation to:proceed set forth in
paragraph 3 of this Section 2 above will only occur after the Village has o%tained the
contract to acquire the Additional Parking Property and the access easements.

12, The Village will provide up to $100,000 to be used for additional
landscaping on and around the Convention Center in accordance with a landscaping plan
approved by the Village. These funds will be released by the Village upon Village staff

approval of a landscaping plan to be submitted by Owner.
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13, Itisunderstood the Village has constructed a first class Convention Center
and the Owner has managed the Convention Center. The Village will construct the
Convention Center Addition; to include 3,000 square feet of divisible meeting space, a
6,000 square foot junior ballroom, a 24,000 square foot exhibition hall, loading docks and
storage, kitchen, public restrooms, lobby, business center (consisting of four (4) to six (6)
compuier kiosks, one (1) fax machine and one (1) copier) and pre-function space. The
construction-ol the Convention Center Addition will commence within six (6) months of
the execution of tiis”Agreement, weather permitting, subject to all required permitting
and approval processes/ 2 commitment for construction financing acceptable to the
Village, and the obligations of paragraph 11 of this Section 2 of this Agreement having
been satisfied, and shall be compleic? within eighteen (18) months of commencement.
The Village will provide additional furnitere,fixtures and equipment, including kitchen
equipment, needed for the Convention Center /Addition equal to the quality of the
furniture, fixtures and equipment contained in the exising Convention Center. In
addition, the Village will pay the initial cost for the purchase anu installation of up to date
technology including computer generated directory and sigrage with monitors
throughout, high speed wired and wireless internet with T3 bandwitk, . emporary
communication and power connections for exhibitors, sound system, public address
system, video recorders, LCD projectors and monitors, power operated moveable
partitions, power operated ceiling mounted viewing screens, programmable dimming
system, energy management system, CCTV security system, and automatic sun shades at
exhibit windows. The CCTV security system shall be connected to and shall be able to

be viewed by the Tinley Park Police Department. With respect to the above equipment,
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the energy management system, high speed internet, public address system, CCTV
security system and computer generated directory and signage shall be provided
throughout the Convention Center and the Convention Center Addition. It is hereby
agreed that the Village will seek the input of Owner regarding the selection of first class
furniture, fixtures and equipment for the Convention Center Addition, of a quality
consistent with the Hotel's standards and specifications, as well as interior treatments and
finishes. Fuithier, Village agrees to seek the input of the Owner on the overall
architectural design,” including construction standards, of the Convention Center
Addition, although it i vaderstood by Owner that the Village shall have the final
decision making authority regarding the design and construction standards of the
Convention Center Addition, the s¢icrion of furniture, fixtures and equipment, and the
selection of interior treatments and finishes.

14.  The Village will retain a qualified incividual or entity to serve as Owner’s
Representative with respect to the development, design and construction of the
Convention Center Addition and the Additional Parking. The Village will retain, at all
times, all final decision making authority with regard to the dusign, construction,
equipping and furnishing of the Convention Center Addition and Addiilsral Parking.
The Developer shall, at Developer’s expense, consult with and provide necessary input to
the Owner’s Representative whose duties shall include, without limitation:

- Provide detailed information for the architects and engineers with respect
to the project requirements and provide review and feedback during the
design process.

- Enumerate the technical systems required to be incorporated into the
project and specify systems where appropriate.

- Provide kitchen plans and equipment specifications.
- Provide signage plans and specifications.

iManage:215550_1 11
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Review all utility company agreements and state and local jurisdiction
permits and have all documents executed in a timely manner.

Coordinate with the Convention Center management to ensure no
interruptions to operations of the Convention Center management.

Prepare FF&E specifications, in conjunction with this Agreement, to be
used by the project manager for procurement.

Make sure the interior décor, mechanical systems, electrical systems, etc.
are compatible with the existing Convention Center,

Coordinate and ensure completion dates so that the new Convention
Center space can be pre-sold.

Make sure storage rooms and shelving are compatible with the FF&E and
all storage requirements.

necerve all Owner supplied FF&E, unpack and store. Make sure all items
ate rorrect and resolve warranty issues.

Maie sure all warranties are in place and that operating personnel are
proper’y instructed.

Coordinate y/ezranty inspection prior to one year after completion.

Make pericdic-cite visits and attend construction meetings where
appropriate to provide needed input.

Handle requests relzied to changes.

Advise the Village o varranty issues for one year after occupancy of the
Convention Center Additior.

The Developer’s work as consultant/advisor to the Owner’s Representative shall

commence upon the execution of this Agreement, aiid shall be complete at the end of the

construction warranty period (12 months after occupancy of the Convention Center

SECTION THREE: Easements.

The Owner and Developer agree to grant and maintain all necessary easeri=ats to

serve the Subject Property as it is proposed to be developed, with the easements naming

as grantee the Village and/or other appropriate entity designated by Village, for the

extension of sewer, water, or other utilities, or for other improvements which may serve

not only the Subject Property, but other territories in the general area, together with the

necessary cross easement(s) for parking provided for above in Section Two hereof. Such
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easements shall include an easement covering all of the storm sewer detention facilities,
including access thereto. Such easements shall be granted at the time requested by the
Village.

SECTION FOUR: Developmental Codes and Ordinances and General Matters.

Except as otherwise provided in this Agreement, the development of the Subject
Property #nd of each portion thereof shall be in accordance with the existing building,
zoning, subdivision, storm water detention and other developmental codes and ordinances
of the Village as ‘ney exist on the date each respective permit for development of each
portion of the Subject Property is issued. Planning and engineering designs and standards
shall be in accordance with the then existing ordinances of the Village or in accordance
with the statutes and regulations oi-other governmental agencies having jurisdiction
thereof if such standards are more stringeni-than those of the Village at such time.

SECTION FIVE: Utilities.

All new electricity, telephone, cable television ard pas lines installed to service
the Hotel and/or the Hotel Addition shall be installed by Develaper at its expense and
shall be installed underground, the location of which underground uti'ities shall be at the
Developer's option,

SECTION SIX: Binding Effect and Term and
Covenants Running with the Land.

This Agreement shall be binding upon and inure to the benefit of the Parties
hereto, and their respective heirs, exccutors, administrators, personal representatives,
permitted successors or permitted assigns, successor owners of record of the all or any
part of Subject Property, lessees and upon any successor municipal authorities of said

Village and successor municipalities.
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This Agreement shall be recorded in the office of the Recorder of Deeds of Cook
County, Illinois, at Developer's expense.

The terms and conditions of this Agreement relative to the payment of monies to
the various Village recapture funds, contributions to the Village, granting of easements to
the Village, consent to assessments, dedication of rights-of-way to the Village and the
developmental standards established herein shall constitute covenants which shall run
with the land,

SECTION SEVEN:_Notices.
Unless otherwise n¢tified in writing, all notices, requests and demands shall be in
writing and shall be personaily aelivered to or mailed by United States Certified mail,
postage prepaid and return receipt regirested, as follows:
For the Village:
L. Village President
Village Hall
16250 South Oak Park Avenue
Tinley Park, Illinots 60477

2. Village Clerk
Village Hall
16250 South Oak Park Avenue
Tinley Park, Illinois 60477

3. Klen, Thorpe and Jenkins, Ltd.

20 North Wacker Drive, Suite 1660
Chicago, Illinois 60606
Attention: Terrence M. Barnicle
Thomas M. Melody
For the Owner and Developer:
1. Ms. Reva K. Stillman, President
Mr. Alan D. Rosenzweig, Vice President

Tinley Park Hotel and Convention Center, L.L.C.
18501 South Harlem Avenue

iManage:215550_1 14
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Suite 100
Tinley Park, Illinois 60477

2. Golan and Christie, LLP
Three First National Plaza
15th Floor

Chicago, Illinois 60602
Attention: Stephen L. Golan

or such other addresses that any Party hereto may designate in writing to the other Parties

pursuant.{o the provisions of this Section.

SECTION EIGHT: Management Contract.

The Owner. 2zices to operate, pursuant to a management agreement with the
Village, the ConventionCenter, including the Convention Center Addition (the
Convention Center and the Convention Center Addition being collectively referred to
hereinafter as the “Expanded Convemion Center”) for the life of this Agreement. The
Owner shall retain all rental revenue received from, and all charges for all services
provided at, the Expanded Convention Center itself{not-including any taxes generated to
the Village from the Expanded Convention Center or any revznue received by the Village
ancillary thereto, such as water revenue, license fees, etc.) and siail-be obligated to pay
(except as provided in Section Nine below) for all operations, maintenaice and repair of
the Expanded Convention Center and grounds (including the cost of electricity, for the
parking lot lights and the sign), and all expenses relating thereto, specifically including,
but not limited to, providing the necessary staffing of the Expanded Convention Center,
food, supplies, materials, equipment and furniture maintenance, repair and replacement,
and alt other related expenses, all pursuant to a separate management contract between
the Village and Owner, which management contract shall be substantially in the form and

substance as EXHIBIT G which is attached hereto and hereby made a part hereof. Such
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management contract will require Owner to maintain and repair the Expanded
Convention Center so as to keep it as a first class facility.
SECTION NINE: Expanded Convention Center Facility Maintenance Cost Sharing.

1. The Village shall pay, subject to the conditions set forth in this
Agreement, an annual facility maintenance cost sharing fee to the Owner per the
Schedui= Attached hereto and made a part hereof as EXHIBIT H. The management fee
will be paid-irtvo equal installments, one in April and one in October of each year, with
the first payment Yeinp made April 1, 2009. This fee shall be payable for ten (10) years
only. In addition, the Cwr.erwill be paid the fee for 2008 as set forth in Exhibit H.

2. The Village will_consent to and recommend approval of Class 8
classification of the Subject Property riz Cook County, for the maximum amount of time
allowed by the applicable Cook County-Cwdinance. The Village’s approval of an
extension to the Class 8 classification will not be unreasonably withheld. The Parties
recognize that the ultimate decision to grant or deny Ciass 8 classification rests with
Cook County and not with the Village.

3. The Village will create a capital improvement reserve fund for the benefit
of the Convention Center (hereinafter referred to as the “Reserve Fund™). ‘T Reserve
Fund will be held and maintained solely by the Village and will be used for the
replacement and refurbishment of the finishes, structures, grounds, furniture,
technological upgrades and improvements, and equipment, all of which shall temain the
property of the Village, so that the Expanded Convention Center can remain competitive
in the market and maintain its first class status. The Village will contribute to the

Reserve Fund per the schedule which is attached hereto and made a part hereof as Exhibit
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H. Contributions to the Reserve Fund may be made from incremental real estate tax
revenues generated by the OPA TIF District, to the extent available, provided that the
expenses paid for with the Reserve Fund are authorized redevelopment project costs
under the TIF Act. The Developer will provide annual budgets setting forth proposed
capital expenditures for the Village’s review and approval, which shall be subject to
adjustriian: as necessary from time to time. No amounts shall be expended from the
Reserve Fund without the prior approval of the Village.

4, The Village will pay a lump sum of up to Three Million Seven Hundred
Thousand and no/100 Lolars ($3,700,000.00) to the Owner on or before October 1,
2018, to reimburse the Owner for redevelopment project costs, as defined by the TIF Act,
incurred by the Owner relative to ‘e Owner’s obligations under this Agreement,
provided that: (1) incremental real estate taxcs generated by the OPA TIF District are
available to make said payment; (2) the expenditures for which the Owner seeks
reimbursement are eligible redevelopment project costs under the TIF Act; and (3) the
Owner provides the Village with written documentation to support the Owner’s request
for reimbursement. The Village Counsel has reviewed the TIF Actiand agrees, based on
representations by the Owner that the Hotel Addition will actually ke physically
connected to the existing Hotel, as shown on the drawings dated June 9, 2603 and
supplied to the Village by the Owner, that the costs of construction of the Hotel Addition
is not the construction of a new, privately owned building, but rather is the rehabilitation,
reconstruction, repair or remodeling of an existing building, the costs of which are

specifically listed as eligible redevelopment project costs under the TIF Act. The Village
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acknowledges that the cost of the 68 room hotel addition and rehabilitation is expected

exceed $3,700,000.00.

5. The facility maintenance cost sharing portion to be paid by the Village as
set forth in paragraph 1 of this Section Nine above, may be adjusted downwards based on
the follow ng:

The arounts set forth in the schedule attached hereto as EXHIBIT H assume that
the Owner'wiil market the Expanded Convention Center in such a manner that
300 or more everis will be held in the Expanded Convention Center each year. In
the event that less than the required number of events are held in any particular
calendar year, the amount to be paid by the Village for that particular year will be
reduced by a percentage equal to tue same percentage by which Owner has failed
to meet the above goals (e.g., if Owner oplv reaches 60% of the goal for the
particular period, he shall be only entitled to 60% o1 the stated fee).

6. The Owner shall be required to keep a log uf-all events held at the
Expanded Convention Center. The Village Manager and Village Treasurer shall be
entitled to review such log of events and any other relevant records, at ary.iime upon
their request (all records are proprietary records of the Owner and shall not be disclosed
by Village unless required by law to do so). Prior to the time Owner is entitled to any
payments hereunder, the Owner must deliver to the Village a certification of the number
of events held at the Expanded Convention Center during the preceding 12-month period.
For the purposes hereof, the term "Event" shall mean a convention (with or without

cxhibits), exhibition, trade show, consumer show, banquet, business meeting, reception,

iManage:215550_1 18




1118118062 Page: 20 of 79

UNOFFICIAL COPY

seminar, class or other occasion during which all or any portion of the Expanded
Convention Center or all or any of the meeting rooms in the building connecting the
Expanded Convention Center to the adjacent Hotel (the "Meeting Center") are utilized.
Each use of all or any portion of the Expanded Convention Center or the Meeting Center
during a single day by a different user shall be counted as one (1) Event. Accordingly, on
a sing’c.day, multiple Events can occur. Where a single user utilizes all or any portion of
the Expandey-Convention Center for more than one day on a continuous basis, such use
by that single user'shill be counted as a separate Event for each day of such use.

7. If the Vil'age notifies Owner of any work that is necessary to be done in
order to keep the Expanded Convention Center in a first class condition under the terms
and provisions set forth below in tiisSection Nine, and if the deficiencies indicated in
such notice are not corrected by Owner within the time set forth in the notice (which
amount of time will be dependent upon the amount of work involved), then the Village
shall be entitled to go in and perform or cause to be perfrrmed the work indicated in the
notice, and further the Village shall be entitled to deduct the costs thereof from any
payments due hereunder to the Owner pursuant to the provisions of this Section Nine.

8. In determining whether the Expanded Convention Cepter-is being
maintained/repaired in a first class condition by Owner, the quality of the facility will be
rated at least two times in the year by the National Headquarters of Holiday Inn
("Holiday Inn-National"). If the Expanded Convention Center receives a rating of 849
points or less (with 1,000 points being a perfect score), it is conclusively agreed to
between the Parties hereto that such a rating would indicate that the Expanded

Convention Center is not being maintained in a first class condition and that the
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appropriate maintenance and repair work must be done as soon as possible as indicated in
the rating report. In the event Holiday Inn-National changes its rating system in the
future, the Parties hereto agree to meet and decide, by amendment hereto, whether to
continue to utilize Holiday Inn-National's system or to switch to some other nationally
recognized rating agency that customarily rates convention centers and/or hotels with
busines: Tacilities. In the event that Holiday Inn-National fails or refuses to rate the
Expanded Corvention Center in the future, such rating shall be done by a nationally
recognized rating-agincy that customarily rates convention centers and/or hotels with
business facilities. Alsc, the. term "first class" shall not only refer to the physical
condition of the Expanded Convention Center, but also to the available technology for
convention center programs of this-s'7e and other appropriate items that are typically
rated in determining whether a convention seuter (or hotel with business facilities) is
being maintained in a first class condition.

9. The Owner may, with the prior written cousent of the Village, change
from a Holiday Inn to an equal or better hotel brand, wtich consent will not be
unreasonably withheld. In the event that such change is made, the Patties shall agree as
part of the change in brands to adopt a new rating system to ensure that thi Fiotel and the
Hotel Addition (the Hotel and the Hotel Addition being collectively hereafter refiriad to
as the “Expanded Hotel”) continues to be operated and maintained in a first class manner.

10. The Owner shall be entitled to the payments hereunder provided that all
other conditions set forth in this Agreement are timely met and further provided that the
Village has received no notice from Owner or Developer or from any other source that

there exists any material default under any of the terms, conditions or provisions under
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any of the loan documents under which Owner’s and/or Developer's financing for the
Expanded Hotel was obtained. Developer and/or Owner must also submit prior to any
payment hereunder a certification from a duly authorized officer of the Owner or
Developer that (a) all real estate taxes due on the Expanded Hotel have been paid, (b) that
no Event or Default exists under this Agreement and the separate Management Contract,
and (cj that no default exists under any of the loan documents covering the financing for
the Expandsd-Hotel , and attach to the certification copies of the real estate tax bills for
the Expanded Hote! showing that the real estate taxes have been paid. Owner and
Developer shall provide Village with any notices received throughout the term of this
Agreement relating to the Sutiect Property which may have a material adverse impact on
the operation of the Expanded Tistel, the Expanded Convention Center or this
Agreement, specifically including any nctices regarding any tax or loan delinquencies.
Provided, however, the Village receives evidencs sutisfactory to it that any such default
has been cured or is not material, the payments to the Gwner required hereunder shall
resume if all the requirements have been met.

11. Notwithstanding any of the foregoing or any other provision contained
herein, if the Owner and/or Developer fails in any year to timely pay any or.a'-of the real
estate taxes on any part of the Subject Property when they become due, the Owricr shall
forfeit (and such forfeiture shall not be subject to any cure period) that year's payments
due hereunder if such failure to pay is not cured within thirty (30) days of the date when
such taxes were due to be paid. The Owner and/or Developer shall provide evidence that
such taxes were paid when due within twenty (20) days after the Village so requests.

Notwithstanding the foregoing, the Owner and/or Developer shall have the right to
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contest in good faith the assessed valuation of the Subject Property and the improvements
thereon from time to time.

12. Inthe event the Owner and/or Developer fails to deliver to the Village any
of the foregoing information within the time period set forth above, or otherwise violates
any term or provision of this Agreement, then in such event, the Village shall have no
obligation to make any payment to Owner and/or Developer until such time as any such
failure or violation is corrected to the satisfaction of the Village, and all rights of the
Owner and/or Develsper to demand any current or future payment from the Village shall
be deemed waived untit such failure or violation is so corrected, and also all other
obligations on the part of the Village arising pursuant to this Agreement shall be deemed
canceled and without full force and ¢ifzct.

13. The Owner and Developer kierchy covenant and agree to make all of their
books and records relating to their sources and amdunts of revenue from the Expanded
Convention Center and/or costs relating to the operation of the Expax_lded Convention
Center available to the Village Manager, Treasurer, or staft rapresentative for visual
inspection only at its regular place of business during regular business Liours upon request
made by the Village Manager or Village Treasurer. The Village acknowledgea that such
information is important proprietary information of the Owner and Developer (and the
Village will not reveal any of the information so reviewed unless the law otherwise
requires the Village to do so. The Village will develop an auditing procedure to govern
review of the Owner’s and Developer's records.

14. Owner and Developer agree that if any of the improvements to be built on

the Subject Property are destroyed in whole or in part by any cause whatsoever, that such
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improvement shall be rebuilt at Owner and/or Developer’s expense to a comparable size
and quality as the original improvements.

15, Owner and Developer further agree to maintain throughout the life of this
Agreement all customary insurance that is commercially reasonable to protect against
losses and liabilities of whatever kind. Owner and Developer further agree that any
insurarce proceeds received because of any such destruction will be applied first for the
purpose of revuilding such improvements in accordance with the foregoing provisions.

16.  Owaerand Developer agree to obtain and continuously maintain during
the life of this Agreement "al}risk" property insurance to protect against loss of either the
Expanded Hotel and/or the Expanded Convention Center by destruction. Any such policy
or policies must be issued by an insutance company authorized to do business in Illinois
which has a Best insurance rating of A,% er better. Such policy or policies shall be
initially an amount equal to at least the actual costs of construction of the Expanded Hotel
and Expanded Convention Center, including all related <xpenses, and shall contain an
automatic annual increase caused by inflation, and shall be maititsined at levels which are
at least equal to the replacement cost of the Expanded Hotel and Expanded Convention
Center including the additions thereto. Such policy or policies shall inctudz 7 provision
guaranteeing sufficient funds to reconstruct the Expanded Hotel and Expended
Convention Center and shall also contain a provision requiring at least thirty (30) days'
advance written notice to be given by the insurance company to the Village in the event
there are to be any modifications to, cancellation, non-renewal or failure to renew such
policy or policies. Owner and Developer shall at least annually, and more often if

required, provide the Village with cither copies of the policy or policies of insurance or
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appropriate certificate(s) of insurance indicating full details of the coverage and also
specifically acknowledging the notice to the Village requirements set forth herein.

17. The Owner shall maintain the Subject Property, including the Expanded
Hotel and the Expanded Convention Center, including the additions thereto, in a first-
class condition at all times and will provide all necessary and suitable personnel to
maintzin and repair the same.

18.""/The Owner and Developer hereby represent and warrant that at all times
they shall comply with all applicable local zoning ordinances and regulations, and all
building and fire codes regulations and all other applicable Village ordinances,
resolutions and regulations, ‘incinding all necessary action to collect the Village's
hotel/motel tax.

19.  The Owner and the Develeper hereby represent and warrant that the
appraised value of the Expanded Hotel when corpleted shall be in an amount not less
than Twenty Three Million and no/100 Dollars ($23,000,600,00). The Owner and/or the
Developer shall cause an appraisal to be done by a qualified AT real estate appraiser
confirming such appraised value to be at least Twenty Three Million aad no/100 Dollars
($23,000,000.00) and submit an appraisal certificate to the Village. The viliage shall
keep such appraisal confidential to the extent allowed by law and shall not usé sarae in
connection with any effort to increase or decrease the assessed valuation of the Expanded
Hotel.

SECTION TEN: Defaults.

The occurrence of any one of the following shall constitute a default by the

Owner and/or Developer under this Agreement:
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(@) A default of any term, condition or provision, contained in any material
agreement or document relating to the project (other than this Agreement), and the failure
to cure such default within the time and manner as provided in any such agreement or
document, or have same waived.

(b)  Failure to comply with any term, provision or condition of this
Agreerent; and the failure to cure such default within the time and manner provided
herein, or Liave'same waived.

(¢)  Intheevent a representation or warranty of the Owner and/or Developer
contained herein is not tue and such condition is not corrected within a period of thirty
(30) days after written notice 1o the Owner and/or Developer by the Village.

(d)  The Owner and/or Developer shall: (i) become insolvent; or (ii) be unable,
or admits in writing its inability to pay, iiz-debis as they mature; or (iii) make a general
assignment for the benefit of creditors or to .an) agent authorized to liquidate any
substantial amount of its or their property; or (iv) be adjudicated a bankrupt; or (v) file a
petition in bankruptey or to effect a plan or other arrangement with creditors; or (vi) file
an answer a creditor's petition (admitting the material allegatiobs thereof) for an
adjudication of bankruptey or to effect a plan or other arrangement with crediters; or (vii)
apply to a court for the appointment of a receiver for any asset; or (viii) have a regerver or
similar official appointed for any of its assets, or, if such receiver or similar official is
appointed without the consent of the Owner and/or Developer and such appointment shall
not be discharged within sixty (60) days after his appointment or the Owner and/or
Developer has not bonded against such receivership or appointment; or (ix) a petition

described in (v) is filed against the Owner and/or Developer and remains undismissed for
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a period of sixty (60) consecutive days, unless the same has been bonded: or (x) material
uncured or unwaived monetary default under the terms of any loan agreement which
relates to the project in any way.

Upon an occurrence of a default by the Owner and/or Developer as hereinabove
set forth, the Village shall be relieved of any and alt of its obligations arising pursuant to
this Agzreement and such obligations on the part of the Village shall be immediately
canceled an< swithout any force or effect. The sole remedy of the Village for Owner
and/or Developer's ds¢ault hereunder shall be to terminate this Agreement, effective as of
the date of such default, and to recover from Owner and/or Developer any payment
which may have been made 1o Owner and/or Developer hereunder between the date of
such default and the date of terminatiin of this Agreement and any sum for which the
Village may be entitled to be reimbursed by Owner and/or Developer under the terms of
this Agreement. Notwithstanding the foregoing; i1 the event which gives rise to Owner
and/or Developer's default, independently of this Agreemeiit; constitutes a violation of an
ordinance, regulation or rule of the Village, the Village shall have such remedies against
Owner and/or Developer as may be provided for in such ordinance; vegulation or rule.
Further notwithstanding the foregoing, the Village shall be entitled 1o recover any
payments made hereunder, regardless of when such payments were made, if irere is a
sale or assignment of the ownership (legal or beneficial) of either the Owner and/or
Developer or the Subject Property or any portion or component thereof without the
Village's consent, with such consent to not be unreasonably withheld if the purchaser or

assignee has successfully operated first class hotel and convention center facilities for at

least ten (10) years.
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SECTION ELEVEN: Hotel Tax.

It is specifically understood by the Parties hereto that the Village imposes a hotel
tax for all hotels/motels within the Village. Owner and Developer agree for the life of this
Agreement not to object to or contest the imposition of such tax or the amount thereof
and to comply with the provisions of the Village's ordinances relating thereto. The
Owner/enc the Developer agree that they will support an increase in the Village’s hotel
tax from its-cuzrent level of 4% to 6%.

SECTION TWELVE: Signs.

The Developer shiall be entitled to petition for signage as part of the site plan
approval process. Any desiied signs in excess of the requirements of the Village’s
Zoning Ordinance may be erected oniv«f a variance is granted by the Village.

SECTION THIRTEEN:  Reizhnrsement of Village for Legal and
Other Fe¢s and Expenses.

A. To Effective Date of Agreement.

The Owner and/or Developer concurrently with adoption of this Agreement by
the Village shall reimburse the Village for the following expenses of outside contractors
and professionals incurred in the preparation and review of this Agrcement, and any
ordinances, letters of credit, plats, easements or other documents relating to *he Hotel
Addition:

(1)  the costs incurred by the Village for engineering services; and

(2)  the costs incurred by the Village for financial advisory services; and

3) ail attorneys' fees incurred by the Village; and

(4)  miscellaneous out-of-pocket Village expenses, such as legal publication
costs, recording fees and copying expense.
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B. From and After Effective Date of Agreement.

Upon demand by Village made by and through its Manager, Owner and/or
Developer from time to time shall promptly reimburse Village for all enumerated
expenses and costs incurred by Village in the administration of the Agreement, including
and limited to engineering fees, attorneys' fees and out of pocket expenses involving
various and sundry matters such as, but not limited to, preparation and publication, if any,
of all notices.resolutions, ordinances and other documents required hereunder, and the
negotiation and prepacation of letters of credit and escrow agreements to be entered into
as security for the complction-of land improvements.

Such costs and expenses. incurred by Village in the administration of the
Agreement shall be evidenced to uieQwner and/or Developer upon its request, by a
sworn statement of the Village; and such cests-and expenses may be further continued by
the Owner and/or Developer at its option from .additional documents relevant to
determining such costs and expenses designated from tiri¢ o time by the Owner and/or
Developer.

Notwithstanding the immediately preceding paragraph, Owner' and/or Developer
shall in no event be required to reimburse Village or pay for any expenses 7z costs of
Village as aforesaid more than once, whether such are reimbursed or paid through wvecial
assessment proceedings, through fees established by Village ordinances or otherwise.

In the event that any third party or parties institute any legal proceedings against
the Owner, Developer, and/or the Village, which relate to the terms of this Agreement,

then, in that event, the Owner and Developer, on notice from Village shall assume, fuily
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and vigorously, the entire defense of such lawsuit and all expenses of whatever nature

relating thereto; provided, however:

1.

b

Developer and/or and Owner shall not make any settlement or
compromise of the lawsuit, or fail to pursue any available avenue of
appeal of any adverse judgment, without the approval of the Village.

If the Village, in its sole discretion, determines there is, or may probably
©z, a conflict of interest between Village and the Owner and Developer, on
an ‘issue of importance to the Village having a potentially substantial
adverse eifect-on the Village, then the Village shall have the option of
being represenied hy its own legal counsel. In the event the Village
exercises such optioi. then Owner and Developer shall reimburse the
Village from time to time oi-yitten demand from the President of Village
and notice of the amount due for sny expenses, including but not limited
to court costs, attorneys’ fees and witnessés™fees, and other expenses of

litigation, incurred by the Village in connection therewith,

In the event the Village institutes legal proceedings against, the Owner and/or

Developer for violation of this Agreement and secures a judgment in its Tavo= the court

having jurisdiction thereof shall determine and include in its judgment against <)wner

and/or Developer all expenses of such legal proceedings incurred by Village, including

but not limited to the court costs and attorneys' fees, witnesses' fees, etc., incurred by the

Village in connection therewith. Owner and/or Developer may, in its sole discretion,

appeal any such judgment rendered in favor of the Village against Owner and/or

Developer.
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SECTION FOURTEEN: PROTECTION DURING CONSTRUCTION

The Viilage recognizes that the Owner will continue to manage the Convention

Center during construction of the Convention Center Addition and the Additional

Parking. The Village shall take reasonable measures to minimize the effect of such

construction on the operation of the remainder of the Convention Center and Holiday Inn

Hotel.thise measures include the following:

1.

Daily protection and daily coordination with the Owner on up-coming
Convention Center business and construction activities.

Avoiding noise and dirt creating activities that would interfere with
business.

Providing temporary barricades to protect the Convention Center patrons
and to protect the Czpvention Center from noise and debris.

Working at off hours, if neccssary to avoid conflicts.
Maintaining safe and clean waikivays and driveways at all times.

Maintaining at least 500 parking spaces in front of the Convention Center
for public use at all times.

Providing temporary signs to warn and dir¢ci’ Convention Center and
Hotel patrons.

Subcontractor’s vehicles, equipment, storage, trailers, et. to be kept off
the existing Convention Center property at all times.

SECTION FIFTEEN: Right of First Refusal.

In the event the Village at any time during the term of the Management Contract

(as extended) decides to sell the Expanded Convention Center, the Owner shall have the

right of first refusal to purchase said Expanded Convention Center. If Village receives a

bona fide offer to purchase said Expanded Convention Center, the Owner shall have the

right to match all the terms and conditions of such offer and purchase said Expanded
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Convention Center by giving written notice to the Village within thirty (30) days of
receipt by the Owner of notice from the Village of the offer it has received, which notice
shall be in writing and shall include all the terms and conditions under which the offer
has been made by the third party. Failure to so notify the Village within said thirty (30)
day period, or failure to enter into a contract satisfactory to the Village and matching all
of the t¢rms and conditions of said bona fide offer within forty-five (45) days after receipt
of the initial-uziice from the Village, shall result in a forfeiture of the right of first refusal
to buy the Expanded Convention Center; provided, however, the Village shall not have
the right to sell to any such “hizd party during the initial term of the Management Contract

unless Owner and/or Developer are in default under this Agreement or the Management

the Village to sell the Expanded Conventisn Center at the end of the term of the
Management Contract or at the end of any extenaed fzrm.
SECTION SIXTEEN: Disconpcciion.

Owner and Developer, and all subsequent owners and ‘anv-subsequent developers,
agree to take no action to disconnect, and to seek no petition for disconnection, of the
Subject Property, or any portion thereof, from the Village for the entiic werm of this
Agreement.

SECTION SEVENTEEN: Warranties and Representations.

The Owner and Developer represent and warrant to the Village that the Owner
owns the existing Hotel, the land on which it is situated, and the land on which the Hotel
Addition will be constructed, and that other than the entities and persons hereinbefore

described on page 1 of this Agreement, no other entity or person has any interest in the
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said property or its development as herein proposed; and that Owner and/or the Village
has provided the legal descriptions of the Subject Property and all the component parts
thereof set forth in this Agreement and that said legal descriptions are accurate and
correct. The Owner, Developer and Village further represent that they intend and propose

to develop the Subject Property in the manner provided in this Agreement.

SECTION EIGHTEEN: Continuity of Obligations.

Notwithstanding @ny. provision of this Agreement to the contrary, excluding the
obligations relating to any portion of the Subject Property which are subsequently sold or
conveyed to a third party, Owner and Tteveloper shall at all times during the term of this
Agreement remain liable to Village for-the. faithful performance of all obligations
imposed upon Owner and/or Developer respectvely by this Agreement until such
obligations have been fully performed or until Village, 2{iis sole option, has otherwise
released Owner and/or Developer from any or all of such oblizaijons,

SECTION NINETEEN: No Waiver or Relinquishment
of Right to Enforce Agrcemont.

Failure of any Party to this Agreement to insist upon the strict zod prompt
performance of the terms covenants, agreements, and conditions herein contained, or any
of them, upon any other Party imposed, shall not constitute or be construed as a waiver or
relinquishment of any Party's right thereafter to enforce any such term, covenant,
agreement or condition, but the same shall continue in full force and effect.

SECTION TWENTY: Village Approval or Direction.

iManage:215550_1 32




‘,ﬂh

1118118062 Page: 34 of 79

UNOFFICIAL COPY

Where Village approval or direction is required by this Agreement, such approval
or direction means the approval or direction of the Corporate Authorities of the Village
unless otherwise expressly provided or required by law or this Agreement, and any such
approval may be required to be given only after and if all requirements for granting such
approval have been met unless such requirements are inconsistent with this Agreement.

SECTION TWENTY-ONE: Singular and Plural.
Whererer appropriate in this Agreement, the singular shall include the plural, and

the plural shall inciude the singular.

SECTION TWENTY.-TWO: Section Headings and Subheadings,

All section headings or otaer headings in this Agreement are for general aid of the
reader and shall not limit the plain meeiing or application of any of the provisions
thereunder whether covered or relevant to suci keading or not.

SECTION TWENTY-THREE: Recording.
A copy of this Agreement and any amendment tiereto shall be recorded by the

Village at the expense of the Developer.

SECTION TWENTY-FOUR: Authorization to Execute.

The officers of Owner and Developer executing this Agreement warrazit-that they
have been lawfully authorized to execute this Agreement on behalf of said Owner and
Developer respectively and are lawfully authorized to execute this Agreement on their
own behalf. The President and Clerk of the Village hereby warrant that they have been
lawtully authorized by the Village Board of the Village to execute this Agreement. The
Owner, Developer and Village shall, upon request, deliver to each other at the respective

time such entities cause their authorized agents to affix their signatures hereto copies of
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all bylaws, resoluttons, letters of direction, ordinances or other documents required to
legally evidence the authority to so execute this Agreement on behalf of the respective
entities.

SECTION TWENTY-FIVE: Amendment.

This Agreement sets forth all the promises, inducements, agreements, conditions
and urdsritandings between the parties hereto relative to the subject matter thereof, and
there are no-piomises, agreements, conditions or understandings, either oral or written,
express or implied, vetween them, other than are herein set forth. Except as herein
otherwise provided, no (sudsequent alteration, amendment, change or addition to this
Agreement shall be binding upon the parties hereto unless authorized in accordance with
law and reduced to writing and signed by them.

SECTION TWENTY-SIX: Counterparts.

This Agreement may be executed in twe - more counterparts, each of which

taken together, shall constitute one and the same instrumerit.
SECTION TWENTY-SEVEN: Curing O¢fault.

The Parties to this Agreement reserve a right to cure any defauli hereunder within
thurty (30) days from written notice of such default, subject to extension if ih¢ rure cannot
be reasonably effected within thirty (30) days and the party at fault proceeds diligently to
effect such cure at the earliest practicable time, and subject to delay, for Acts of God,
inclement weather, casualty loss, industrial or civil strife, war or other events of force
majeure.

SECTION TWENTY-EIGHT: Conflict Between the Text and Exhibits,
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In the event of a conflict in the provisions of the text of this Agreement and the

Exhibits attached hereto, the text of the Agreement shall control and govern.
SECTION TWENTY-NINE: Severability.

If any provision of this Agreement is held invalid by a court of competent
jurisdiction or in the event such a court shall determine that the Village does not have the
power.i0_perform any such provision, such provision shall be deemed to be excised
herefrom and tae invalidity thereof shall not affect any of the other provisions contained
herein, and such jud<ment or decree shall relieve Village from performance under such
invalid provision of this Agreement.

SECTION THIRTY: Definition of Village.
When the term Village is uses herein it shall be construed as referring to the

Corporate Authorities of the Village unless the-context clearly indicates otherwise.

SECTION THIRTY-ONE: No ikird Party Beneficiaries.

This Agreement 1s for the sole and exclusive benefit ¢f the Parties hereto and their
respective successors and assigns, and no third party is intended to or shall have any
rights hereunder.

SECTION THIRTY-TWO: Successors and Assigns.

This Agreement shall be binding upon and inure to the benefit of tiie Parties
hereto and their respective heirs, executors, administrators, personal representatives,
permitted successor or permitted assigns (which permission shall not be unreasonably
withheld), except as hereinbefore limited.

SECTION THIRTY-THREE: TIF Plan Amendment
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Notwithstanding anything to the contrary contained in this Agreement, this
Agreement shall only be effective if and when the Village approves the TIF Plan
Amendment as referenced in the recitals hereto.

SECTION THIRTY-FOUR: Execution of Agreement.

This Agreement shall be signed last by the Village and the President (Mayor) of
the Viliage shall affix the date on which he signs this Agreement on page 1 hereof which
date shall be-the effective date of this Agreement.

ATTEST: VILLAGE OF TINLEY PARK,
a Municipal Corporation

B %ﬁ,_fm(z W MAW\ éi Z
Village Clerk illage @iﬁ
TINLEY PARK HOTEL AND
CONVENTION CENTER LL.C., an
Hlinois & mejl’fhablhty ora_tion
By.\m ‘. ’?7 r /%/%
By: . ,>: N\ ;;
nsmez@g,g
ATTEST:

sy s | it

Its ég"@‘ »)

MID-CONTINENT DEVELOPMENT
AND CONSTRUCTION CO., an Illinois
Corporation
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o
ATTEST: /
By:

Its Yik - Yé¥)

.
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ACKNOWLEDGMENTS

STATE OF ILLINOIS)

)
COUNTY OF COOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HERFZY) CERTIFY that Edward J. Zabrocki, personally known to me to be the
President o7 the Village of Tinley Park, and Frank W. German, Jr., personally known to
me to be theVillage Clerk of said municipal corporation, and personally known to me to
be the same pereons whose names are subscribed to the foregoing instrument, appeared
before me this day n person and severally acknowledged that as such President and
Village Clerk, they siznied and delivered the said instrument and caused the corporate seal
of said municipal corpoiation to be affixed thereto, pursuant to authority given by the
Board of Trustees of said iunricipal corporation, as their free and voluntary act, and as
the free and voluntary act and deed of said municipal corporation, for the uses and
purposes therein set forth.

GIVEN under my hand and officia'seal, this 53 A{ dayof M,zoos.
Commission expires q' 14 20 41, l’ﬁm m

Notary Public
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STATE OF ILLINOIS)
)SS
COUNTY OF COOK)

I, the undersigned, a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that the above-named Regte. Dlitlinnee . and,
, respectively, Manager/Member and Member of TINLEY
PARK HOTEL AND CONVENTION CENTER, L.L.C, an Illinois limited liability
company, individually, personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such Manager and Member respectively,
appearcd before me this day in person and acknowledged that they signed and delivered
the said i:isfment as their own free and voluntary act and as the free and voluntary act
of said limted iiability company for the uses and purposes therein set forth.

: u.
GIVEN undermy hand and Notary Seal this /7 date of M 2008.

Commission expires 550)} ‘f’ 20255 ael«wu- %
Notary Public

OFFICWAL SEAL
$ \ALRA J. GODETFE

NOWY PUBLIC. STATE OF LLUINOSS
{w 7 AMSSION DIPRES SEFTEMBER 14, 2011

iManage:215550_1 39
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EXHIBIT A

LEGAL DESCRIPTION
CONVENTION CENTER PROPERTY
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Exhibit A
Legal Description

That part of Lot 2 in Maudes Subdivision, being a subdivision as recorded per document
number 04087193, in the Northwest Quarter of Section 6, Township 35 North, Range 13
East of the Third Principal Meridian, North of the Indian Boundary Line, bounded and
described as follows:

Commenciag at the northwest corner of said Lot 2; thence South 04 degrees 01 minutes 56
seconds East'$14.58 feet along the westerly line of said Lot 2, to a point that is 125.00 feet
east of the west line of said Northwest Quarter as measured at right angles; thence South
03 degrees 58 riirutes 34 seconds East 39.14 feet along the westerly line of said Lot 2, to
the Point of Beginning: thence North 88 degrees 52 minutes 50 seconds East 855.85 feet
along a line that is parailel with the north line of said Northwest Quarter; thence South 60
degrees 49 minutes 48 seconds East 113.31 feet; thence South 29 degrees 10 minutes 12
seconds West 68.40 feet to 2 roint of curve; thence southerly 46,96 feet along said curve
being the arc of a circle with a 60.00 foot radius, convex westerly, having a chord bearing of
South 06 degrees, 44 minute: 5. seconds West, to a point of reverse curve; thence
southerly 104,52 feet along said riverse curve being the arc of a circle with a 134.00 foot
radius, convex easterly, having a chord bearing of South 06 degrees 40 minutes 19 seconds
West, to a point of tangency; thence South 29 degrees 01 minutes 00 seconds West 276.44
feet, to a point of curve; thence southeastely 94.23 feet along said curve being the arc of a
circle with a 60.00 foot radius, convex westerly, having a chord bearing of South 15 degrees
58 minutes 21 seconds East to a point of tangen<y: thence South 60 degrees 57 minutes 45
seconds East 73.64 feet; thence South 03 degrees 48 minutes 46 seconds East 161.20 feet;
thence South 01 degrees 30 minutes 59 seconds West 163.50 feet to a point of curve;
thence westerly 83.81 feet along said curve being the arc of a.circle with a 45.00 foot radius,
convex southeasterly, having a chord bearing of South 5 degrees 52 minutes 10 seconds
West, to a point of tangency; thence North 71 degrees 46 ma-iutes 39 seconds West 94.61
feet, to a point of curve; thence southwesterly 37.76 feet along s4ic’curve being the arc of a
circle with a 33.00 foot radius, convex northerly, having a chord bearing of South 75
degrees 26 minutes 24 seconds West, to a point of tangency; thence South 42 degrees 39
minutes 27 seconds West 21.41 feet to a point of curve; thence westerly 49.09 feet along
said curve being the arc of a circle with a 45.00 foot radius, convex sudtiiesly, having a
chord bearing of South 73 degrees 54 minutes 40 seconds West, to a poiat of tangency;
thence North 74 degrees 50 minutes 08 seconds West 65.43 feet; thence South 22 degrees
07 minutes 57 seconds West 126.06 feet; thence South 40 degrees 59 minutes 24 seconds
West 27.71 feet, to the westerly line of Lot 2 in said Maudes Subdivision; thence North 47
degrees 41 minutes 09 seconds West 355.52 feet along the westerly line of said Lot 2, to a
point on a curve, being the westerly line of said Lot 2; thence northerly 299.69 feet along
said curve being the arc of a circle with a 425.00 foot radius, convex southwesterly, having
a chord bearing of North 23 degrees 40 minutes 10 seconds West; thence North 03 degrees
58 minutes 34 seconds West 492,12 feet along the west line of said Lot 2, to the Point of
Beginning.

Containing 17.400 acres, more or less.
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EXHIBIT B

LEGAL DESCRIPTION
HOTEL PROPERTY
(INCLUDING ADDITION)
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EXHIBIT B - HOTEL PROPERTY

That part of Lot 2 in Maudes Subdivision, & subdivision in the Northwest % of Section 6,
Township 35 North, Range 13 East of the Third Principal Meridian, North of the Indian
Boundary Line, bounded and described as follows: COMMENCING at the most
Northwesterly corer of said Lot 2; thence South 04’-01°-56” East on the West line of
said Lot 2, a distance of 514.58 feet, 10 a point; thence South 03°-58°-34” East on the
West line of said Lot 2, a distance of 500.75 feet, to the POINT OF BEGINNING; thence
North 88°-52’-50” East on a line paralle] with the North line of said Lot 2, a distance of
483.30 feet to a point; thence South 60°-38°-37” East, a distance of 156.67 feet, to a
poing; thence South 29°-21°-23" West, a distance of 159.71 feet, to a point; thence South
01°-07°-09” East, a distance of 267.03 feet, to a point; thence South 88°-52’-50” West on
a line parelic! with the North line of said Lot 2, a distance of 230.37 feet, to a point on the
Southwesezly iine of said Lot 2; thence (the following three courses being along the
- Westerly line ¢f i Lot 2 in Maudes Subdivision) North 47°-41°-09” West, a distance of
265.58 feet, to a point on a curve; thence Northwesterly along said curve convex to the
Southwest, having a rrdius of 425 feet, chord bearing of North 23'-40°-19" West a
distance of 299.69 feet, 12 a point; thence North 03'-58’-34” West a distance of 30.51
feet, to the POINT OF BEGINNING, in Cook County, Illinois.

iManage:218985_1
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EXHIBIT C

LEGAL DESCRIPTION
CONVENTION CENTER PROPERTY
(INCLUDING ADDITION)
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EXHIBIT C - CONVENTION CENTER PROPERTY

That part of Lot 2 in Maudes Subdivision, being a subdivision as recorded per Document
No. 04087193, in the Northwest ¥ of Section 6; Township 35 North, Range 13 East of
the Third Principal Meridian, North of the Indian Boundary Line, bounded and described
as follows; COMMENCING at the Northwest comer of said Lot 2; thence South
04'01756” Bast 514.58 feet along the Westerly line of said Lot 2, to a point that is 125.00
feet Bast of the West line of said Northwest % as measured at right angles; thence South
03’58°34” East 39.14 feet along the Westerly line of said Lot 2, to the POINT OF
BEGINNING; thence North 88°52°50” East 855.85 feet along a line that is parallel with
the Yorta line of said Northwest 1/4; thence South 60749°48” East 113.31 feet; thence
South 27°10'12” West 63.40 feet, to a point of curve; thence Southerly 46.96 feet along
said curve Leing the are of a circle of 60.00 feet radius convex Westerly, baving a chord
bearing of Suivix 06°44°51" West, to a point of reverse curve; thence Southerly 104.52
feet along said réverse curve, being the arc of a circle of 134.00 feet radius convex
Easterly, having a ctord bearing of South 06°40°19” West, to a point of tangency; thence
South 29°01°00” West 276.44 feet, to a point of curve; thence Southeasterly 94.23 feet
along said curve being tiie arc of a circle of 60.00 feet radius convex Westerly, having a
chord bearing of South 15°55°21" East, to a point of tangency; thence South 60°57°45"
East 73.64 feet; thence South (2'43°46” East 161.20 feet; thence South 01°30°59” West
163.50 feet, to a point of curve; ttenze Westerly 83.81 feet along szid curve, being the
arc of a circle of 45,00 feet radius convex Southeasterly, having a chord bearing of South
54°52°10” West, to a point of tangency; thence North 71°46°39” West 94.61 feet, to a
point of curve; thence Southwesterly 37.76 irct along said curve, being the arc of a circle
of 33,00 feet radius convex Northerly, having & chord bearing of South 75°26'24” West,
to a point of tangency; thence South 42°39'27" Wt 21.41 feet, to 2 point of curve;
thence Westerly 49.09 feet along said curve, being tiie arz of a circle of 45.00 feet radius
convex Southerly, having a chord bearing of South 72°34'40™ West, to a point of
tangency; thence North 74°50°08” West 65.43 feet; thence Sorin 82°07°57” West 126.06
. feet; thence South 40°59°24” West 27.71 feet, to the Westtly Jine of Lot 2 in said
Maudes Subdivision; thence North 47'41°09” West 355.32 feet alor. the Westerly line of
said Lot 2, to a point on a curve, being the Westerly line of said Lot 27 thence Northerly
299.69 feet along said curve, being the arc of a circle of 425.00 ivet zadius convex
Southwesterly, having a chord bearing of North 23°40°10” West; thence Nort!, £3°58’34”
West 492.12 feet along the West line of said Lot 2, to the herein designated POINT OF
BEGINNING, in Cook County, Illinois.

(Excepting therefrom that part of the land falling in Exhibit B above.)

iManage:216891_1
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EXHIBIT D

LEGAL DESCRIPTION
ADDITIONAL PARKING PROPERTY
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EXHIBITD
LEGAL DESCRIPTION OF ADDITIONAL PARKING PROPERTY

THAT PART OF LOT 2 IN MILLENNIUM LAKES SUBDIVISION, BEING A SUBDIVISION IN
THE NORTHWEST QUARTER OF SECTION 6, NORTH OF THE INDIAN BOUNDARY LINE,
IN TOWNSHIP 35 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
RECORDED JUNE 18, 1989 AS DOCUMENT NUMBER 99587378, IN COOK COUNTY,
ILLINOIS, MORE PARTICULARLY DESCRIBED AS BEGINNING AT THE SOUTHEAST
CORNER 0OF SAID LOT 2; THENCE NORTH 60 DEGREES 49 MINUTES 48 SECONDS
WEST ALONG THE SOUTHERLY LINE OF SAID LOT 2, A DISTANCE OF 113.31 FEET TO A
BEND POINT iN.34ID LINE; THENCE SOUTH 88 DEGREES 52 MINUTES 50 SECONDS
WEST, ALONG THE SNUTH LINE OF SAID LOT 2, A DISTANCE OF 208,00 FEET; THENCE
NORTH 01 DEGREES 07 MINUTES 10 SECONDS WEST, PERPENDICULAR TO SAID
SOUTH LINE, A DISTANCE OF 40,00 FEET; THENCE SOUTH 88 DEGREES 52 MINUTES 50
SECONDS WEST, PERPENDICULAR TO THE LAST DESCRIBED LINE, A DISTANCE OF
38.00 FEET; THENCE NCRTH. 01 DEGREES 07 MINUTES 10 SECONDS WEST,
PERPENDICULAR TO THE LAGT DESCRIBED LINE, A DISTANCE OF 195.00 FEET TO A
TANGENTIAL CURVE TO THE(RIGHT, THENCE NORTHEASTERLY ALONG SAID
TANGENTIAL CURVE, HAVING A RADIL'S OF 85.00 FEET, AN ARC LENGTH OF 75.50
FEET, A CHORD BEARING OF NORT:1 z4 DEGREES 19 MINUTES 35 SECONDS EAST
AND A CHORD LENGTH OF 73.04 FEET 70 A TANGENTIAL LINE; THENCE NORTH 49
DEGREES 46 MINUTES 21 SECONDS EAST ALONG SAID TANGENTIAL LINE, A
DISTANCE OF 156.00 FEET; THENCE SOUTi!4% DEGREES 13 MINUTES 39 SECONDS
 EAST, PERPENDICULAR TO THE LAST DESCRIGFC LINE, A DISTANCE OF 38.00 FEET;
THENCE NORTH 49 DEGREES 46 MINUTES 21 SECUNDS EAST, PERPENDICULAR TO
THE LAST DESCRIBED LINE, A DISTANCE OF 58.00 FEZT; THENCE NORTH 24 DEGREES
15 MINUTES 05 SECONDS EAST, A DISTANCE OF 143.6 FEET TO A LINE 162.50 FEET
WEST OF AND PARALLEL TO THE EAST LINE OF SAIL LOT 2; THENCE NORTH 01
DEGREES 07 MINUTES 10 SECONDS WEST, ALONG SAID PARALLEL LINE, A DISTANCE
OF 41.25 FEET TO A LINE 576.25 FEET NORTH OF AND PARALLFE:.-TD THE SOUTH LINE
OF SAID LOT 2; THENCE NORTH 88 DEGREES 52 MINUTES 50 SECONDS EAST ALONG
SAID PARALLEL LINE, A DISTANCE OF 162.50 FEET TO THE EAST LiNE OF SAID LOT 2;
THENCE SOUTH 01 DEGREES 07 MINUTES 10 SECONDS EAST ALONG SALD EAST LINE,
A DISTANCE OF 423.27 FEET TO THE MOST NORTHERLY CORNER OF OTLOT A IN
SAID MILLENNIUM LAKES SUBDIVISION; THENCE SOUTH 24 DEGREES 20 MUNUTES 42
SECONDS WEST, ALONG THE NORTHWESTERLY LINE OF SAID QUTLOT A, A GISTANCE
OF 232.74 FEET TO THE POINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

ADDRESS: PER COOK COUNTY ASSESSOR 18401 CONVENTION CENTER DRIVE
(PART OF)

PIN: PART OF 31-06-100-021-0000

Manage:218769_1
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EXHIBIT E

LEGAL DESCRIPTION
TINLEY PARK
OAK PARK AVENUE TIF DISTRICT
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EXHIBIT E

TINLEY PARK
OAK PARK AVENUE TIF DISTRICT

LEGAL DESCRIPTION

The Redevelopment Project Area is generally bounded by: 178th Street on the north, by
Oak Park Avenue on the east, Interstate 80 on the south, and on the west by Harlem

Avenur and the center parcel (301, 303, and 305) line running parallel to Ozk Park
Avenue.

The legal descriniion of the Redevelopment Project Area is as follows:

That part of Secburi-31, Township 36 North, Range 13, East of the Third Principal
Meridian and Section 6, Township 35 North, Range 13 East of the Third Principal
Meridian, lying North of the Indian Boundary line bounded and described as follows:

Commencing at the Southwest comer of the Northwest 1/4 of said Section 6; thence
North along the West fine of saii Northwest 1/4 to the Northwest comer thereof (said
Northwest comer also being the Suuthwest corner of the Southwest 1/4 of said Section
31); thence North along the West linc o said Southwest 1/4 to the South line, extended
West, of 182nd Street (said South line ¢i 182nd Street being also the Northerly line of
Block 11 in Elmore’s Harlem Avenue Esieies, a Subdivision in the West 1/2 of said
Section 31, according to the plat thereof reco;ded January 21, 1928 as Document No.
10262889); thence East along said extended Gouth line and the South line of said
182nd Street to a point 130 feet East, as measured along said South line, of the North
West comer of Lot 18 in Block 11 in Elmore's Harlem Avane Estates aforesaid; thence
South o a point in the South line of Lot 16 in Block 14, 123 feet East, as measured
along said South line, of the South West comer thereof; thance East along said South
line of said Lot 16 to the Southeast corner thereof (said Southes+t cormer also being the
Southwest comer of Lot 3 in said Block 11); thence continuing Easta'ong the South line
and said South line extended East across Sayre Avenue of said Loi 3 in Block 11 to the
Southwest corner of Lot 16 in Block 10 in Elmore's Harlem Avenue tistates aforesaid,
thence continuing East along the South line of said Lot 16 to the Soutieast corner
thereof (said Southeast corner also being the Southwest corner of Lot 3 in‘said Block
10); thence North along the West line of said Lot 3 and the west line of Lots 1.and 2 in
said Block 10 to the Northwest corner of said Lot 1; thence continuing North along the
West line, extended North across 182nd Street, of said Lot 1 in Block 10 the Southwest
comer of Lot 6 in Block 9 in Elmore's Harlem Avenue Estates aforesaid; thence
continuing North along the West line of said Lot 6 in Block 9 and the West line of Lots 1
to 5, both inclusive, in said Block 9 to the Northwest corner of said Lot 1; thence
continuing North along the West line Extended North across 181st Street to the South
West corner of Lot 6 in Block 6 in Elmore’s Harlem Avenue Estates aforesaid, then
continuing North along the West line of said Lot 6 and the West line of Lots 1 to 5, both

Inclusive, in said Block 6 to the North West corner of said Lot 1 thence continuing North
iManage:216167 1
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along the West line Extended North across 180th street, of said Lot 1 in Block 6 to the
Southeast corner of Lot 7 in Biock 5 in Elmore's Harlem Avenue Estates aforesaid;
thence continuing North along the East line of said Lot 7 and the East line of Lots 8 to
12, both inclusive, in said Block 5 to the Northeast comer of said Lot 12; thence
continuing North along the East line, Extended North across 179th Street of said Lot 12
to the Southeast comer of Lot 7 in Block 2 in Eimore's Harlem Avenue Estates
aforesaid; thence continuing North along the East line of said Lot 7 and the East line of
Lots 8 to 12, both inclusive, in said Block 2 to the North East corner of said Lot 12;
thence continuing North along the East line, extended North across 178th Street, of said
Lot 12 in Block 2 to the Northerly line of said 178th Street (said Northerly line also being
the Sotn fine of Lot 6 in Block 1 in Elmore's Harlem Avenue Estates aforesaid) thence
East along said Northerly line and said Northerly line extended East across Oak Park
Avenue of 173th Street to the East line of said Oak Park Avenue; thence South along
said East lirc_zpd said East line extended across 178th Street, 179th Street, 180th
- Street, 181st Street, 182nd Street and 183rd Street of Qak Park Avenue to the South
line of Section 31 aforssaid; thence continuing South along the said East line extended
North and the East fiiie of Oak Park Avenue to the South fine of the North 1/2 of Section
6 aforesaid, thence Wesi sicag said South line of the North 1/2 of Section 6 fo the place
of beginning {excepting therefiom that part thereof falling in the following described 7
parcels: (1) Lots 2 and 4 in Bleck 2 in Elmore's Harlem Avenue Estates aforesaid, (2)
Lots 1 to 5, both inclusive, and five 33 foot dedicated street lying West of and adjoining
sald Lot 5 in Therese's Resubdivisior, of Lot 3 in Block 2 in Elmore's Harlem Avenue
Estates aforesaid, according to the plat thereof recorded May 9, 1972 as Documnent No.
21896053, (3) Lots 5, 6 in Block 5 in Elinore's Hardlem Avenue Estates aforesaid, (4)
Lots 1 to 16, both inclusive, and all of 179t Piace adjoining said Lots in Tinley South
Resubdivision of Lots 2, 3 and 4 in Block 5.in Flmore's Harlem Avenue Estates
aforesaid, according to the plat thereof recorded June 16, 1976 as Document No.
23522845), (5) Lots 2, 3, 8 to 11, both inclusive, 13, 14 254 15 in Block 10 in Elmore's
Harlem Avenue Estates aforesaid, (6) Lots 4 and 5 ir. Bleck 11 in Elmore's Harlem
Avenue Estates aforesaid, (7) that part of the North 330 feel of the West 641.71 feet of
the North West 1/4 of Section 6, Township 35 North, Range 3 =ast of Third Principal
Meridian, lying North of the Indian Boundary Line, lying South, South Easterly and
Easterly of the following described line, commencing at a point-70_feet South and
641.71 feet East of the North West comer of the North West 1/4 of Sextion & aforesaid:
thence West paralle! with said Notrth line of said Northwest 1/4, a distance 0f 561.71 feet
to a point, distant 140 feet East measured at right angles from said West fiae of said
Northwest 1/4; thence Southwesterly in a straight line a distance of 63.43 feet t< & point,
distant 95 feet East measured at right angles from said West line of said Northwest 1/4;
thence South parallel with the West line of said Northwest 1/4, a distance of 126.71 fest
to a point; thence Southeasterly in a straight line a distance of 88.40 feet to a point in
the South line of the North 330 feet aforesaid, all in Cook County, lilinois.

iManage:216167_9 2
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EXHIBIT F

PRELIMINARY PUD PLAN
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EXHIBIT G

MANAGEMENT CONTRACT
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CONVENTION CENTER MANAGEMENT CONTRACT
CONVENTION CENTER MANAGEMENT CONTRACT (“this Contract")
made and entered into as of this _ day of , 2008, by and between
VILLAGE OF TINLEY PARK, an lllinois municipal corporation (hereinafter referred
to as "Owner" and/or the “Village”) and TINLEY PARK HOTEL AND
CONVENTION CENTER, LL.C, an Ilinois limited liability corporation
("Manager™».
WHEF.E/,S, Manager is engaged in the business of managing, marketing and
operating hotels and rorivention centers; and
WHEREAS, Ownsrhas constructed an approximately 64,000 square foot
conference and convention cenier i Tinley Park, Illinois, on an approximately 12.4 acre
pafcel of real estate legally described wu EXHIBIT A attached hereto and made a part
hereof (said parcel of real estate and the jinprovements thereon shall hereinafter be
referred to as the "Property"). The Property and ovitding and all fixtures, furniture and
equipment located therein, and the contemplated addition 1o the existing Convention
Center, including all fixtures, furniture and equipment installed flicrein, together with the
contemplated additional surface parking, are collectively rgferred t¢.«s the "Convention
Center"; and
WHEREAS, Owner intends to construct an addition to the Convention Center
| and additional surface parking as set forth in the Development Agreement; and
WHEREAS, Owner has utilized the services of Manager in the management,

marketing and operation of the existing Convention Center and wishes to continue to do

iManage:223844 1




1118118062 Page: 56 of 79

UNOFFICIAL COPY

so with respect to the both the existing Convention Center and the proposed addition
thereto; and

WHEREAS, the Owner wishes to engage Manager in connection with the
management, marketing and operation of the Convention Center and the Manager desires
to render such services, all upon the terms and conditions hereinafter set forth and in that
certain separate agreement between the parties entitled "Hotel Addition Development
Agreericn? - I-80 and Harlem Avenue" (the "Development Agreement"); and

WHEREAS, the Owner and the Manager are parties to an existing Convention
- Center Managemeut Contract, which they wish through this Contract to continue and
extend to include both th existing Convention Center and the addition to the Convention -
Center, including the additional surface parking, and this Contract is intended to replace
the existing agreement. '

. NOW, THEREFORE, in consideiction of the premises and for other good and

valuzble consideration, the receipt and sufficiency of which are hereby acknox.vlcdged,

the parties herein agree as follows:

1. Term of Contract.  The term of this Contrasi shall commence on the

date hereof and shall expire at midnight on the twentieth (20th) anniversary of the

completion of the addition to the Convention Center, unless sooﬂer terminzie? as herein
provided. The completion of the addition to the Convention Center shall be decimzd to
have occurred on the first business day immediately following the issuance of the
Occupancy Permit by the Building Department of the Village of 'ﬁnlcy Park for the
addition (the "Completion Date"). Notwithstanding the first sentence of this Paragraph,

this Contract shall be automatically renewed after the expiration of the initial twenty year
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term for successive one (1) year terms each, unless either party gives written notice of
termination to the other not less than one hundred twenty (120) days prior to the end of

the then current term, which shall be effective at the end of the then current term.

2. Construction of Addition to Convenﬁon Center and Additional Surface

Parking. Owner agrees that construction of the addition to the Convention Center
building and ancillary facilities and the additional surface parking will be in accordance
, with ali L<pal Requirements (as defined in Section 8 hereof). Owner further agrees that
the furniture, fixiures and equipment t6 be provided for the addition by Owner shall be
"first class" similar v, the ﬁ.uhiture, fixtures and equipment found m the existing

Convention Center,

3. Grant to Manager. — Except as specifically set forth in this Contract,

- Owner hereby grants to Manager the %uic and exclusive n'ght to supervise and direct the
*management and operation of the Conventioi E)enter and Manager hereby accepts such
grant and agrees that it will supérvise and direct the management and operation of the
Convention Center pursuant to the terms and conditions: of th'iS Contract and the
bevelopment Agreement. Owner will pfovide markeﬁng assistarce ‘o Manager. Manager
shall have the right to determine operating policy, standards of a1 eration, quality of
service and any other matters affecting the management and operation of the Z¢nvention
Center; provided, however, Manager shall operate the Convention Center in 4 "first-
class" manner similar to the manner in which other municipally owned convention
centers of similar size are operated. Owner acknowledges that Manager has managed the
Convention Center to date in accordance ‘with the terms of this Contract and in a “first-

class” manner and Manager agrees that it shall continue to do so. If Manager is not
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maintaining and operating the Convention Center in accordance with the terms of this
Contract and the Development Agreement, the Owner shall have the right to impose such
reasonable obligations as may be necessary for the Convention Center and its operation
to meet such standards.

4. Subsequent Costs and Expenses.  Manager shall be responsible for all
maintenance of the additional surface parking to be constructed by the Village pursuant
to the Development Agreement. Said additional surface parking shall be open public
parking. Aficribe Completion Date, in conjunction with the Development Agreement,
Manager shall be résrinsible for all costs and expenses incurred in connection with &e
Convention Center, inclucip the additional surface parking, including, but not limited to,
maintenance, repair, replacements, aperating costs, supplies, utilities (including all water,
electricity, gas, garbage removal, hear, *elephone, cable television, hot water, and other
consumable services supplied to or in réspert-of the Convention Center) and all other
costs in connection with the operation and use of (e’ Convention Center, which includes
‘advertising on a regional or a national level for full utilization of this Convention Center,
and in kecping the same in the condition required by this Cortract and the Dcvelo;i@ent
Agreement. Such work shall include, but not be limited to, repairs, replacement and
maintenance of the roof, and non-structural aspects of the Convention Center, hating and
air conditioning equipment, sidewalks, all utility lines and services, boiler, spaitkler
Systems, parking area (including repaving when needed), elevators, interior walls,
plumbing and electrical systems, drains, doors, windows, plate glass and glass, outside
walls, lawn and landscaping. Manager shall also at its expense be responsible for all

cleaning, painting, decorating, carpentry work and all janitorial services with respect to
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the Convention Center and its site, including the additional surface parking, and be
responsible for snow and ice removal (except from public roads), grass mowing, and
maintenance of trees and other landscaping. The Manager will not be responsible for
work covered by builder guarantees and manufacturer warranties. The builder and/or
déveloper working for the Village on thf: construction of .the addition and the additional
surface parking will minimally guarantee all items for one (1) year. All maintenance
expenscs associated with the additional surface parking shall be the responsibility of the
Manager. Meuarer will either seek reimbursement for maintenance expenses from the
tenants and/or owners of the property adjacent to the aﬂditional surface parking, or pay its
proportional share of the ‘maiztenance expenses to said owners or tenants, pursuant to a
. cost sharing arrangement betweer-the Owner and the adjacent property owner(s). The
parties acknowledge that it is their intention that Owner have no responsibility nor
liability for any costs in connection with .ﬁlc Convention Center and that the Owner have
_ 'no responsibility nor liébility for any costs in”corniection ﬁm the addition to the
‘Convention Center or the additional surface parking afte ths Completion Date and the
- expiration of any builder guarantees or manufacturer warraztizs. Notwithstanding the
foregoing, because the Convention Center is owned by a municipal corporation, the
Convention Center should be excluded from real estate tax rolls and no res! eiate taxes
should be assessed against the Convention Center. In the event that due to a change i1 the
1ilinois Statutes or otherwise, real estate taxes should be assessed against th(‘; Convention
Center, Owner shall be responsible for the payment of same.
5. Compensation. Manager shall be entitled to such compensation and

revenue as provided for in the Development Agreement and this Contract. Owner and
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Manager recognize the mutual marketing of the Convention Center may result in

additional monies from other sources.

6. Operational Standards. The Manager agrees to operate the
Convention Center in accordance with the provisions of this Contract and the
Development Agreement, and in a first-class manner consistent with the manner in which
other municipally owned convention centers of similar size are operated. This includes
having 4 foll-time staff which markets the Convention Center. Manager shall accord to
Owner the ©p% to enter upon any part of the anvention Center for purposes of
examining or inspecting same. Such examination and inspections shall be done with as
- little disturbance to the o;cmﬁan of the Convention Center as possible. The Village may
require, not more than four (4) times per year, the Manager’s President, Vice President
and Director of Convention Serviccs to provide presentations to the Village on the
operations of the Convention Center, including without limitation such issues as the
‘number and types of events occurring, categories of narticipants in said events, future
plans, customer survey results, anticipated capital improve:aents, and other items relating
to the management and operations of the Convention Center. |

7. Manager's Control.  Except as othefwise provided horein and/or in the
Development Agreement, Manager shall have uninterrupted control in- tie opcration of
the Convention Center. Accordingly, Manager shall determine rental rates, charges for
~ other Convention Center services, appropriate uses of the Convention Center, policies
relating to credit and all phases of publicity and promotion. The additional surface
parking shall be open public parking. There shall be no overnight parking allowed,

except for guests of the Hotel and patrons of the Convention Center. Manager shall
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operate the Convention Center in accordance with its written Policy entitled
Security and Traffic Management Policy, which is attached hereto as Exhibit B.
Manager agrees to allow not less than ten (10) events, to be designated by Owner, for

local or regional expositions or governmental seminars at a preferred rate, if space is

available,

8. Permits and Compliance with Legal Requirements. During the term of
this Conizact, Manager shall obtain and keep in full force and effect, with the assistance
of Owner as required, all necessary registrations, licenses and permits, including, without
limitation, such occupational, sign and other licenses, as may be required for the
operation of the Conventior. Center, Throughout the Term, Manager shall comply with all
applicable requirements undex-a!l- laws, ordinances, orders, rules and regulations of |
governmental authorities having jurisciciion over the Property and the provisions of this
Contract and the Development Agreement (%¢ "Legal Requirements"). In the event any
subsequent alterations, additions or improvemenis, stzuctural or non-struétural, shall be
+ required in order that the Convention Center, the addition thereto, and the additional
surface parking be in compliénce with applicable Legal Requirrinients and this Contract
and the Development Agreement, the same shall be the responsibility of and s}:;ll be
performed at the expense of Manager; provided, however, for any defects discovered or
- occurring within one (1) year after the Completion Date of the addition to the Coriveation
Center that are the result of poor workmanship of Owner's contractor in building the
addition to the Convention Center or any product defects in the addition, énd are covered
by any applicable warranty from such contractor or any of such contractor's

subcontractors or any manufacturer, the Village will cause such defects to be corrected at

iManage:223844 1




1118118062 Page: 62 of 79

UNOFFICIAL COPY
no expensé to Manager. Manager shall defend any actions, suits or other proceedings
alleging non-compliance with any Legal Requirements. Manager may contest, by
appropriate legal proceedings conducted in good faith, in the name of Manager or Owner,
or both, the validity of or application of any Legal Requirements (other than those of
Owner or as required in this Contract and the Development Agreement). Owner shall
execute and deliver any appropriate documents which may be necessary or proper to

permit iviezager to prosecute such contest.

9. cersonnel.  The Manager will hire, supervise, direct, promote,

. discharge and determive the compensation of all persons and entities employed by the

‘Manager in comecﬁon with. e operation of the Convention Center. Except as set forth
- below, the Manager is to be tue sole judge of the fitness and qualifications of all such
. persons énd entities and is vested wits-absolute discretion in hiring, supervising, and
directing same. In no event shall any of suck eanployees be considered to be employees of
Owner. Manager shall have the obligation to niaiit«in sufficient qualified staff at all
times to operate the Convention Center in a first-class marier and in accordance with the
. terms of this Con@t and the Development Agreement.

Notwithstanding anything to the contrary contained in thic Contract or in the
Development Agreement, Manager shall at all times during the term oI *hiz Contract
employ a full time Director of Convention Services (the “Director”) in accordance with
this paragraph 9. The job description for this position is attached hereto as Exhibit C.
The minimum qualifications for this position are attaéhcd hereto as Exhibit D. The job
description and minimum qualifications may not be changed without the consent of the

Village. The Director shall report directly to the Manager’s Vice President of Operations
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and shall have primary day-to-day responsibility for the management and operation of the
Convention Center. The Director’s compensation, benefits, and other terms and
- conditions of employment shall be sufficient to attract and retain a qualified and
experienced Director.  Upon request of the Village, the Manager shall provide sufficient
documeﬁtation to establish that the Director is being compensated at a competitive
market rate.
pez the initial appointment of the Director, the Village shall, at its expense, utilize
the services o{ in executive search firm to obtain suitable qualified candidates. The
- Village shall have th- right to screen and select candidates for the Director position, and
shall submit not less thanthie: (3) acceptable candidates to the Manager, who shall select

~_the Director from among the capdidates submitted by the Village. If an entire list of

candidates is unacceptable to the Man=/;¢x, based on reasonable and definable criteria, the

.‘Manager may reject the entire list, in whick ovent the Village will provide a new list
pursuant to the procedures in this paragraph 9.” Th~ Manager shall have the right to
submit individuals for consideration, including without }imitation current employees of
the Manager. The Manager shall have the right to remove any irdividual from the list of
candidates submitted by the Village based on past employment ‘eiperience with the
individual. The Director shall at all times be an employee of Manager 216 wot of the
Village. In the event that the Director leaves the employment of the Manager, t/ic same
process shall be used to find and select a successor Director. The Manager shall have the
right to terminate the Director, or require his or her resignation, but in the event of any
such termination or required resignation the Manager shall be responsible for the costs of

finding and hiring the successor Director, unless such costs are covered by a warranty
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which may be provided by the executive search firm utilized by the Village for obtaining
the list of qualified candidates. If the Director leaves the Manager’s employ for any
reason other than termination by the Manager or required resignation (defined as a
resignation in lieu of termination), the Village shall pay thé costs of the executive search
firm used for finding and hiring the replacement.

The Manager shall hire a Director pursuant to the above procedure no later than

ninety (9C) days prior to the opening of the expanded Convention Center. The Manager

* . shall hire a suscessor Director, in the event the position is for any reason vacated, within

sixty (60} days of apy such vacancy, which time period may be extended by the Village
Jin its discretion provided (bz.( :casonable steps are underway to hire the replacément.

10.  Village Office oS Tourism.  Five Hundred (500) square feet of office”
space shall be reserved in the addition i5 the Convention Center for the Village to use as
-an office of tourism. The Village may, but iz 4ot required to, open an of_ﬁce in this space
to promote tourism in Tinley Park and to promote th< vse of the Convention Center. The
. -Space may be used by the Manager for any other purposs until such time as the Village
decides and notifies the Manager that it wishes to open the office &£ tourism. The Village |
shall not be required to pay any rent for this space, but wjll, however vay a reasonable fee
for common area ma.intenaﬁce based on the square footage of the office spacs rzuvided.

11.  Accounting and Fiscal Periods. Manager shall maintain bocks and
records reflecting the Convention Center's operation which shall be available for visual
inspection only by the Village Manager or Treasurer of the Village of Tinley Park, during
normal business hours, at the Hotel or Convention Center, on ten (10) days prior written

notice. Such records represent the confidential and proprietary information of Manager
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and shall not be disclosed to the general public by said Village Manager or Treasurer
except as otherwise required by law. Further provided, however, the Village Manager
and/or Village Treasurer may disclose such information to the Corporate Authorities of
the Village and such other officers of the Village on a need-to-know basis. In addition,

Manager agrees to provide to Owner an annual report in a format to be mutually agreed
on by both parties.

2. Insurance Coverage. Manager shall maintain a program for insurance

coverage wiih respect to the Convention Center for the mutual benefit of Owner and
. Manager. Such irsvrance j)mgram shall set forth the types and amounts of coverage,
which shall include, witnoat limitation, comprehensive general liability insurance, fire
.. and extended coverage insurance (at replacement value if available at reasonable cost),
workers' compensation insurance, aiid other insurance customarily and usually procured
in the operation of municipally owned conestion centers, or required by any mortgagee
of the Convention Center. It shall be the Managér's duty to procure and maintain such
insurance; however, at the request of the Manager, the Orner shall assist the Manager in
procuring and maintaining such insurance. All such insuisic> shall be effected by
policies issued by insurance companies of good reputation ond sound financial
responsibility with a Best's insurance rating of A,3 or better. Upon procureis<ot of such
insurance, certificates of insurance evidencing such insurance shall be promptly dctivered
to Owner, and original policies, when issued, will be held by Manager. Owner, Manager
and any mortgage lender shall be named as insureds on all appropriate policies. All
insurance policies shall be endorsed specifically to the effect that the proceeds shall be

made payable to the Manager to be used to the extent available to rebuild the Convention
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Center. All such policies of insurance shall also be endorsed specifically to the effect that
such policies shall not be canceled or materially changed or non-renewed without at least
thirty (30) day's prior written notice to the Owner and the Manager. The minimum
amount of coverage for the comprehensive general liability insurance shall be
$10,000,000.00, for the fire and extended coverage ins&ance shall be equal to the value
of the Convention Center, and the contemplated addition thereto, and the workers'
comperiation insurance at the statutory minimums, and other insurance in such amounts
as the Owner nad Manager shall agree, including without limitation the amounts agreed
to in the Developineist Agreement, Moreover, the parties shall meet and review the
adequacy of the insurance coverages and limits at least once every five (5) years to
- determine whether any additional or increased coverages are warranted, The Manager
- shall procure and provide Owner with Certificates of Insurance providing for the above
“coverages and other provisions. At the tinis of any renewal of any policy or cértiﬁcate of
insurance as above provided, Manager shall, 1io{ J2ss than ten (10) days prior to the
explratlon of such policy, deposit with Owner a Cemﬁcuu:. of Insurance indicating the
policy has been renewed, together with proof of payment of prepiums on the renewal of
such policy. If Manager shall fail to obtain or maintain any required insurance, Owner
may, but need not, obtain such insurance and perform aﬁy act requirca 4t Manager,
without releasing Manager from any responsibility. Any amounts paid, -togt,tb:.x with
costs, expenses and reasonable attomneys' fees, she;ll be reimbursed to Owner and shall

bear interest from the date of Owner's payment at the rate of ten percent (10%) per year

until paid.
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Events of Default.  The following shall constitute Events of Default '

hereunder if not cured within any applicable cure period:

®

The failure of either party (the "defaulting party") to pay to the other party

(the "non-defaulting party") any such sum which may become due

. hereunder within thirty (30) days after the due date thereof; or

G

The failure of either party (the "defaulting party”) to perform, keep or
fulfill any of the material terms, covenants, undertakings, obligations or
conditions set forth in this Contract or the Development Agreement other

then those referred to in the foregoing paragraph, and the continuance of

. such Tailure-for a period of thirty (30) days after notice to the defaulting

- party from the other party (the "non-defaulting party") specifying such

failure, or, in the event s1ch failure is of such a nature that it cannot, with
due diligence and in good faith, be cured within thirty (30) days, the

failure of the defaulting party to eorimence to cure the same within such

- thirty (30) day period and thereafter tc prosecute the curing of such failure

with due diligence and in good faith (it being 1¢ended that, in connection

with a failure not susceptible of being cured with diligence and in good
faith within thirty (30) days, the time allowed the defaulting peaty within

which to cure the same shall be extended for such period as wayv be

- necessary for the curing thereof with due diligence and in good faith); or

(1i1)
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The failure of Owner to complete construction of the addition to the
Convention Center withinthe time frames set forth in the Development
Agreement, which period may be extended by mutual agreement of the
parties; or

Any representation or warranty of either party hereunder is not true when
made and such condition is not corrected within thirty (30) days following
written notice to either party; or

the Convention Center is added to the tax rolls of Cook County and real
estats 1xes are imposed on the Convention Center but only if Owner does
not accept “espousibility to pay same; or

The Manager shall: (i) become insolvent; or (i) be unable, or admit in

~ writing its inability to pay, its debts as they mature; or (iii) make a general

assignment for the benefit of creditors or to an agent authorized to

‘liquidate any substantial amoww! of its or their property; or (iv) be

adjudicated a bankrupt; or (v) file a petition in bankruptey or to effect a
plan or other arrangement with creditorls; or {s) file an answer to a
creditor's petition (admitting the material allegaiiors, thereof) for an
adjudication of bankruptey or to effect a plan or other arangement with

creditors; or (vii) apply to a court for the appointment of a receiver for any

asset; or (viii) have a receiver or similar official appointed for any of its

assets, or, if such receiver or similar official is appointed without the
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bonded against such receivership or appointment; or (ix) a petition
described in (v) is filed against the Manager and remains undismissed for
a period of sixty (60) consecutive days, unless the same has been bonded;
or (x) material monetary default under the terms of any loan agreement
which relates to the project in any way Whi;:h is not cured or waived.
Upon occurrence of an Event of Default, the non-defaulting party may give to the
defaulting party notice of intention to terminate the Term after the expiration of a. period
of thirty (30} <ays from the date of such notice and, upon the expiration of such period,
the Term shall expite unless such Event of Default has been cured. Such termination shall
be without prejudice to anv right to damages or any other legal remedy which the non-
~ defaulting party may have aga:ust the defaulting party under applicable law.

- 14 Indemnification. 3% Manager shall indemnify and hold harmless the
Owner from all liability, loss, damage, cost-or expense (including, without limitation,
reasonable attomeys' fees and expenses) which mav be occasioned by Manager's breach
of any term of this Contract, the Development Agreement; o1 the misconduct, negligence,
frand, emﬁeizlement or breach of trust of or by Manager or uny of its officers, directors,
shareholders, agents or employees. Manager shall also mdemmf) aud hold harmless
Ovmer from all liability, loss damage, cost or expense (including, withovut imitation,
reasonable attorneys' fees or expenses) which arise, directly or indirectly, from Moz ger's
performance or non-performance of its obligations hereunder. In case of any action, suit
or proceeding brought against the Owner arising from or relating to any of the foregoing,
tﬁe Owmer will notify the Manager of such action, suit or proceeding and the Manager

may, and upon the Owner's request will, at the Manager's expense, defend such action,
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suit or proceeding, or cause the same to be defended by counsel designated by the

Manager.

It is expressly agreed by the parties that the foregoing provisions of this Section
14 and all other indemnifications contained in this Contract shall survive the termination

of this Contract.

15.  Survival. All representations, warranties, agreements, obligations and
indemratics of the parties hereto arising prior to the termination of this Contract or
resulting from th termination hereof shall survive the termination of this Conﬁ*act.

16.  Darsze or Destruction by Casualty. If the‘Convention Center or any part
~ of the improvements ther=o stall be damaged by fire or other casualty, Manager shall be
required to reconstruct or repair-the Convention Center to the same condition as it was

just before such damage out of the proc<<ds of the insurance required hereunder.
17. Notices. All notices o1 widier communications provided for in this
Contract shall be in writing and shall be personally deiivered or sent by reputable private
-commercial courier service or sent ‘by United States regisiered or certified mail, postage
prepaid, return receipt requested, to the parties at the following a<drssses, until such time
as written notice, as provided herein, of a change of address with & new address to be

used thereafter is delivered to the other party:

OWNER: Village President
Village Hall
16250 South Oak Park Avenue
Tinley Park, Hlinois 60477

with a copy to: Village Clerk
Village Hall
16250 South Oak Park Avenue
Tinley Park, Illinois 60477
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Klein, Thorpe and Jenkins, Ltd.

20 North Wacker Drive, Suite 1660

Chicago, Illinois 60606

Attention: Terrence M. Barnicle, Esq.
Thomas M. Melody, Esq.

MANAGER: Mrs. Reva K. Stillman, President
Mr. Alan D. Rosenzweig, Vice President

Tinley Park Hotel and Convention Center, L.L.C.
18501 South Harlem Avenue
Suite 100

Tinley Park, Illinois 60477
With 7 copy to: Mr. Stephen L. Golan
Golan and Christie, LLP
Three First National Plaza
15® Floor
Chicago, Illinois 60602
Any such notice personally deliverad or delivered by courier service shall be deemed to
be given, delivered or made upon recei;t of the same by the party to whom the same is to
be given, delivered or made. Any such notice sent by certified or registered mail shall be

- deemed to be given, delivered or made two (2) busiiess days after deposit thereof in the

United States mail.
18.  Relationship of Parties. Nothing in this Coptract shall be deemed to

. create any joint venture or partnership between the parties. Neither thie Owner nor the
Manager shall have the power to bind or obligate the other, except as and (o ibe extent
expressly set forth in this Contract.

19.  Mechanics' Liens.  Manager shall not suffer or permit any mechanic's
lien to be filed against the Convention Center site, or any part thereof, by Vreason of work,

labor, services or materials performed or supplied or claimed to have been performed or

supplied. If such mechanic's lien shall be filed against the Convention Center site, or any
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part thereof, Manager shall cause the lien to be discharged of record within ninety (90)
days after the date of filing; provided, however, Manager shall not be required fo
discharge the lien so long as Manager shall in good faith and with due diligence contest
the same by appropriate legal proceedings which shall have the.effect of preventing the
sale or forfeiture of the Convention Center site, or any part thereof or interest therein to
satisfy the same; and, if Manager shall fail to discharge the lien within such period, then
in addition to any other right or remedy of Owner, Owner may, but shall not be obligated
to, discharge "¢ same by paying the amount claimed to be due after inquiry into its
validity. Any amount paid by Owner in procuring the discharge of such lien and all
necessary disbursements ia sonnection therewith, with interest thereon at the rate of ten
_percent (10%) per annum frora tha date of payment, shall be repaid by Manager on
démand and if unpaid, may be deducice from any amounts due from Owner to Manager.
Liens filed for work performed on the additicp to the Convention Center or the additional

surface parking before Manager takes possession. of the addition shall be the

_ responsibility of Owner.
20.  No Third Party Beneficiaries. This Contract is for the sole and

* exclusive benefit of the parties hereto and their respective successors ¢nd assigns, and no

third party is intended to or shall have any rights hereunder.

21.  Successors and Assigns. This Contract shal_l be binding wpew, and
inure to the benefit of the parties hereto and their respective heirs, executors,
administrators, personal representatives, permitted successors or permitted assigns (which
permission shall not be unreasonably withheld), except as hereinbefore limited. Manager

shall adopt and implement a corporate succession plan and a strategic plan which shall
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be available for visual inspection only by the Village upon request. Said succession plan
and strategic plan shall ensure that the Manager shall, for the life of this Contract,
maintain sufficient management and ownership personnel so that the Convention Center
operations continue to function in a first class manner in the event of any corporate
succession issues, and shall require that at all times during the life of this Contract the
Manager employs a Director of Convention Services as set forth in paragraph 9 above.
Manager tesirves the right to amend or modify its corporate succession plan to reflect
changes in fataity roles, relationships and ownership, and to amend or modify its strategic
plan to reflect charges in the marketing direction and operations of the Convention
Center, provided that at @i fimes the suécession plan and strategic plan meet the
requirements of this paragraph.

22, Formalities. Any chang< to or modification of this Contract must be in
. writing signed by both parties hereto. Thiz Countract may be executed 1n one or more
counterparts, each of which shall be deemed an original, but all of which together shall
constitute one and the same instrument. The Captions ot each section of this Contract are
intended for convenience only and shall not be deemed to consGue or limit in any manner

whatsoever this Contract.

23.  Entire Contract. This Contact contains the entire agiestent and

understanding between the parties in respect of the subject matter hereof and supcrsedes
any prior written or oral understandings and agreements between the parties regarding the

subject matter of this Contract. The parties agree that the existing Convention Center

Management Contract is hereby terminated.
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24. No Waiver or Relinquishment of Right to Enforce Contract. Failuré of any

party to this Contract to insist upon the strict and prompt performance of the terms
_ covenants, agreements, and conditions herein contained, or any of them, upon any other
party imposed, shall not constitute or be construed as a waiver or relinguishment of any
party's right thereafter to enforce any such term, covenant, agreement or condition, but
the same shall continue in full force and effect.

25, Village Approval or Direction. ~Where Village approval or direction is
required by thic Contract, such approval or direction means the approval or direction of
" the Corporate Authoritizs of the Village unless otherwise expressly provided or required
. by law or this Contract, ané any such approval may be required to be given only after and

if all requirements for granting such approval have been met unless such requirements are

inconsistent with this Contract.

26.  Singular and Plural. Wherever appropriate in this Contract, the singular
shall include the plural, and the plural shall includs the singular.

27.  Authorization to Execute. ~ The memuers and managers of Manager

exec.:uting this Contract warrant that they have been lawfully .«uthoﬁznd to execute this
Contract on behalf of said Manager and are lawfully authorized to exzcute this Contract
on their own behalf, The President and Clerk of the Village hereby warraat that they have
been lawfully authorized by the Village Board of the Village to execute this Contract.
The Manager and the Village shall, upon request, deliver to each other at the respective
fime such entities cause their authorized agents to affix their signatures hereto copies of

all bylaws, resolutions, letters of direction, ordinances or other documents required to
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legally evidence the authority to so execute this Contract on behalf of the respective
entities.

28.  Counterparts, This Contract may be executed in two or more
counterparts, each of which taken together, shall constitute one and the same instrument.

29.  Curing Default. The parties to this Contract reserve a right to cure
- any default hereunder within thirty (30) days from written notice of such default, subject
to -exteusion if the cure cannot be reasonably effected within thirty (30) days and the
party at fauit ricceeds diligently to effect such cure at the earliest practicable time, and

subject to delay, for Jscts of God, inclement weather, casualty loss, industrial or civil

strife, war or other events oy force majeure.

30.  Severability. If any provision of this Contract is held invalid by a court
of competent jurisdiction or in the evzat such a court shall determine that the Village
does not have the power to perform any such vrovision, such provision shall be deemed
to be excised herefrom and the invalidity thersof shall not affect any of the other

provisions contained herein, and such judgment ¢i decres shall relieve Village from

performance under such invalid provision of this Contract.

31.  Definition of Village. When the term Village is used herein it shall

be construed as referring to the Corporate Authorities of the Village unless the context

clearly indicates otherwise.

32.  Execution of Contract. This Contract shall be signed last by the
Village and the President (Mayor) of the Village shall affix the date on which he signs

this Contract on page 1 hereof which date shall be the effective date of this Contract.
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ACKNOWLEDGMENTS

STATE OF ILLINOIS)

)
COUNTY OF COOK)

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that Edward J. Zabrocki, personally known to me to be the
President of the Village of Tinley Park, and Frank W. German, Jr., personally known to
me to be the Village Clerk of said municipal corporation, and personally known to me to
be the same persons whose names are subscribed to the foregoing instrument, appeared
before pie this day in person and severally acknowledged that as such President and
Village Cle:k, they signed and delivered the said instrument and caused the corporate seal
of said muricipal corporation to be affixed thereto, pursuant to authority given by the
Board of Trusiece-of said municipal corporation, as their free and voluntary act, and as
* the free and voluntiiv act and deed of said municipal corporation, for the uses and
purposes therein set {orh.

GIVEN under my liaa and official seal, this ES&M of M 2008,

Commission expires 0\/" I el
Notary Public

i

{ OFFICIAL SEAL
LAURA. ). GOOETTE
Y% R WBUIC, STATE OF KLINOKS
MY COIA5T.ON EXPIRES SEPTEMBER 14, 201
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STATE OF ILLINOIS)

)SS
COUNTY OF COOK)

[, the undersigned, a Notary Public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that the above-named and,

, Tespectively, Manager/Member and Member of TINLEY
PARK HOTEL AND CONVENTION CENTER, L.L.C., an Illinois limited liability
. company, individually, personally known to me to be the same persons whose names are

subscribed to the foregoing instrument as such Manager and Member respectively,
appeared before me this day in person and acknowledged that they signed and delivered
the said instrument as their own free and voluntary act and as the free and voluntary act
of said luzuted liability company for the uses and purposes therein set forth;

GIVEX vnder my hand and Notary Seal this dateof 2008

Commission expires 20

-
——

Notary Public

iManage:223844_1 24




1118118062 Page: 78 of 79

UNOFFICIAL COPY

EXHIBIT H

PAYMENT SCHEDULE
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Village of Tinley Park, lllinois

Oak Park Avenue TIF

Exhibit H

to Hotel Addition Development Agreement
adopted under Resolution 2008-R-044

Developer | Developer | Lump Sum

Annual Capital Interest
Tax Year Maintenance | Conlribution] Subsidy
2008 510,000 500,000
2009 675,000 185,000
2010 675,000 185,000
2011 675,000 185,000
2012 £75,000 185,000
2013 675,000 185,000
2014 79,000 185,000
2015 675,000 185,000
2016 675,000 125,000
2017 675,000 185.000 3,700,000

6,585,000 2,165,220 3,700,000




