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COMMERCIAL LEASE AGREEMENT

THIS LEASE AGREEMENT 1s made and entered into this st day of May, 2011 by and
between ASAT, INC., whose address is 2150 W. DEVON AVE., CHICAGO, IL 60659
(hereinafter referred to as "Landlord"), and S&S PARKING MANAGEMENT, INC.
whose address is 2150 W. DEVON AVE. #5E, CHICAGO, IL 60659 (hereinafter
referred to as "Tenant").

ARTICLE I - GRANT OF LEASE

Landlord, in consideration of the rents to be paid and the covenants and agreements to be
performes and observed by the Tenant, does hereby lease to the Tenant and the Tenant
does hercby iease and take from the Landlord the property described in Exhibit "A"
attached hereto and by reference made a part hereof (the "Leased Premises"), together
with, as part ot (e narcel, all improvements located thereon.

ARTICLE II - LEASE TERM

Section 1. Total Term of Lease. The term of this Lease shall begin on the commencement
date, as defined in Section 2 ofthiz Article II, and shall terminate on April 30, 2031.

Section 2. Commencement Date. The "Commencement Date" shall mean the date on
which the Tenant shall commence to conduci business on the Leased Premises and shall
begin on May 1, 2011.

ARTICLE IIT - EXTENSIONS

(a) Upon the expiration of the Term, Tenant shall have tire option to extend the term
for two (2) thirty (30) year periods (the "Renewal Term"), provided, that, at the
time Tenant exercises the option to extend the Term, Teran shall not be in
default hereunder. Tenant shall provide Landlord with wiitter notice of Tenant's
exercise of its option to extend the Term not less than nine (9) months prior to the
end of the Term. Tenant's failure to timely notify Landlord, in writirg. of Tenant's
exercise of such option to extend shall be deemed a complete waiver b Tenant of
such option,

(b) In the event Tenant exercises its option to extend the Lease as provided h aein,
the Minimum Rent in each Lease year in the Renewal Term shall be equal to One
Hundred and Five percent (105%) of the Minimum Rent in the immediately
preceding Lease Year for each lease year through out the term.

ARTICLE IV - RIGHT OF FIRST REFUSAL TO PURCHASE REAL ESTATE
Tenant has a right of first option to purchase this real estate owned by seller/Landlord and

seller agrees to grant Tenant/Purchaser the exclusive and irrevocable right of first refusal
and first option to purchase at the price mutually agreed upon.
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ARTICLE V - DETERMINATION OF RENT

The Tenant agrees to pay the Landlord and the Landlord agrees to accept, during the term
hereof, at such place as the Landlord shall from time to time direct by notice to the
Tenant, rent at the following rates and times: :

Section L. Annual Rent. Annual rent for the term of the Lease shall be One Hundred
Eighty Thousand Dollars ($120,000).

Seclite 2. Payment of Yearly Rent. The annual rent shall be payable in advance in equal
monthly iictallments of one-twelfth (1/12th) of the total yearly rent, which shall be

TEN Thousand Dollars ($10,000.00), on the first day of cach and every calendar month
during the terri bereof, and prorate for the fractiona) portion of any month, except that on
the first day of the salendar month immediately following the Commencement

Date, the Tenant sn#!!also pay to the Landlord rent at the said rate for any portion of the
preceding calendar morthincluded in the term of this Lease.

Reference to yearly rent hereunder shall not be implied or construed to the effect that this
Lease or the obligation to pay rentpereunder is from year to year, or for any term shorter
than the existing Lease term, plus any sxtensions as may be agreed upon.

A late fee in the amount of Five Hundred Doliars ($500.00) shall be assessed if payment
is not postmarked or received by Landlord oit o2 hefore the [5th day of cach month.

ARTICLE VI - SECURITY DEPOSIT

The Tenant will deposit with the Landlord the sum of Ninéty Thousand Dollars
(890,000) as security for the full and faithful pertormance by.<r¢ Tenant of all the terms
of this lease required to be performed by the Tenant. Such sum sbai be returned to the
Tenant after the expiration of this lease, provided the Tenant has fil y and faithtully
carried out all of its terms. In the event of a bona fide sale of the propeny of which the
leased premises are a part, the Landlord shall have the right to transfer the sec; rity to the
purchaser to be held under the terms of this lease, and the Landlord shall be telezsed from
All liability for the return of such security to the Tenant,

ARTICLE VII. TAXES

Section |. Personal Property Taxes. The Tenant shall be liable for all taxes levied against
any leasehold interest of the Tenant or personal property and trade fixtures owned or
placed by the Tenant in the Leased Premises.

Section 2. Real Estate Taxes. From and after the Commencement Date, the Tenant shall
pay all pro rata share of real estate taxes and assessments applicable to the Leased
Premises. The pro rata share which shall be levied on the Tenant shall be based on

-2
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60% of the taxes levied on the entire property, up to Thirty-Five Thousand Dollars
(835,000.00), and any interest and penalties lawfully imposed thereon as a result of
Tenant's late payment thereof, which shall be levied upon the Leased Premises during the
term of this Lease. In the event the Tenant’s pro rata share exceeds Thirty-Five Thousand
Dollars ($35,000.00), exclusive of any interest and penalties, the Landlord will pay the
excess.

Section 3. Payment of Ordinary Assessments. The Tenant shall pay all assessments,
ordinary and extraordinary, attributable to or against the Leased Premises not later than
twenty-one (21) days after the day on which same became initially due. The Tenant may
take the benefit of any law allowing assessments to be paid in installments and in such
event the Tenant shall only be liable for such installments of assessments due during the
term hercot.

ARTICLE VI -~ OBLIGATIONS FOR REPAIRS

Section 1. LANDLORD'S Repairs. Subject to any provisions herein to the contrary, and
except for maintenance or roplacement necessitated as the result of the act or omission of
sublessees, licensees or contraciors, the Landlord shall be required to repair only defects,
deficiencies, deviations or faiiures of materials or workmanship in the building. The
Landlord shall keep the Leased Fieinises free of such defects, deficiencies, deviations or
failures during the first twelve (12) mCuihs of the term hereof,

Section 2. TENANT'S Repairs. The Tenani siizll repair and maintain the Leased
Premises in good order and condition, except for reasonable wear and tear, the repairs
required of Landlord pursuant hereto, and maintenaise or replacement necessitated as the
result of the act or omission or negligence of the Landlsrd, its employees, agents, or
contractors.

Section 3. Requirements of the Law. The Tenant agrees that 1 auy iederal, state or
municipal government or any department or division thereof shail cofidemn the Leased
premises or any part thereof as not in conformity with the-laws and e gulations relating to
the construction thereof as of the Commencement Date with respect to concitions latent
or otherwise which existed on the Commencement Date, or, with respect te ttims which
are the Landlord's duty to repair pursuant to Section I and 3 of this Article; and such
federal, state or municipal government or any other department or division therec¢t, nas
ordered or required, or shall hereafter order or require, any alterations or repairs thereof
or installations and repairs as may be necessary to comply with such laws, orders or
requirements (the validity of which the Tenant shall be entitled to contest); and if by
reason of such laws, orders, or the work done by the Landlord in connection herewith, the
Tenant is deprived of the use of the Leased Premises, the rent shall be abated or adjusted,
as the case may be, in proportion to that time during which, and to that portion of the
Leased Premises of which, the Tenant shall be deprived as a result thereof, and the
Landlord shall be obligated to make such repairs, alterations or modifications at
Landlord's expense,
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All such rebuilding, altering, installing and repairing shall be done in accordance with
plans and Specifications approved by the Tenant, which approval shall not be
unreasonably withheld. If, however, such condemnation, law, order or requirement, as in
this Article set forth, shall be with respect to an item which shall be the Tenant’s
obligation to repair pursuant to Section 2 of this Article VII or with respect to Tenant's
own costs and expenses, no abatement or adjustment of rent shall be granted; provided,
however, that Tenant shall also be entitled to contest the validity thereof.

Section 4. TENANT'S Alterations. The Tenant shall have the right, at its sole expense,
from time to time, to redecorate the Leased Premises and to make such non-structural
alterations and changes in such parts thereof as the Tenant shall deem expedient or
necessary for its purposes; provided, however, that such alterations and changes shall
neither impair the structural soundness nor diminish the value of the Leased Premises.
The Tenant riay make structural alterations and additions to the Leased Premises
provided that Terant has first obtained the consent thereto of the Landlord in writing. The
Landlord agrees ihz: it shall not withhold such consent unreasonably. The Landlord shall
execute and deliverpon the request of the Tenant such instrument or instruments
embodying the approva. oy the Landlord which may be required by the public or quasi
public authority for the purpose of obtaining any licenses or permits for the making of
such alterations, changes and/er #astallations in, to or upon the Leased Premises and the
Tenant agrees to pay for such licenses or permits,

Section 5. Permits and Expenses. Tenant wil® apply for, pay for and keep current all
permits and licenses required for the lawfui speration of its business.

Each party agrees to pay promptly when due the ériir: cost of any work done by it upon
the Leased Premises so that the Leased Premises at ali times shall be free of liens for
labor and materials. Each party further agrees to hold harmless and indemnify the other
party from and against any and all injury, loss, claim or dairage to any person or property
occasioned by or arising out of the doing of any such work by such party or its
employees, agents or contractors. Each party further agrees that in dong such work that it
will employ materials of good quality any comply with all governmér.tal requirements,
and perform such work in a good and workmanlike manner.

ARTICLE IX - TENANT'S COVENANTS
Section 1. Tenant’s Covenants. Tenant covenants and agrees as follows:

a. To procure any licenses and permits required for any use made of the Leased
Premises by Tenant, and upon the expiration or termination of this Lease, to remove
its goods and effects and those of all persons claiming under it, and to yield up
peaceably to Landlord the Leased Premises in good order, repair and condition in all
respects; excepting only damage by fire and casualty covered by Tenant's insurance
coverage, structural repairs (unless Tenant is obligated to make such repairs
hereunder) and reasonable wear and tear;
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b. To permit Landlord and its agents to examine the Leased Premises at reasonable
times and to show the Leased Premises to prospective purchasers of the Building and
to provide Landlord, if not already available, with a set of keys for the purpose of said
examination, provided that Landlord shall not thereby unreasonably interfere with the
conduct of Tenant's business;

¢. To permit Landlord to enter the Leased Premises to inspect such repairs,
improvements, alterations or additions thereto as may be required under the
provisions of this Lease. If, as a result of such repairs, improvements, alterations, or
additions, Tenant is deprived of the use of the Leased Premises, the rent shall be
abated or adjusted, as the case may be, in proportion to that time during which, and to
that portion of the Leased Premises of which, Tenant shall be deprived as a result
thereof.

ARTICLE i - INDEMNITY BY TENANT

Section I. Indemmity ¢nd Public Liability. The Tenant shall save Landlord harmless and
indemnify Landlord-irom all injury, loss, claims or damage to any person or property
while on the Leased Premisss, unless caused by the willful acts or omissions or gross
negligence of Landlord, its empioyees, agents, licensees or contractors.

ARTICLE XI - USE OF PROPER 7Y BY TENANT

Section 1. Use. The Leased Premises may be,occupied and used by Tenant exclusively as
a place to conduct business to be known as S&S PARKING MANAGEMENT, INC.
Tenant shall have the right to use the property for-any other purpose or to sublease,
assign, or license the use of the property to any sublersee, assignee, or licensee, which or
who shall use the property for any other use upon muto2l agreement with the Landlord, in
writing, and only until the term of the lease expires.

ARTICLE XII. SIGNAGE

Section 1. Exterior Signs. Tenants shall have the right, at its sole risk and expense and in
conformity with applicable laws and ordinances, to erect and thereafter, to r zpair or
replace, if it shall so elect signs on any portion of the Leased premises, provicing that
Tenant shall remove any such signs upon termination of this Lease, and repai. it damage
occasioned thereby to the Leased Premises.

Section 2. Interior Signs. Tenants shall have the right, at its sole risk and expense and in
conformity with applicable laws and ordinances, to erect, maintain, place and install its
usual and customary signs and fixtures in the interior of the Leased Premises.

ARTICLE XIIT - INSURANCE

Section 1. Insurance Proceeds. In the event of any damage to or destruction of the
Leased Premises, Tenant shall adjust the loss and settle all claims with the insurance
companies issuing such policies. The parties hereto do irrevocably assign the proceeds
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from such insurance policies for the purposes hereinafter stated to any institutional first
mortgagee or to Landlord and Tenant jointly, if no institutional first mortgagee then holds
an interest in the Leased Premises. All proceeds of said insurance shall be paid into a
trust fund under the control of any institutional first mortgagee, or of Landlord and
Tenant if no institutional first mortgagee then holds an interest in the Leased Premises,
for repair, restoration, rebuilding or replacement, or any combination thereof, of the
Leased Premises or of the improvements in the Leased Premises. In case of such damage
or destruction, Landlord shall be entitled to make withdrawals from such trust fund, from
time to time, upon presentation of:

a. Bills for labor and materials expended in repair, restoration, rebuilding or
repiezement, or any combination thereof}

b. Landle:d’s sworn staternent that such labor and materials for which payment is being
made haye heen furnished or delivered on site; and

c. The certificate of a supervising architect (selected by Landlord and Tenant and
approved by an.institutional first mortgagee, if any, whose fees will be paid out of
said insurance proceeds) certifying that the work being paid for has been completed
in accordance with the Plans and Specifications previously approved by Landlord,
Tenant and any institutiorai first mortgagee in a first class, good and workmanlike
manner and in accordance with all pertinent governmental requirements.

Any insurance proceeds in excess of siich proceeds as shall be necessary for such repair,
restoration, rebuilding, replacement or any combination thereof shall be the sole property
of Landlord subject to any rights therein of Jzandlord’s mortgagee, and if the proceeds
necessary for such repair, restoration, rebuilding or replacement, or any combination
thereof shall be inadequate to pay the cost therec, %'enant shall suffer the deficiency.

Section 2. Subrogation. Landlord and Tenant hereby release each other, to the extent of
the insurance coverage provided hereunder, from any and-al! liability or responsibility (to
the other or anyone claiming through or under the other by way 4f subrogation or
otherwise) for any loss to or damage of property covered by the {ire 4and extended
coverage insurance policies insuring the Leased Premises and any of Tenant’s property,
even if such loss or damage shall have been caused by the fault or neglizeni:e of the other
Party.

Section 3. Contribution. Tenant shall reimburse Landlord for all insurance premilirs
connected with or applicable to the Leased Premises for whatever insurance policy the
Landlord, at its sole and exclusive option, should select.

ARTICLE XIV - DAMAGE TO DEMISED PREMISES

Section 1. Abatement or Adjustment of Rent. If the whole or any part of the Leased
Premises shall be damaged or destroyed by fire or other casualty after the execution of
this Lease and before the termination hereof, then in every case the rent reserved in
Article IV herein and other charges, if any, shall be abated or adjusted, as the case may
be, in proportion to that portion of the Leased Premises of which Tenant shall be deprived
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on account of such damage or destruction and the work of repair, restoration, rebuilding,
or replacement or any combination thereof, of the improvements so damaged or
destroyed, shall in no way be construed by any person to effect any reduction of sums or
proceeds payable under any rent insurance policy.

Section 2. Repairs and Restoration. Landlord agrees that in the event of the damage or
destruction of the Leased Premises, Landlord forthwith shall proceed to repair, restore,
replace or rebuild the Leased Premises (excluding Tenant's leasehold improvements), to
substantially the condition in which the same were immediately prior to such damage or
destruction. The Landlord thereafter shall diligently prosecute said work to completion
without delay or interruption except for events beyond the reasonable control of
Landlsrd’ Notwithstanding the foregoing, if Landlord does not either obtain a building
permit within 60 days of the date of such damage or destruction, or complete such
repairs, reius'ding or restoration and comply with conditions (a), (b) and (¢) in Section 1
of Article XIii «1thin 6 months of such damage or destruction, then Tenant may at any
time thereafter caiics] and terminate this Lease by sending 30 days written notice thereof
to Landlord, or, in th>4iternative, Tenant may, during said 30 day period, apply for the
permit and Landlord sheil sooperate with Tenant in Tenant's application.
Notwithstanding the foregoing;-if such damage or destruction shall occur during the last
year of the term of this Lease; or during any renewal term, and shall amount to twenty-
five (25%) percent or more of theieplacement cost, (exclusive of the land and
foundations), this Lease, except as hicr#inafter provided in Section 3 of Article XV, may
be terminated at the election of either Lardicrd or Tenant, provided that notice of such
election shall be sent by the party so electingta the other within thirty (30) days after the
occurrence of such damage or destruction. Uil termination, as aforesaid, by either party
hereto, this Lease and the term thereof shall ceass and come to an end, any unearned rent
or other charges paid in advance by Tenant shall be reiimded to Tenant, and the parties
shall be released hereunder, each to the other, from all liaUility and obligations hereunder
thereafter arising.

ARTICLE XV - CONDEMNATION

Section 1. Total Taking. If, after the execution of this Lease and prior to the 2xpiration of
the term hereof, the whole of the Leased Premises shall be taken under powct of eminent
domain by any public or private authority, or conveyed by Landlord to said authority in
lieu of such taking, then this Lease and the term hereof shall cease and terminate 4z of the
date when possession of the Leased Premises shall be taken by the taking authority and
any unearned rent or other charges, if any, paid in advance, shall be refunded to Tenant.

Section 2. Partial Taking. If, after the execution of this Lease and prior to the expiration
of the term hereof, any public or private authority shall, under the power of eminent
domain, take, or Landlord shall Convey to said authority in lieu of such taking, property
which results in a reduction by fifteen (15%) percent or more of the area in the Leased
Premises, or of a portion of the Leased Premises that substantially interrupts or
substantially obstructs the conducting of business on the Leased Premises; then Tenant
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may, at its election, terminate this Lease by giving Landlord notice of the exercise of
Tenant’s election within thirty (30) days after Tenant shall receive notice of such taking.
In the event of termination by Tenant under the provisions of Section 1 of this Article
XV, this Lease and the term hereof shall cease and terminate as of the date when
possession shall be taken by the appropriate authority of that portion of the Entire
Property that results in one of the above takings, and any unearned rent or other charges,
if any, paid in advance by Tenant shall be refunded to Tenant.

Section 3. Restoration. In the event of a taking in respect of which Tenant shall not have
the right to elect to terminate this Lease or, having such right, shall not elect to terminate
this Leace, this Lease and the term thereof shall continue in full force and effect and
Landiorg, at Landlord's sole cost and expense, forthwith shall restore the remaining
portions ‘of tre Leased Premises, including any and all improvements made theretofore to
an architectria) whole in substantially the same condition that the same were in prior to
such taking. A just.proportion of the rent reserved herein and any other charges payable
by Tenant hereunder, according to the nature and extent of the injury to the Leased
Premises and to Tenant's husiness, shall be suspended or abated until the completion of
such restoration and thereaf.2r the rent and any other charges shall be reduced in
proportior to the square footege of the Leased Premises remaining after such taking.

Section 4. The Award. All compensaiton awarded for any taking, whether for the whole
or a portion of the Leased Premises, si ail be the sole property of the Landlord whether
such compensation shall be awarded for diminution in the value of, or loss of the
leasehold or for diminution in the value of, ¢t Jass of, the fee in the Leased Premises, or
otherwise. The Tenant hereby assigns to Landlor4 all of Tenant's ri ght and title to and
interest in any and all such compensation. However, ihe Landlord shall not be entitled to
and Tenant shall have the sole right to make its indepndent claim for and retain any
portion of any award made by the appropriating authority di sctly to Tenant for loss of
business, or damage to or depreciation of, and cost of remove! of fixtures, personal
property and improvements installed in the Leased Premises by, or at the expense of
Tenant, and to any other award made by the appropriating authony di rectly to Tenant,

Section 5. Release. In the event of any termination of this Lease as the rasul; of the
provisions of this Article XV, the parties, effective as of such termination, snsil be
released, each to the other, from all liability and obligations thereafter arising vader this
lease.

ARTICLE XVI-DEFAULT
Section . LANDLORD'S Remedies. In the event that:

a. Tenant shall on three or more occasions be in default in the payment of rent or other
charges herein required to be paid by Tenant (default herein being defined as payment
received by Landlord ten or more days subsequent to the due date), regardiess of
whether or not such default has occurred on consecutive or non-consecutive months;
or
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Tenant has caused a lien to be filed against the Landlord's property and said lien is
not removed within thirty (30) days of recordation thereof: or

Tenant shall default in the observance or performance of any of the covenants and
agreements required to be performed and observed by Tenant hereunder for a period
of thirty (30) days after notice to Tenant in writing of such default (or if such default
shall reasonably take more than thirty (30) days to cure, Tenant shall not have
commenced the same within the thirty (30) days a d diligently prosecuted the same to
completion); or

Sixty (60) days have elapsed after the commencement of any proceeding by or
against Tenant, whether by the filing of a petition or otherwise, seeking any
reorganization, arrangement, composition, readjustment, liquidation, dissolution or
similar relief under the present or future Federal Bankruptcy Act or any other present
or futuze applicable federal, state or other statute or law, whereby such proceeding
shall not a'ze been dismissed (provided, however, that the non-dismissal of any such
proceeding siiall not be a default hereunder so long as all of Tenant's covenants and
obligations herear.der are being performed by or on behalf of Tenant); then Landlord
shall be entitled-10 its election (unless Tenant shall cure such default prior to such
election), to exercisc.concurrently or successively, any one or more of the following
rights:

L. Terminate this Lease by giving Tenant notice of termination, in which event this
Lease shall expire and terininate on the date specified in such notice of
termination, with the same furce and effect as though the date so specified were
the date herein originally fixed «s the termination date of the term of this Lease,
and all rights of Tenant under this Lezse and in and to the Premises shall expire
and terminate, and Tenant shall rema’n iable for all obligations under this Lease
arising up to the date of such termination, and Tenant shall surrender the
Premises to Landlord on the date specified i such notice; or

II. Terminate this Lease as provided herein and recover from Tenant all damages
Landlord may incur by reason of Tenant's default, including, without limitation,
a sum which at the date of such termination, represents ihe then value of the
excess, if any, of (a) the Minimum Rent, Percentage Ren, Taxes and all other
sums which would have been payable hereunder by Tenant vor the period
commencing with the day following the date of such termination aad ending
with the date herein before set for the expiration of the full term hérsoy granted,
over (b) the aggregate reasonable rental value of the Premises for thé saine
period, all of which excess sum shall be deemed immediately due and payable;
or

[iI. Without terminating this Lease, declare immediately due and payable all

Minimum Rent, Taxes, and other rents and amounts due and coming due under
this Lease for the entire remaining term hereof, together with all other amounts
previously due, at once; provided, however, that such payment shall not be
deemed a penalty or liquidated, damages but shall merely constitute payment in
advance of rent for the remainder of said term. Upon making such payment,
Tenant shall be entitled to receive from Landlord all rents received by Landlord
from other assignees tenants, and subtenants on account of said Premises during
the term of this Lease, provided that the monies to which tenant shall so become
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entitled shall in no event exceed the entire amount actually paid by Tenant to
Landlord pursuant to the preceding sentence less all costs, expenses and
attorney's fees of Landlord incuired in connection with the reletting of the
Premises; or

Without terminating this Lease, and with or without notice to Tenant, Landlord
may in its own name but as agent for Tenant enter into and upon and take
possession of the Premises or any part thereof, and, at Landlord's option,
remove persons and property therefrom, and such property, if any, may be
removed and stored in a warehouse or elsewhere at the cost of, and for the
account of Tenant, all without being deemed guilty of trespass or becoming
liable for any loss or damage which may be occasioned thereby, and Landlord
:nay rent the Premises or any portion thereof as the agent of Tenant with or
wiihout advertisement, and by private negotiations and for any term upon such
terris and conditions as Landlord may deem necessary or desirable in order to
relet tie Premises. Landlord shall in no way be responsible or liable for any
rental coneessions or any faiture to rent the Premises or any part thereof, or for
any failurs-«o collect any rent due upon such reletting. Upon such reletting, all
rentals received kv Landlord from such reletting shall be applied: first, to the
payment of any indebiedness (other than any rent due hereunder) from Tenant
to Landlord; second, o the payment of any costs and expenses of such reletting,
including, without limiiacion, brokerage fees and attorney's fees and costs of
alterations and repairs; third, i the payment of rent and other charges then due
and unpaid hereunder; and the rzsiGue, if any shall be held by Landlord to the
extent of and for application in payutent of future rent as the same may become
due and payable hereunder. In reletting the Premises as aforesaid, Landlord may
grant rent concessions and Tenant shall‘ne. ke credited therefor. If such rentals
received from such reletting shall at any tim¢ cr from time to time be less than
sufficient to pay to Landlord the entire sums thea due from Tenant hercunder,
Tenant shall pay any such deficiency to Landlord: Sich deficiency shall, at
Landlord’s option, be calculated and paid monthly. No such reletting shall be
construed as an election by Landlord to terminate this Lcasc unless a written
notice of such election has been given to Tenant by Landlend. Notwithstanding
any such reletting without termination, Landlord may at any tine ihereafter
elect to terminate this Lease for any such previous default provided vame has
not been cured; or

Without liability to Tenant or any other party and without constituting ¢
constructive or actual eviction, suspend or discontinue furnishing or rendering
to Tenant any property, material, labor, Utilities or other service, whether
Landlord is obligated to furnish or render the same, so long as Tenant is in
default under this Lease; or

Allow the Premises to remain unoccupied and collect rent from Tenant as it
comes due; or

Foreclose the security interest described herein, including the immediate taking
of possession of all property on or in the Premises; or

Pursue such other remedies as are available at law or equity.

10
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e. Landlord's pursuit of any remedy or remedies, including without limitation; any one
or more of the remedies stated herein shall not:

L. Constitute an election of remedies or preclude pursuit of any other remedy or
remedies provided in this Lease or any other remedy or remedies provided by
law or in equity, separately or concurrently or in any combination, or

II. Serve as the basis for any claim of constructive eviction, or allow Tenant to
withhold any payments under this Lease.

Section 2. LANDLORD'S Self Help. If in the performance or observance of any
agreement or condition in this Lease contained on its part to be performed or observed
and shall not cure such default within thirty (30) days after notice from Landlord
speci{ying the default (or if such default shall reasonably take more than thirty (30) days
To cure,shall diligently prosecuted the same o completion), Landlord may, at its option,
without waiviny; any claim for damages for breach of agreement, at any time thereafter
cure such defavii “or the account of Tenant, and any amount paid or contractual liability
incurred by Landiory in so doing shall be deemed paid or incurred for the account of
Tenant and Tenant 2zrees to reimburse Landlord therefor and save Landlord harmless
therefrom. Provided, howev<r that Landlord may cure any such default as aforesaid prior
to the expiration of said waitirg period, without notice to Tenant if any Emergency
situation exists, or after notice-to Tenant, if the curing of such default prior to the
expiration of said waiting period is1easonably necessary to protect the Leased Premises
or Landlord's interest therein, or to prevent injury or damage to persons or property. If
Tenant shall fail to reimburse Landlord uron demand for any amount paid for the account
of Tenant hereunder, said amount shall be added to and become due as a part of the next
payment of rent due and shall for all purposes ke deemed and treated as rent hereunder.

Section 3. TENANT'S Self Help. If Landlord shall deiauit in the performance or
observance of any agreement or condition in this Lease cuntoined on its part to be
performed or observed, and if Landlord shall not cure sucii-défault within thirty (30) days
after notice from Tenant specifying the default (or, if such defaul: shall reasonably take
more than thirty (30) days to cure, and Landlord shall not have corfmenced the same
within the thirty (30) days and diligently prosecuted the same to corapletion), Tenant
may, at its option, without waiving any claim for damages for breach of agieement, at
Any time thereafter cure such default for the account of Landlord and any a:nsunt paid or
any contractual liability incurred by Tenant in so doing shall be deemed paid 4 incurred
for the account of Landlord and Landlord shall reimburse Tenant therefore and sive
Tenant harmless therefrom. Provided, however, that Tenant may cure any such default as
aforesaid prior to the expiration of said waiting period, without notice to Landlord if an
emergency situation exists, or after notice to Landlord, if the curing of such default prior
to the expiration of said waiting period is reasonably necessary to protect the Leased
Premises or Tenant’s interest therein or to prevent injury or damage to persons or
property. If Landlord shall fail to reimburse Tenant upon demand for any amount paid or
liability incurred for the account of Landlord hereunder, said amount or liability may be
deducted by Tenant from the next or any succeeding payments of rent due hereunder;
provided, however, that should said amount or the liability therefore be disputed by
Landlord, Landlord may contest its liability or the amount thereof, through arbitration or
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through a declaratory judgment action and Landlord shall bear the cost of the filing fees
therefore.

ARTICLE XVII - TITLE

Section 1. Subordination. Tenant shall, upon the request of Landlord in writing,
subordinate this Lease to the lien of any present or future institutional mortgage upon the
Leased premises irrespective of the time of execution or the time of recording of any such
mortgage. Provided, however, that as a condition to such subordination, the holder of any
such mortgage shall enter first into a written agreement with Tenant in form suitable for
recordirg to the effect that:

a. ir'ths event of foreclosure or other action taken under the mortgage by the holder
thereof, this Lease and the rights of Tenant hereunder shall not be disturbed but shall
continue in full force and effect so long as Tenant shall not be in default hereunder,
and

b. Such holder snaii permit insurance proceeds and condemnation proceeds to be used
for any restoratisii and repair required by the provisions of Articles XIII, XIV or XV,
respectively. Tenant agres that if the mortgagee or any person claiming under the
mortgagee shall succeed t5 ihe interest of Landlord in this Lease, Tenant will
recognize said mortgagee or nerson as its Landlord under the terms of this Lease,
provided that said mortgagee or person for the period during which said mortgagee or
person respectively shall be in pessession of the Leased Premises and thereafter their
respective successors in interest shall assume all of the obligations of Landlord
hereunder. The word "mortgage", as used berein includes mortgages, deeds of trust or
other similar instruments, and modificatiors, and extensions thereof. The term
“institutional mortgage” as used in this Article VIl means a mortgage securing a
loan from a bank (commercial or savings) or trust company, insurance comparny or
pension trust or any other lender institutional in nature aid constituting a lien upon
the Leased Premises.

Section 2. Quiet Enjoyment. Landlord covenants and agrees thattpon Tenant paying the
rent and observing and performing all of the terms, covenants and conditions on Tenant's
part to be observed and performed hereunder, that Tenant may peaceably ard quietly
have, hold, occupy and enjoy the Leased Premises in accordance with the t=rrs of this

Lease without hindrance or molestation from Landlord or any persons lawfuliy-claiming
through Landlord.

Section 3. Zoning and Good Title. Landlord warrants and represents, upon which
warranty and representation Tenant has relied in the execution of this Lease, that
Landlord is the owner of the Leased Premises, in fee simple absolute, free and clear of ali
encumbrances, except for the easements, covenants and restrictions of record as of the
date of this Lease. Such exceptions shall not impede or interfere with the quiet use and
enjoyment of the Leased Premises by Tenant. Landlord further warrants and covenants
that this Lease is and shall be a first lien on the Leased Premises, subject only to any
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Mortgage to which this Lease is subordinate to or may become subordinate pursuant to an
agreement executed by Tenant, and to such encumbrances as shall be caused by the acts
or omissions of Tenant; that Landlord has full right and lawful authority to execute this
Lease for the term, mn the manner, and upon the conditions and provisions herein
contained; that there is no legal impediment to the use of the Leased Premises as set out
herein; that the Leased Premises are not subject to any easements, restrictions, zoning
ordinances or similar governmental regulations which prevent their use as set out herein;
that the Leased Premises presently are zoned for the use contemplated herein and
throughout the term of this lease may continue to be so used therefore by virtue of said
zoning under the doctrine of "non-conforming use", or valid and binding decision of
appropriate authority, except, however, that said representation and warranty by Landlord
shall not be applicable in the event that Tenant's act or omission shall invalidate the
application »{'said zoning, the doctrine of "non-conforming use" or the valid and binding
decision of tii= anpropriate authority. Landlord shall furnish without expense to Tenant,
within thirty (30} davs after written request therefore by Tenant, a title report covering
the Leased Premisés stiowing the condition of title as of the date of such certificate,
provided, however, thai Landlord's obligation hereunder shall be limited to the furnishing
of only one such title report.

ARTICLE XVIII - EXTENSIGNS W AIVERS/DISPUTES

Section | Extension Period. Any exters:on hereof shall be subject to the provisions of
Article III hereof.

Section 2. Holding Over. In the event that Tenarit or anyone claiming under Tenant shall
continue occupancy of the Leased Premises after tie ¢vpiration of the term of this Lease
or any renewal or extension thereof without any agreerient in writing between Landlord
and Tenant with respect thereto, such occupancy shall not be deemed to extend or renew
the term of the Lease, but such occupancy shall-continue as a-irnancy at will, from month
to month, upon the covenants, provisions and conditions herein ¢ontained. The rental
shall be the rental in effect during the term of this Lease as extenda of renewed, prorated
and payable for the period of such occupancy.

Section 3. Waivers. Failure of either party to complain of any act or omissior o.i the part
of the other party, no matter how long the same may continue, shall not be deeiréd to be
a waiver by said party of its rights hereunder. No waiver by either party at any tim3,
express or implied, of any breach of any provision of this Lease shall be deemed a waiver
of a breach of any other provision of this Lease or a consent to any subsequent breach of
the same or any other provision. If any action by either party shall require the consent or
approval of the other party, the other party’s consent to or approval of such action on any
one occasion shall not be deemed a consent to or approval of said action on any
subsequent occasion or a consent to or approval of any other action on the same or any
subsequent occasion. Any and all rights and remedies which either party may have under
this Lease or by operation of law, either at law or in equity, upon any breach, shall be
distinct, separate and cumulative and shall not be deemed inconsistent with each other,
and no one of them, whether exercised by said party or not, shall be deemed to be an
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exclusion of any other; and any two or more or all of such rights and remedies may be
exercised at the same time.

Section 4. Disputes. It is agreed that, if at any time a dispute shall arise as to any amount
or sum of money to be paid by one party to the other under the provisions hereof, the
party against whom the obligation to pay the money is asserted shall have the right to
make payment "under protest” and such payment shall not be regarded as a voluntary
payment and there shall survive the right on the part of the said party to institute suit for
the recovery of such sum. If it shall be adjudged that there was no legal obligation on the
part of said party to pay such sum or any part thereof, said party shall be entitled to
recover cuch sum or so much thereof as it was not legally required to pay under the
provisions of this Lease. If at any time a dispute shall arise between the parties hereto as
to any work io be performed by either of them under the provisions hereof, the party
against whop tie obligation to perform the work is asserted may perform such work and
pay the costs thir=of "under protest” and the performance of such work shall in no event
be regarded as a volurtary performance and shall survive the right on the part of the said
party to institute suit ior the recovery of the costs of such work. If it shall be adjudged
that there was no legal onlig=iion on the part of the said party to perform the same or any
part thereof as said party was nwt legally required to perform under the provisions of this
Lease and the amount so paid by Tenant may be withheld or deducted by Tenant from
any rents herein reserved.

Section 5. TENANT'S Right to Cure LANDL ORD'S Default. In the event that Landlord
shall fail, refuse or neglect to pay any motigrges, liens or encumbrances, the judicial sale
of which might affect the interest of Tenant hercunder, or shall fail, refuse or neglect to
pay any interest due or payable on any such mortgace. lien or encumbrance, Tenant may
Pay said mortgages, liens or encumbrances, or interes!, or perform said conditions and
charge to Landlord the amount so paid and withhold and decuct from any rents herein
reserved such amounts so paid, and any excess over and azove the amounts of said rents
shall be paid by Landlord to Tenant.

Section 6. Notices. All notices and other communications authorized or required
hereunder shall be in writing and shall be given by mailing the same by Cenified mail,
return receipt requested, postage prepaid, and any such notice or other cotirivaication
shall be deemed to have been given when received by the party to whom suck rotice or
other communications shall be addressed. If intended for Landlord the same wiii e
mailed to the address herein above set for the or such other address as Landlord may
hereafter designate by notice to Tenant, and if intended for Tenant, the same shall be
mailed to Tenant at the address herein above set forth, or such other address or addresses
as Tenant may hereafter designate by notice to Landlord.

ARTICLE XIX - PROPERTY DAMAGE
Section |. Loss and Damage. Notwithstanding any contrary provisions of this Lease,

Landlord shall not be responsible for any loss of or damage to property of Tenant or of
others located on the Leased Premises, except where caused by the willful act or
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omission or negligence of Landlord , or Landlord’s agents, employees or contractors,
provided, however, that if Tenant shall notify Landlord in writing of repairs which are the
responsibility of Landlord under Article VII hereof, and Landlord shall fail to commence
and diligently prosecute to completion said repairs promptly after such notice, and if after
the giving of such notice and the occurrence of such failure, loss of or damage to Tenant's
Property shall result from the condition as to which Landlord has been notified, Landlord
shall indemnify and hold harmless Tenant from any loss, cost or expense arising
therefrom.

Section 2. Force Majeure. In the event that Landlord or Tenant shall be delayed or
hindered in or prevented from the performance of any act other than Tenant's obligation
to make payments of rent, additional rent, and other charges required hereunder, by
reason o1 stiikes, lockouts, unavailability of materials, failure of power, restrictive
governmenia’ iaws or regulations, riots, insurrections, the act, failure to act, or default of
the other party, wur or other reason beyond its control, then performance of such act shall
be excused for the period of the delay and the period for the performance of such act shall
be extended for a pe:iod equivalent to the period of such delay. Notwithstanding the
foregoing, lack of funds ska'inot be deemed to be a cause beyond control of either party.

ARTICLE XX - MISCELLANF2US

Section I. Assignment and Subletting. Under the terms and conditions hereunder, Tenant
shall have the absolute right to transfer ard assign this lease or to sublet all or any portion
of the Leased Premises or to cease operatiiig Tenant's business on the Leased

Premises provided that at the time of such assiznment or sublease Tenant shall not be in
default m the performance and observance of the‘obiizations imposed upon Tenant
hereunder, and in the event that Tenant assigns or subiets this property for an amount in
excess of the rental amount then being paid, then Landlord shall require as further
consideration for the granting of the right to assign or subiet, 2 sum equal to fifty (50%)
percent of the difference between the amount of rental to be charged by Tenant to
Tenant's sublessee or assignee and the amount provided for herein, payable in a manner
Consistent with the method of payment by the sublessee or assignee to the Tenant, and/or
fifty (50%) percent of the consideration paid or to be paid to Tenant by Tenant's
sublessee or assignee. Landlord must consent in writing to any such sublessée or
assignee, although such consent shall not be unreasonably withheld. The use ofite
Leased Premises by such assignee or sublessee shall be expressly limited by and (¢ the
provisions of this lease.

Section 2. Fixtures. All personal property, furnishings and equipment presently and all
other trade fixtures installed in or hereafter by or at the expense of Tenant and ail
additions and/or improvements, exclusive of structural, mechanical, electrical, and
plumbing, affixed to the Leased Premises and used in the operation of the Tenant's
business made to, in or on the Leased Premises by and at the expense of Tenant and
susceptible of being removed from the Leased Premises without damage, unless such
damage be repaired by Tenant, shall remain the property of Tenant and Tenant may, but
shall not be obligated to, remove the same or any part thereof at any trme or times during
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the term hereof, provided that Tenant, at its sole cost and expense, shall make any repairs
occasioned by such removal.

Section 3. Estoppel Certificates. At any time and from time to time, Landlord and Tenant
each agree, upon request in writing from the other, to execute, acknowledge and deliver
to the other or to any person designated by the other a statement in writing certifying that
the Lease is unmodified and is in full force and effect, or if there have been
modifications, that the same is in full force and effect as modified (stating the
modifications), that the other party is not in default in the performance of its covenants
hereunder, or if there have been such defaults, specifying the same, and the dates to
which the rent and other charges have been paid.

Section 4. Javalidity of Particular Provision. If any term or provision of this Lease or the
applicatiorniizteof to any person or circumstance shall, to any extent, be held invalid or
unenforceable, (e remainder of this Lease, or the application of such term or provision to
persons or circumstzoces other than those as to which it is held invalid or unenforceable,
shall not be affected licreby, and each term and provision of this Lease shall be valid and
be enforced to the fullest extent permitted by law.

Section 5. Captions and Defivitions of Parties. The captions of the Sections of this Lease
are for convenience only and are neta part of this Lease and do not in any way limit or
amplify the terms and provisions oi'thic Lease. The word "Landlord"” and the pronouns
referring thereto, shall mean, where the context so admits or requires, the persons, firm or
corporation named herein as Landlord or the iortgagee in possession at any time, of the
land and building comprising the Leased Preiiises, If there is more than one Landlord,
the covenants of Landlord shall be the joint and séviral obligations of each of them, and
if Landlord is a partnership, the covenants of Landlord shall be the joint and several
obligations of each of the partners and the obligations of ie firm. Any pronoun shall be
Read in the singular or plural and in such gender as the context may require. Except as in
this Lease otherwise provided, the terms and provisions of thi<', 2ase shail be binding
upon and inure to the benefit of the parties hereto and their respeciive successors and
assigns.

Nothing contained herein shall be deemed or construed by the parties hercic noi. by any
third party as creating the relationship of principal and agent or of partnershipciof a
joint venture between the parties hereto, it being understood and agreed that netikerany
provision contained herein, nor any acts of the parties hereto, shall be deemed to create
any relationship between the parties hereto other than the relationship of Landlord and
Tenant.

Section 6. Brokerage. No party has acted as, by or through a broker in the effectuation of
this Agreement, except as set out hereinafter.

Section 7. Entire Agreement. This instrument contains the entire and only agreement
between the parties, and no oral statements or representations or prior written matter not
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contained in this instrument shall have any force and effect. This Lease shall not be
modified in any way except by a writing executed by both parties.

Section 8. Governing Law. All matters pertaining to this agreement (including its
interpretation, application, validity, performance and breach) in whatever jurisdiction
action may be brought, shall be governed by, construed and enforced in accordance with
the laws of the State of lllinois. The parties herein waive trial by jury and agree to submit
to the personal jurisdiction and venue of a court of subject matter jurisdiction located in
Cook County, State of Illinois. In the event that litigation results from or arises out of this
Agreement or the performance thereof, the parties agree to reimburse the prevailing
party’s reasonable attorney’s fees, court costs, and all other expenses, whether or not
taxab'c by the court as costs, in addition to any other relief to which the prevailing party
may be eatitled. In such event, no action shall be entertained by said court or any court of
competent jurisdiction if filed more than one year subsequent to the date of the cause(s)
of action actualiy accrued regardless of whether damages were otherwise as of said time
calculable.

Section 9. Contractual Froedures. Unless specifically disallowed by law, should
litigation arise hereunder, servics of process there for may be obtained through certified
mail, return receipt requested; the parties hereto waiving any and all ri ghts they may have
to object to the method by whicki service was perfected.

Section 10. Extraordinary Remedies. To tlie extent cognizable at law, the parties hereto,
in the event of breach and in addition to aiy sd all other remedies available thereto, may
obtain injunctive relief, regardless of whether ¢ injured party can demonstrate that no
adequate remedy exists at law.

Section 11. Reliance on Financial Statement. Tenant shall furnish concurrently with the
execution of this Lease, a financial statement of Tenant prepared by an accountant.
Tenant, both in corporate capacity, if applicable, and individuaify; hereby represents and
warrants that all the information contained therein is complete, truz, and correct. Tenant
understands that Landlord is relying upon the accuracy of the information contained
therein. Should there be found to exist any inaccuracy within the financial s atement
which adversely affects Tenant's financial standing, or should Tenant's finarci4l
circumstances materially change, Landlord may demand, as additional securit ¥y an
amount equal to an additional two (2) months' rent, which additional security shaitbe
subject to all terms and conditions herein, require a fully executed guaranty by a third
party acceptable to Landlord, elect to terminate this Lease, or hold Tenant personally and
individually liable hereunder.
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IN WITNESS WHEREQF, the parties hereto have executed this Lease the day and year
first above written or have caused this Lease to be executed by their respective officers
thereunto duly authorized.

Signed, sealed and delivered in the presence of:

ASAT, INC. . S&S PARKING MANAGEMENT, INC.

A

LANDLORY’ y Y TTENANT < .

EXHIBIT “A: LEGAL DESCRIPTION

The following described r¢al preverty, together with all improvements thereon, which has
a street address as follows: Garage at 6411 N. Rockwell in Chicago, Illinois.

See attached Legal Description.

18




1118918037 Page: 20 of 20

UNOFFICIAL COPY

EXHIBIT A ~

LEGAL DESCRIPTION OF PREMISES

PARCEL 1: -

LOTS 10 AND 1! IN BLOCK 5 IN WILLIAM L. WALLEN EDGEWATER'S GOLF CLUB
ADDITION TO ROGERS PARK, A SUBDIVISION IN THE SOUTHEAST {/4 OF SECTION 36,
TOWNSHIP 41 NORTH, RANGE |3 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COQK

COUNTY, ILLINOIS,

PARCEL 2:
THE SOUTH 172 OF LOT .12 IN BLOCK 5 [N WILLIAM L. WALLEN EDGEWATER'S GOLF

CLUB ADDITION TO ROGERS PARK, A SUBDIVISION IN THE SOUTHEAST 144 OF

PARCEL 3: |
THE VACATED 16 FOOT ZAST-WEST ALLEY LYING NORTH OF THE NORTHERLY LINE
OF LOTS 9 AND 10 ANT SOUTH OF THE SOUTHERLY LINE OF LOT 1i, EAST OF THE
WESTERLY LINE OF LOT || Z)ITENDED TO THE SQUTH, AND WRST OF THE OF THE
SOUTHERLY EXTENTION OF THZ TAST LINE OF LOT 11 IN BLOCK. 5 IN WILLIAM L.
WALLEN EDGEWATER'S GOLF C-.UR ADDITION TO ROGERS PARK, A SUBDIVISION ™
THE SOUTHEAST 1/4 OF SECTION 16, TOWNSHIP 4] NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOY. %JNNTY ILLINOIS.

Pa,rcG! Y

—

ANY AND ALL REVERSIONARY RIGHTS WITH RESPECT 7() THE VACATED ALLEY

ALLEY: THE WEST 50 FEET OF LOT 9 IN BLOCK FIVE IN WILE/AM L. WALLENS
EDGEWATER GOLF CLUB ADDITION TO ROGERS PARK, BEING A SUSPIVISION OF
THE:SOUTHEAST % OF SECTION 36, TOWNSHIP 41 NORTH, RANGE 13T AST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 10-36-428-009,10-36-428-035 and part of 10-36-428-024




