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MORTGAGE

DEFINITIONS

Words used in multiple sections of this document #re defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Scction 16.

(A) "Security Instrument" means this document, which is datcd JANUARY 25, 2011 ,
together with all Riders to this document.
(B) "Burrower'is DAVID O. NICHOLSON AND ANN M. NICHOLSCW, AS TENANTS BY

Borrower is the mortgagor under this Security Instrnent.
{C) "Lender™is WELLS FARGO BANK, N.A.

Lender is a National Association
organized and existing under the laws of THE UNITED STATES OF AMERICA

0278873922
ILLINQIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3014 1/01
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Lender’s address is P. 0. BOX 5137

DES MOINES, IA 50306-5137

Lender is the morlgagee under this Securily Instrument.

(D) "Note"means the promissory note signed by Borrower and dated JANUARY 25, 2011

The Note staies that Borrower owes Lender THREE HUNDRED EIGHT THOUSAND AND NO/100
Dollars

(1J.5. 8 ****x308,000.00 }plus interest. Borrower has promised to pay this debt in regular Periodic

Payments and (o pay the debt in full not later than FEBRUARY 1, 2041 .

(E) "Property'mcans the property that is described below under the heading "Transfer of Rights in the

Property

(') "Loar” means the debt evidenced by the Note, plus interest, any prepayment charges and Jate charges

due wnderihe-Note, and all sums due under this Security Instrument, plus interest.

(G) "Rider:"<neans all Riders to this Security Instrument that are executed by Borrower. The following

Riders are to Herxseuted by Borrower [check box as applicable]:

] Adjustable Rate Padir || Condominium Rider [ 1 Second Home Rider
Balloon Rider g Plunned Unit Development Rider [ 114 Fumily Rider
VA Rider — Piweekly Payment Rider ] Other(s) [specily]

() "Applicable Law" means all coitrolling applicable lederal, state and local statutes, regulations,
ordinances and administrative rules and o/ders fthat have the effcet of law) as well as all applicable final,
non-appealuble judicial opinions.

(I) "Community Association Ducs, Fees, and Assessments' means all dues, fees, assessments and other
charges that are imposed en Borrower or the Praparty by a condominium association, homeowners
associalion or siimilar organization.

() "Electronic Funds Transfer" meuns any transfer of Finds, other than a transaction originated by
cheek, drafl, or similar paper instrument, which is initiated tirough an electronic terminal, lelephonic
instrument, computer, or magnetic tape so as (o order, instruct, orauthorize a financial institution to debit
or credit an account. Such ferm includes, b is not limited to, poiat-cf-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire trerofergy and automated clearinghouse
translrs.

(K) "Escrow Items™ means those items that are described in Section 3.

(L) "Miscellaneous Proceeds™ means any compensation, seftlement, award of Jameges, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages descrived in Scetion 5) for: (i)
damage 10, or destruction of, the Property; (i1) condemnation or other taking of all or eny part of the
Property; (iii) conveyance in licu of condemnalion; or (iv) misrepresentations of, or ofifissiors as to, the
value and’or condition of the Property.

(M) "Mortgage Insurance means insurance protecting Lender against the nonpayment of, or'defaalt on,
the Loan.

(N) "Periodic Payment" meuns the regularly scheduled amount due for (i) principal and inferest under the
Note, plus (ii) any amounts under Seetion 3 of this Sceurity Instrument.

(0) "RESPA™ means the Real Estate Scttlement Procedures Act {12 U.S.C. Section 2601 et seq) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended [rom time (o
time, or any additional or successor legislation or regulation that governs the same subject matier. As used
in this Sceurity Instrument, "RESPA” refers (o all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan” even if the Loan does not qualify as a "federally related mortgage
loan” under RESPA.

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT .
” <B{IL} 0811} Page 2 of 14 initials Form 3014 1101
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{I") "Successorin Interest of Borrower™ means any party that has taken titlz to the Property, whether or
not that parly has assumed Borrower’s obligations under the Note andfor this Sccurity Instrument.

TRANSFER OF RIGHTS IN THE PROTPERTY

This Sceurity Instrument sccures i Lender: (i) the repayment of the Loan, and all rencwals, extensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under
this Security Instrumeni and the Note. For this purpose, Borrower does herehy mortgage, grant and convey
lo~Lender and Lender's suceessors and assigns, the following described property located in the
LCargTyY [Type of Recording Jurisdiction)
of 7¢Ok Name ol Recording Jutisdiction):

LEGAL DESCF.IPTION IS ATTACHED HERETO AS SCHEDULE "A" AND MADE
A PART HEREOF:

Parcel ID Number: which currently has the address of
316 EVERGREEN COURT [Strcer]
SCHAUMBURG [City], Minois 60193 {Zip Codc]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on <he property, and all
eascments, appurlenances, and fixtures now or hereafter a part of the property Al replacements and
additions shall also be covered by this Sccurity Instrument. All of the foregoing is/referred to in this
Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawlully scised of the estate hereby coiviryed and has
the right to morlgage, grant and convey the Property and that the Property is unencumbered; ricopt for
encumbrances ol record. Botrower warrants and will delend generally the Litle (o (he Properly agaiisinll
claims and demands, subjeet to any eneumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenars with limited variatinns by jurisdiction to constituie a uniform securily instrument covering real
property,

UNIFORM  COVENANTS.  Borower  and  Lender  covemunt  and agree  as  [olows:

L. Payment of Principal, Interest, Escrow Iftems, Prepayment Charges, and Late Charges.
Borrower shall puy when due the principal of, and interest on, the debl evidenced by the Note and any
prepayment charges and late charges duc under the Note, Borrower shall also pay funds for Escrow Itcms
pursuant to Scotion 3. Payments duc under the Note and this Sceurity Tnstrument shall be made ju U.S.

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
7 B{IL) e 1) Page 3of 15 Initials: Form 3014 1/01
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currency. However, 1f any cheek or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Securily Instrument be made in one or more of the following forms, as
sclected by Lender: (a) cash; (b) money order; (¢) certified check, bank check, treasurer’s check or
cashier’s cheek, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entily; or (d) Electronic Tunds Transfer,

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payme or partial payments are insufficicnt to
bring the.Loan current. Lender may aceept any payment or partial payment insuffictent to bring the Loan
currend, wi.hout waiver of any rights hereunder or prejudice to its rights to reluse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the lime such payments ure
accepted, 1 each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapphied funds. Lender may hold such unapplicd funds until Borrower makes payment to bring
the Loan current. Tf Bemrower docs not do so within a reasonable peried of time, Lender shall cither apply
such funds or return themito Borrower. 1f not applicd carlier, such funds will be applied to the outstanding
principal balance undertdic Note immediately prior (o loreclosure. No offsel or elaim which Borrower
might have now or in the fiqur: spainst Lender shall relieve Borrower from making payments due under
the Note and this Security Instriment or performing the covenants and agreements seeured by this Sceurity
Instrument.

2. Application of Payments or Proceeds. Except as atherwise deseribed in this Sectton 2, all
payments accepted and applied by Lender shall. be applied in the following order of priority: (a) intercst
duc under the Note; (b) principal due underthe Note; (c) amounts due under Section 3. Such payments
shall be applied to cach Periodic Payment in ‘the oréer in which it became due. Any remaining amounts
shall be applicd first 1o late charges, second to any other amounts duc under this Security Instrument, and
then to reduce the principal balance of the Note.

I Lender receives a payment from Borrower for‘a delinguent Periodic Payment which includes a
sullicient amount lo pay any late charge due, the payment may he applied to the delinquent payment and
the laie charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower Lo the repayment of the Periodic Payments if, and lo4nc extent that, cach payment can be
puid in full. To the extent that any cxcess exists afier the payment is unpliéd to the full payment of one or
more Perivdic Payments, sucl excess may be upplied to any late charges ¢ Voluntary prepayments shall
be applied first (o any prepayment charges and then as described in the Nofe

Any application o payments, insurance proceeds, or Miscellaneous Procdeds to principal due under
the Note shall not extend or postpane the duc date, ar change the amount, of the Parodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Pavments are duc
under the Note, until the Note is paid in full, a sum (the "Funds™) to provide for paymusd o amounts due
for: {a) taxcs and assessments and other items which can attain priority over this Sceurity Fistzament as a
lien ar encumbrance on the Property; (b) leaschold payments or ground rents on the Property ) if #ny; (¢)
premiums for any and alb insuranee required by Lender under Section $; and (d) Morlgage Insurance
premiums, il any, or any sums payable by Borrower t¢ Lender in licu of the payment of Morlgage
Ingurance premiums in accordance with the provisions of Scetion 10, These ilems are called "Fscrow
ltems." At onigination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Asscssments, if any, be eserowed by Borrower, and such ducs, {ees and
ussessments shall be an Eserow Item. Borrower shall promptly furnish to Lender all notices of amounts (o
bu paid under this Section. Borrower shall pay Lender the Funds for Escrow Ttems unless Lender waives
Borrower’s obligation o pay the Funds for any or all Escrow Items. Lender may waive Borrower's
ebligation o pay to Lender Funds Lor any or all Bscrow [tems at any fime. Any such waiver may only be
in writing. In the event ol such waiver, Barrower shall pay directly, when and where payable, the amounts

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT N
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due for any Escrow [tems for which payment ol Funds has been waived by Lender and, if Lender requires,
shall lurnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation w0 make such payments and o provide reecipts shall for all purposes be deemed (o
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. I Borrower is obligated to pay Escrow Hems directly, pursuand to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise ils rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 fo repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Scction 15 und, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Léader may, at any time, collect and hold Funds in an amount (a) sufficient (o permit Lender to apply
the Funds atthe time specified under RESPA, and (b) nol to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estiinutes of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall/or held in an institution whose deposits are insured by a federal agency,
wstrumentality, or entity Zincluding Lender, i Lender is an institution whose deposits arc so insured) or in
any Federal Home Loan Bank. bender shall apply the Funds to pay the Escrow liems no later than the time
specificd under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or virilying the Escrow Hems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits £crdes to make such a charge. Unless an agreement is made in writing
ar Apphicable Law requires interest 1o b¢ riaid on the Funds, Lender shall not be required to pay Borrower
any inleresi or carnings on the Funds. Borteter and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

[f there is a surplus of Funds held in escrow! as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESFA A1f there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as tequised by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accoiduies with RESPA, but in no more than 12
nienthly payments. If there is a deficiency of Tunds held in escrow, avdelined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lended the amount necessary (0 make
up the deficieney in accordance with RESPA, but in no more than 12 mogiady payments.

Upon payment in full of all sums secured by this Security Instrument, Lerder shatl promptly refund
to Borrower any I'unds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fnes, and impositions
aitributable (0 the Property which can attain priority over this Security Instrument, legsehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessiupatspifany. To
the extent that these items are Fscrow Items, Borrower shall pay them in the manner provided fi Scetion 3.

Borrower shall prompily discharge any licn which has priority over this Security Instrusnent unfess
Borrower: (a) agrees in writing to the payment of the obligation sceured by the lien in a manner atceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the Hen in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (¢} sceures [rom the holder of the lien an agreement satisfactory (o Lender subordinating
the lien o this Securily Instrument. H Lender determines that any part of the Property is subject (o a lien
which can aftain priority over this Security Instrument, Leader may give Borrower a notice identifying the

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT o
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisty the lien or take onc or
more of the actions set forth above in this Sectivn 4.

Lender may require Borrower (o pay a one-lime charge lor o real estule lax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage," and any
other hazards including, but not limited to, carthquakes and floeds, for which Lender requires insurance.
This insurance shall he maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursnant to the preceding sentences can change during the term of
the Loan, The insurance carrier providing the tnsurance shall be chosen by Borrower subject to Lender’s
right 20 disapprove Borrower’s choice, which right shall not be exercised unrcasonably, Lender may
require Beirower to pay, in connection with this Lean, cither: (a) a one-lime charge for flood zone
determinaritn,/cartification and tracking services; or (b) & one-time charge for flood zone determination
and cerlificat’én services and subscquent charges each time remappings or similar changes occur which
reasonably mightaifest such determination or certification. Borrower shall also be responsible for the
payment ol any [ees iaposed by the Federal Tmergency Management Agency in conncction with the
review of uny [lood zons“actermination resulting from an objection by Borrower.

If Borrower fails to mdmiain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option #ad Borrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therclore, such coverage shall cover Lender, but might or might
not protect Borrower. Borrower’s equify in the Property, or the contents of the Property, againsi any risk,
hazard or liability and might provide gicdeer or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance Coverage so obtained might significantly cxcced the cost of
insurance that Borrower could have obtained. ‘Any-arounis disbursed by Lender under this Section 5 shall
becoms additional debt of Borrower sceured by this Security Instrumnent. These amounts shall bear interest
at the Note rate lrom the daie of disbursement and shal? he payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewils 6/ such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard fao'teape cluuse, and shall name Lender as
mortgagee andfor as an additional loss payce. Eender shall have the rigit to hold the policies and renewal
cerlificates. If Lender requires, Borrower shall promptly give to Lender o% receipts of paid premivms and
renewal notices. I Borrowcer obtains any form of insurance coverage, nev ctherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a stardard mortgage clase and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice 1o the insurance catrior and Lender. Lender
may make proaf of loss 1’ not made promptly by Borrower. Unloss Lender and Borrayver wtherwise agree
in writing, any insurance procceds, whether or not the underlying insurance was required-ovCender, shall
be applied 1o restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s securtty is not lessencd. During such repair and restoration period, Lender shall havelthe right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ehsi.c the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
ol progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest 10 be paid on such imsurance proceeds, Lender shall not be required i pay Borrower any
inlerest or earnings on such proceeds. Fees for public adjusters, or other third parties, relained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not cconomically {easible or Lender’s sceurity would be lessened, the insurance
praceeds shall be applicd 1o the sums sceured by this Security Instrument, whether or not then duce, with

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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the excess, if any, paid o Borrower. Such insurance procceds shall be applied in the order provided for in
Seetion 2.

Il Borrower abandons the Property, Lender muy file, negotiate and scttle any available insurancc
claim and related matters. [f Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to seitle a claim, then Lender may negotiate and seftle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance
proceeds in an amount not o exceed (he amounts unpaid under the Note or this Security Instrument, and
{(b) any other of Borrower’s rights {other than the right to any retund of uncarned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage o the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amautits unpaid under the Note or this Security Instrument, whether or not then due.

6. Octurancy. Borrower shall occupy, cstablish, and use the Property as Borrower’s principal
residence within £0.days aller the exceution of this Security Instrument and shall conlinue to occupy the
Property as Borrowcr e principal residence for at least one year afler the date of occupancy, unless Lender
otherwise agrees in“writing, which consent shall not be unreasonably withheld, or unless extenuating
circumslunces exist whicare beyond Borrower’s control.

7. Preservation, Maigcenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the” Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrowr is Fesiding in the Property, Borrower shall maintain the Property in
order to prevent the Property from defériprating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that vepany or restoration is not economically feasible, Borrower shall
promplly repair the Property if damaged *o-aveid lurther deterioration or damage. If insurance or
condemnation proceeds arc paid in connection withidamage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repaics 204 restoration in a single payment or in a series of
progress payments us the work is completed. If the insurarice or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Butrower’s obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entrics upon and irspections of the Property. If it has
reasunable cause, Lender may inspect the interior of the improvemeits op/the Property. Lender shall give
Borrower notice at the time of or prior fo such an interior inspection speciiying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default 11, /during the Loan application
process, Borrower or any persons or entitics acting al the direction of Borower or with Borrower’s
knowledge or consent gave materially false, misleading, or inaccurate inlormatior or statements to Lender
(or failed to provide Lender with material inlormation) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower’s-sceidnancy of the
Property s Borrower’s principal restdence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Ins rument. If
(a) Borrower fails to perform the covenanis and agreements contained in this Security Instrument, (b} there
is a legal proceeding that might significantly affeet Lender’s interest in the Property andior rights under
this Security Instrument (such as a proceeding in bankruptey, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢) Borrower has abandoncd the Property, then Lender may do and pay for whatever is
reasonable or appropriate o protect Lender’s interest in the Properly and rights under this Security
Instrument, including protecting und/or assessing the value of the Property, und securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums securcd by a lien
which has priority over this Sccurity lustrument; (b) appearing in court; and (¢) paying reasonable

ILLINOIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT
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attorneys’ fees to proteet s interest in the Property andfor rights under this Security Instrument, including
its secured posilion in a bankrupicy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilitics turned
on or off. Although Lender may take action under this Scetion 9, Lender does not have io do so and is not
under any duty or obligation 1o do so. It 1 agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest al the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice [rom Lender 1o Borrower requesting

paymeni. ) ) ) o
If iis Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the

lease 4t Borrower acquires fee title to the Property, the leaschold und the fee title shall not merge unless
Lender apreeato the merger in writing,

10. Maurtgzee Insurance, If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shallpay the premims required (o maintain the Mortgage Insurance in effeet. I for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided sucl insurance and Borrower was required to make separately designated payments
toward the premiums” fur Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effeet, at a cost substantialty
equivalent to the cost lo Barrover of the Morigage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender, If substantially cquivalent Mortgage Insurance coverage is not
available, Borrower shall continue (o pay to Lender the amount of the separately designated payments that
were due when the insurance coveraps ceased o be in effeet. Lender will aceept, use and retain these
payments as a non-refunduble loss rescri@in, licu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact tit<ne Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings ea such Joss reserve. Lender can no longer require loss
reserve paynwents il Mortgage Insurance coverage (in ‘he amount and lor the period that Lender requires)
provided by un insurer sclected by Lender again potomes available, is obtained, and Lender requires
sepurately designated payments toward the premiums tor Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan und Borrowe: was required to make separately designated
payments toward the premiums for Mortgage Insurance, Barrbwer shall pay the premiums required to
maintain Mortgage Insurance in cffect, or to provide a non'refundable loss reserve, until Lender's
requirenient for Morigage Insurance ends in accordance with any writ'¢iragreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
section 10 aflects Borrower’s obligation te pay interest at the rate pravided o the Note.

Mortgage Insurance reimburses Lender (or any enfity that purchases thesNote) for certain losses il
may incur il Borrower does not repay the Loan as agreed. Borrower is nwi-a party (o the Morlgage
Insurance.

Mortgage insurcrs evaluate their (otal risk on all such insurance in foree frotatime to time, and may
enter intv agreements with other parties that share or modify their risk, or reduce lossel. These agreements
are on terms and conditions that are satistactory lo the mortgage insurer and the other pariy(or parties) 1o
these upreements. These agreements may require the mortguge insurer (o make payments isidy any source
of funds that the mortgage insurer may have available (which may include funds obtained froni Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchascr of the Note, another insurer. any reinsurer,
any other entity, or any alliliate of any of the loregoing, may receive (directly or indirectly) amounts that
detive from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insutance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. 1f such agrecment
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid 1o the insurer, the arrangement is ofien fermed "captive reinsurance.” Further:

(a) Any such agreementy will not affect the amounts that Borrower has agreed (o pay for
Mortgage Insurance, or any other terms of the Loan. Suck agreements will not inerease the amount
Borrower will owe for Mortgage Insurance, and they will not entitie Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

1. Assignment of Miscellaneous Proeceeds; Forfeiture, All Miscellancous Proceeds are hereby
assigned (o and shall be paid to Lender.

It the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of
the Property, il the restoration or repair 15 cconomically [casible and Lender’s sceurily is not lessened.
During such repair and restoration period. Lender shall have the right to hold such Miscellaneous Proceeds
untit Lencer has had an opportunity to inspect such Property to cosure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken prompily. Lender may pay for the
repairs aad sestoration in a single disbursement or in a series of progress payments as the work s
completed. Uritess an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proezeds, Lender shall not be required to pay Borrower any interest or earmings on such
Miscellancous Précecds, If the restoration or repair is not cconomically Leasible or Lender’s security would
be tessened, the Miscellapeous Proceeds shall be applied to the sums secured by this Sccurity Instrument,
whether or not then due/wwth the excess, if any, paid o Borrower. Such Miscellancous Proceeds shal} be
applied i the arder provided-or in Scction 2.

In the event of a lotaltaling, destruction, or loss in value of the Propurty, the Miscellancous
Proceeds shall be applied to the suprssecured by this Seeunity Instrument, whether or not then due, with
the excess, il any, paid to Borrowe .

In the event of a partial taking, déstiuction, or loss in value of the Properly in which the fair market
value of the Property inumediately beture the partial taking, destruction, or loss in value is cqual to or
grcater than the amount of the sums secur by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
sccured by this Securily Instrument shall be teduczd by the amount of the Miscellaneous Proceeds
mulliplied by the following fraction: () the totai zingunt of the sums secured immediately before the
partial tuking, destruction, or loss in value diviaed by, (b} the fair market value of the Property
immediately before the partiul taking, destruction, or losssinvzlue. Any balance shall be paid o Borrower.

in the event of a partial taking, destruction, or loss in vabue of the Property in which the fair market
value of the Property immediately before the partial taking, destmaction, or loss in value is less than the
amount of the sums secured immediately before the partial takeng, deatruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due!

II" the Property is abandoned by Borrower, or if, after notice Ly “Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to4ctile a claim for damages,
Borrower fails to respond to Lender within 30 days aller the date the notice is given, Lender is authorized
to collect and apply the Miscellancous Proceeds either to restoration or repair 6 the Property or fo the
sums secured by (s Security Instrument, whether or not then due. "Opposing Party" rican; the third party
that owes Borrower Miscellaneous Proceeds or the partly against whom Borrower has a-sight of action in
regard t¢ Miscellancous Proceeds.

Burrower shall be in default i uny action or proceading, whether civil or criminal, s Vegun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment o1 Lehder’s
tlerest m the Property or rights under this Securily Instrument. Borrower can cure such a defuuivand, if
acceleration has veeurred, reinstate as provided in Section 19, by causing the action or proceeding lo be
dismissed with a ruling that, in Lender’s judgment, precludes forleiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable {o the impairment of Lender’s interest in the Property
are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoratton or repair of the Property shall be
applicd in the urder provided for in Section 2.

12. Borrower Not Released: Forbearance By Lender Not a Waiver. xtension of the time for
payment or modiication of amortization of the sums sccured by this Security Instrument granted by Lender
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fo Borrower ar any Svecessor in Interest of Borrower shall not operate (o release the liability of Borrower
or any Successors in Inferest of Borrower. Lender shall not be required to commence proceedings against
airy Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amorlization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. [Towever, any Borrower who
co-signs_this Security Instroment but does not execute the Note (a "co-signer™): {a) is co-signing ihis
Sceurily Lystrument only te morigage, grant and convey the vo-signer’s inlerest in the Properly under the
terms of 10’5 Security Instrument; (b} is not personally obligated to pay the sums sceured by this Security
Instrumeit; and (¢) agrees that Lender and any other Borrower can agree to extend, modily, forbear or
make any acedrimodations with regard 0 the terms of this Security Instrument or the Note without the
CO-SIENCT’S cunse)t

Subject to the’ mrovisions of Section 18, any Successor in Interest ol Borrower who assumes
Borrower’s obligations ander this Security Instrument in wriling, and is approved by Lender, shall obiain
all of Borrower’s rights and benefits under this Security Instrument. Borrower shail not be released from
Borrower’s obligations and ability under this Security Instrument unless Lender agrees to such release in
writing. The covenants ana-«priements of this Security Instrument shall bind (except as provided in
Scetion 20) and benefit the successeds and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s delault, {or (he purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not liitzd+o, attorneys’ fees, property inspection and valuation tees.
In regard 10 any other fees, the absence of exjiress authority in this Sceurily Instrument to charge a specilic
fee to Berrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
lees that are expressly prohibited by this Sccurity Instrument or by Applicable Law.

Il the Loan 1s subject to @ law which sets maxinjum toan charpes, and that law is finally interpreted so
that the interest or other loan charges collected or o becolleeted in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall b rédiced by the amount necessary to reduce the
charge Lo the permitted limit; and (b) any sums ulready collecial fom Borrower which exceeded penitied
limits will be refunded to Borrower. Lender may choose to ke this refund by reducing the principal
owed under the Note ar by making a dircet payment to Borrowel. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any preravinent charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s acceptaied of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Beirwver might have arising out
of such vvercharge.

I5. Notices. All notices given by Borrower or Lender in connection with tais Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrumentsiiell be deemed to
have been given to Borrower when mailed by first class mail or when actually deliteren. (2 Borrower’s
notice address il sent by other means. Notice to any one Borrower shall constitute notice 20 il Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Properiy. Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall premiptly
notily Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Beetdwer’s
change of address. then Borrower shall only report a change of address through that specified procedure.
There may be only onc designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by muiling il by lirst ¢lass mail to Lender’s address
stated herein wnless Lender has designated another address by notice to Borrower. Any nolice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
recetved by Lender. If any notice required by this Securily Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument,
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16. Governing Law: Severability; Rules of Construction, This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrumenl are subject to any requirements and limitalions of
Applicable Law. Applicable Law might explicitly or implicitly allow the partics 1o agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Nole conflicts with Applicable
Law, such conflict shall not affect other provisions of this Securily Instrument vr the Note which can be
given cffect without the conflicting provision.

As used in this Sccurity Instrument: (a) words of the masculine gender shall mean and include
corresponding neuler words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (¢} the word "may" gives sole discretion without any obligation 1o
take anv’aslion.

7. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. A'rzmsler of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in'thl Property” means any legal or beneficial interest in the Property, including, but not limited
to, those bensireialinterests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreemeni thedntent of which is the transfer of title by Borrower at a [uture date 10 a purchaser.

Ifall or any pact el the Property or any Interest in the Property is sold or transferred (or i Borrower
is not a natural person asd-a beneficial interest in Borrower is sold or transferred) withoul Lender’s prior
written consent, Lender may-require immediate payment in full of all sums secured by this Security
Instrument. However, this wpasa shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this opticn, Lender shall give Borrower notice of acceleration. The notice shull
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all suims secured by this Security Instrument. Il Borrower fails to pay
these sums prior o the expiration of this jeriod, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demzad.on Borrower.

19. Borrower’s Right to Reinstate Alte: Acceleration. If Borrower meets cerlain ¢onditions,
Borrower shall have the right 1o have enforcement Of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Praperty pursuant to Section 22 of this Sceurity
Instrument: (b such other perind as Applicable Law mightspacily for the termination of Borrower’s right
fo reinstate; or (¢} entry of a judgment enforcing this Secrdity Instrument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be duc ursdér this Sceurity Instrument and the Note
as if' no acceleration had occurred; (b) cures any default of any othercovenants or agreements; (¢) pays all
expenses incurred in enforcing this Seeurity Instrument, including, butnorlimited to, reasonable attorneys’
lees, property inspection and valuation fees, and other fees incurred for the furpose of protecting Lender’s
interest in the Property and rights under this Security Instrument; and (d) talies such action as Lender may
reasonably require to assure that Lender’s interest in the Property and”nights under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security Inétrument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require tiwl Borrower pay
such reinstatement sums and expenses in one or more of the following forms, us selicted by Lender: (a)
cash; (b) money order; (¢} certified check, bank check, treasurer’s check or cashier’s checll, zrovided any
such cheek is drawn upon an institution whose deposits are insured by a federal agency, Imsuipentality or
entity; or (d) Eleetronic Funds Transfer. Upon reinstatement by Borrower, this Security Instmiment and
abligations secured hereby shall remain fully effective us if no acceleration had occurred. Howéves, this
right to reinstate shall not apply in the casc of aceeleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A salc might result 1n a change in the entity (known as the "Loan Servicer™ that colleets
Periodic Payments due under the Note and this Sceurity Instrument and performs other maortgage loan
servicing obligations under the Note, this Sceurity Instrument, and Applicable Law. There also might be
on¢ or more changes of the Loan Servieer unrelated 1o a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Secrvicer, the address to which payments should be made and any other information RESPA

ILLINGIS - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT .
@-G(IL) 811 Page 11 of 15 Initials 'q Form 3014 1/01

' . . bbb e e B e b




1120955041 Page: 13 of 17

UNOFFICIAL COPY

requires n conneclion with a notiee of transter of servicing. 1f the Note 15 sold and thereafier the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred (o a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Sceurity Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reuson of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 13) of such alleped breach and afforded the
other rzarty hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable’Law provides a time period which must elapse before certain action can be taken, that time
period will(be deeined 1o be reasenable for purposes of this paragraph. The notice of acceleration and
opportonity 5. exee given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant o Section 18 shall be deemed to satisfy the notice and opportunity 1o take corrective
action provisions ol this Section 20.

21. Ikazardous Supstances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic or Lazardous substances, pollulants, or wastes by Environmental Law and the
following substances: gasoline, kerssene, other flammable or foxic petroleum products, toxic pesticides
and herbicides, volatile solvents, muterials containing ashestos ur formaldehyde, and radioactive materials;
(b) "Environmental Law" means [ederal Javs and laws of the jurisdiction where the Property is located that
rclate to health, safcty or environmental priréetion; (¢) “Environmental Cleanup” includes any response
action, remedial action, or removal action, ag defined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, comribute to, or otherwise trigger an Enyvironmentul
C'leanup.

Borrower shall not cause or permit the presence, vsv! disposal, storage, or release of any Hazardous
Substances, or threaten to relcase any Havzardous Substances 4r or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affccting the Property (al it is in violation of any Environmental
Law, (b) which creates an Environmenral Condition, or {c) which, due t¢ the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the valie af the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Fiegerty of small quantities of
Hazardous Substances that are generally recogmized to be appropriate to nedrialresidential uses and 1o
maintenance of the Property (including, but not limited to, hazardous substances in'consumer products).

Borrower shall promptly give Lender written notice of ¢a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private parly involving ke Freverty and any
Hazardous Substance or Environmental Law of which Borrower has aclual knowlpdgs, (b} any
Environmental Condition, including but not limited to, any spilling, lcaking, discharge, releasd or'threat of
rclease of any Hazardous Substance, and (¢} any condilion caused by the presence, use or release of a
Hazardous Substance which adverscly affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
ol any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup,
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NON-UNIFORM COVENANTS. Borrower and Lender [urther covenant and agree as follows:

22. Acceleration; Remedics. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Sccurity Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shail specify: (a)
the default; (b) the action required to cure the default; (¢) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or hefore the date specified in the notice may result in acceleration ol the sums secured by
this Security Instrument, loreclosure by judicial proceeding and sale of the Property. The notice shall
further jaform Borrewer of the right to reinstate alter acceleration and the right to assert in the
forectasur: proceeding the non-existence of a default or any other delense of Borrower to acceleration
and forcelosure. If the default is not cured on or belore the date specified in the notice, Lender at its
option ma renuire immediate payment in full of all sums secured by this Security Instrument
without further uevuand and may loreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to Zollect all expenses incurred in pursuing the remedics provided in this Section 22,
including, but not lim?ied to, reasonable attorneys’ [ees and costs of title evidence.

23. Release. Upon paymont ol all sums secured by this Security Instrument, Lender shall relzase this
Security Instrument. Borrowershall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Secority Instrument, (out only if the fee is paid 10 4 third party for scrvices rendered and the
charging of the lec is permitted under /pplicable Law.

24. Waiver of Homestead. In accordaicewith llinois law, the Borrower hereby relcascs and waives
all rights under and by virtue of the llinms homes:Gad exemption laws.

25. Placement ol Collateral Protection Insurinee. Unless Borrower provides Lender with evidence
ol the insurance coverage required by Borrower’s agreemeatwith Lender, Lender may purchase imsurance
al Borrower’s expensc to protect Lender’s interests in Borfower’s collateral. This insurance may, bul need
not, prolect Borrower’s inferests. The coverage that Lender/purchases may not pay any claim ihat
Borrower makes or any claim that ts made against Borrower in consection with the collateral. Borrower
may later cuncel any insurance purchased by Lender, but only ufiei previding Lender with evidence that
Borrower has obtained insurance as required by Borrower’s and Lender’s apreement, If Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of that 1nsurance, including interest
and any other charges Lender may 1impose in conneetion with the placement ol the insurance, until the
clfective date of the cancellation or expiration of the insurance. The costs of the inserance may be added to
Borrower’s letal outstanding balance or obligation. The costs of the insurance may he pioreithan the cost of
insurance Borrower may be able 10 obtain on its own.
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BY SIGNING BELOW, Borrower accepis and agrees (o the terms and covenants contained in this
Sceurity Instrument and in any Rider executed by Borrawer and recorded with it

Witnesses:
o

Lad ¢ [’J'M"”—_(Sml)

DAVID C NICHOLSON -Borrower

(Scaly
NICHOLSON -Borrower

o (Sealy (Seal}
-Birrowet -Borrower
(Seal) /X (Seal)
Borrower -Borrower
(Scal) A (Seal)
-Borrower -Borrawer
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STATE OF ILLINOISE;PPGE DX County ss:

I, Sy FLes MRS XP - , @ Notzry Public in and for said county and
state do hereby cerlify that DAVID O NICHOLSON AND ANN MARIE NICHOLSCON

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that hesshe/they signed and delivered the said
instrupdent s his/her/their free and voluntary act, for the uses and purposes therein set forth.

Givern/under my hand and ofticial seal, this 25TH day of JANUARY, 2011

r
My Commission Iixprss: ,7)% _ //
4 T

OFFICIAL SEAL
JEFFREY J STEVENS
Notary Public - State of Minois
My Commission Expires May &, 2014
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Exhibit *A”
Legal Description

ALL THAT PARCEL OF LAND IN CITY OF SCHAUMBURG, COOK COUNTY. STATE
OF ILLINGIS, BEING KNOWN AND DESIGNATED AS:

LOT 290 IN TIMBERCREST WOODS UNIT NO. 5 BEING A SUBDIVISION IN THE SE
1/4 OF SECTION 2 AND THE SW 1/4 OF SECTION 22 TOWNSHIP 41 NORTH RANGE
10 EAST OF THE THIRD-PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

BY FEE SIMPLE DEED FROM MICHAEL G. LAWTON AND CYNTHIA S. LAWTON,
HIS WIFE AS SET FORTH IN'DCC # 95564092 DATED 08/07/1995 AND RECORDED
08/24/1995, COOK COUNTY RECCRDS, STATE OF [LLINOIS.

Tax/Parcel 1D: 07-22-310-001-0000



